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PART  I: 

EXECUTIVE  SCHEDULE 

Executive  order  placing  certain  positions  in  levels  IV  and 
V .  14081 

CANADIAN  CRUDE  OIL  ALLOCATION  PROGRAM 

FEA  announces  public  hearing  on  3-29-77  and  requests 
comments  by  3-25-77,  on  three  alternative  proposals....  14116 

TAX  RETURN  FORMS 


Treasury/IRS  solicits  comments  by  5-16-77 .  14189 

UNIFORM  RELOCATION  ASSISTANCE  AND  REAL 
PROPERTY  ACQUISITION  POLICIES  ACT  OF  1970 
GSA  recodifies  guidelines  for  agency  impiementation; 
effective  3-15-77 .  14097 

DRUGS  FOR  HUMAN  USE 

HEW/ FDA  provides  for  the  certification  of  sterile 

ticarcillin  disodium;  effective  3-15-77 .  14092 

HEW/FDA  provides  for  a  minimum  shelf-life  potency  for 
benzylpenicilioyl-polylysine  injection;  effective  4-14-77..  14094 


FOOD  ADDITIVES 

HEW/FDA  issues  temporary  stay  of  stay  regarding 
acrylonitrile  copolymer  beverage  containers;  effective 
‘3-11-77 .  14095 

ANIMAL  DRUGS.  FEEDS,  AND  RELATED 
PRODUCTS 

HEW/FDA  approves  safe  use  of  chloramphenicol  tablets 
for  dogs  for  treating  certain  bacterial  infections;  effective 

3- 15-77 . 14095 

POLYCHLORINATED  BIPHENYLS 

HEW/FDA  clarifies  tolerance  levels  in  animal  food  and 

food- packaging  material;  effective  3-15-77 . 14094 

LAND  MOBILE  RADIO  SERVICES 
FCC  proposes  the  use  of  automatic  Morse  Code  identi¬ 
fication  equipment;  comments  by  5-17-77 . .  14124 

AMATEUR  RADIO  SERVICE 

FCC  issues  regulations  on  purity  of  emissions;  effective 

4- 15-77 . 14111 

EXPOSURE  TO  COTTON  DUST 

Labor/OSHA  announces  additional  locations  and  dates 
for  internal  hearings;  4-12,  and  5-10-77 .  14134 


CONTINUED  INSIDE 
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(Tb«  ttema  In  thla  list  wen  editorially  complied  as  an  aid  to  Feoebal  Registeb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  nmlnder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 
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Rules  Going  Into  Effect  Today 


H.R.  3347 . Pub.  L.  95-10 

To  rescind  certain  budget  authority  rec¬ 
ommended  in  the  message  of  the  Presi¬ 
dent  of  September  22,  1976  (H.  Doc. 
94-620),  transmitted  pursuant  to  the 
Impoundment  Control  Act  of  1974. 


(Mar.  10, 1977;  91  Stat.  20). 
Price:  $.35 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  today's  List  or 
PuBuc  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OPR 
notice,  41  PR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 
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Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

•  DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

I  DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Pederal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
C^rdinator,  Office  of  the  Pederal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  O.C.  20408. 


ATTENTION:  Por  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  * 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  n.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 


The  Federai.  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  UR.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 


FEDEkAL  REGISTER,  VOL.  42,  NO.  50— TUESDAY,  MARCH  15,  1977 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution . 

“Dial  •  a  •  Regulation”  (recorded 
.  summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections . 

Public  Inspection  Desk . 

Finding  Aids . 

Public  Briefings:  “How  To  Use  the 
Federal  Register." 

tode  of  Federal  Regulations  (CFR).. 
Finding  Aids . 


202-783-3238 

202-523-5022 


523-5220 

523-5240 

523-5286 

523-5215 

523-5227 

523-5282 


523-5266 

523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama¬ 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 
Index  . 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers . 

Slip  Laws . 

U.S.  Statutes  at  Large . 

Index  . 

U.S.  Government  Manual . 

Automation  . 

Special  Projects . 


523-5233 

523-5235  | 

523-5235 
523-5235  ‘ 

523-5237  i 
523-5237  j 
523-5237  j 
523-5237  i 
523-5230  -  ' 
523-5240 
523-5240 


HIGHLIGHTS— Continued 


COMMUNITY  FACILITY  LOANS 

Agriculture/FinHA  proposes  to  permit  joint  financing  for 


project  applicants;  comments  by  4-14-77 .  14116 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  adopts  regulations  on  conversion  from  mutual  to 

stock  form;  effective  4-29-77 .  14085 

FHLBB  adopts  amendments  regarding  loans  to  state 
housing  corporations;  effective  3-9-77 .  14084 

PRIVACY  ACT 

GSA  amends  systems  of  records .  14171 

FOOD  STAMP  PROGRAM 

USDA/FNS  amends  regulations  on  general  information 
and  definitions;  effective  10-1-76 .  14083 


ANIMAL  WELFARE 

USDA/APHIS  proposes  health  certification,  C.O.D.  trans¬ 
actions,  minimum  age,  recordkeeping,  annual  reports 
required  of  research  facilities  for  certain  animals;  com¬ 


ments  by  4-18-77 .  14126 

GOVERNMENT  IN  THE  SUNSHINE 

The  following  agencies  implements  Act: 

TVA;  effective  3-12-77 .  14086 

CRC:  effective  3-12-77 .  14107 

United  States  Railway  Association;  effective  3-12-77 .  14113 

FMC;  effective  3-15-77 .  14110 

TAX  REFORM  ACT  OF  1976 

Interior/NPS  proposes  tax  incentives  to  encourage  the 
preservation  of  historic  structures;  comments  by 
4-14-77 . 14121 

NATIONAL  REGISTER  OF  HISTORIC  PUCES 

Interior/NPS  sets  forth  notification  requirements  for 
nominations  by  State  agencies;  effective  3-15-77 .  14097 

NATURAL  GAS  ACT  dF  1977 

FPC  issues  emergency  order .  14170 


INCOME  TAX 

Treasury/IRS  announces  percentage  to  compute  tax  lia¬ 
bility  of  foreign  corporations  carrying  on  life  insurance 
In  the  United  States .  14115 

MEETINGS— 

Federal  Elections  Commission,  3-16-77 .  14165 

GSA:  Regional  Public  Advisory  Panel  on  Architectural 
'  and  Engineering  Services  (2  documents);  3-30 

and  4-1-77 .  14172,  14173 

HEW/FDA:  Advisory  Committee  meetings,  April .  14175 

Allergenic  Extracts  Panel,  4-15  and  4-1^77 .  14173 

Dental  Device  Classification  Panel,  4-4  and  4—5-77....  14174 
Interior/NPS:  Gateway  National  Recreation  Area  Ad¬ 
visory  Commission,  4-4-77 .  14183 

Secy:  Oil  Shale  Environmental  Advisory  Panel, 

4-6-77 . - .  14184 

Labor/OSHA:  Subgroups  on  Standards  and  Policy/ 

Budget,  4-5-77 . .^14184 

NFAH/NEH:  Public  Programs  Panel  Advisory  Commit¬ 
tee,  3-31  and  4-1-77 .  14186 

OPIC:  Board  of  Directors,  3-22-77 .  14186 


USDA/AMS:  Shippers  Advisory  Committee,  3-29-77..  14136 
APHIS:  Pseudorabies  Conference,  4-4  and  4-5-77..  14136 
Nitrites  and  Nitrosamines  Expert  Panel,  3-29-77....  14136 
Equal  Employment  Opportunity  Commission, 


3-15-77 .  14156 

RESCHEDULED  MEETING—  . 

National  Advisory  Council  on  the  Education  of  Dis¬ 
advantaged  Children,  3-16-77 .  14186 

RB:  3-22-77 .  14187 


PART  II: 

EMPLOYEE  BENEFIT  PUNS 

Labor/P&WBP  issues  final  rules  on  summary  plan  de¬ 
scription  requirements;  effective  3-15-77;  comments  by 
4-15-77 . . .  14266 


/ 
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H IGH  LIGHTS — Continued 


Labor/P&WBP  defers  summary  plan  description  report¬ 
ing  and  disclosure  requirements  to  7-15-77;  effective 
3-15-77 .  14280 

PART  III: 

LONGSHOREMEN’S  AND  HARBOR  WORKERS’ 
COMPENSATION  ACT 

Labor/ESA  proposes  clarification  of  applications  for  fees 

for  services  of  claimants;  comments  by  4-14-77 .  14283 


PART  IV: 

COMPREHENSIVE  EMPLOYMENT  AND  TRAINING 

Labor  proposes  additional  guidance  to  prime  sponsors 
for  operation  and  administration  of  Public  Jobs  Program; 
comments  by  4-13-77 .  14287 

PART  V: 

FOOD  FOR  HUMAN  CONSUMPTION 

HEW/FDA  reorganizes  and  republishes  regulations .  14301 
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Title  3 — The  President 


Executive  Order  11976  •  March  11,  1977 

Amending  Executive  Order  No.  11861,  as  Amended,  Placing  Certain  Positions 
in  Levels  IV  and  V  of  the  Executive  Schedule 


By  virtue  of  the  authority  vested  in  me  by  Section  5317  of  Title  5  of  the  United 
States  Code,  and  as  President  of  the  United  States  of  America,  it  is  hereby  ordered  as 
follows: 

Section  1.  Section  1  of  Executive  Order  No.  11861,  as  amended,  placing  certain 
positions  in  level  IV  of  the  Executive  Schedule,  is  further  amended  by  adding  thereto 
“(17)  Director  of  Agricultural  Economics,  Department  of  Agriculture.”  and  “(18) 
Assistant  to  the  Secretary  for  Legislative  Affairs,  Department  of  Defense.”. 

Sec.  2.  Section  2  of  Executive  Order  No.  1 1861,  as  amended,  placing  certain  jx)si- 
tions  in  level  V  of  the  Executive  Schedule,  is  further  amended  by  deleting  “(1) 
Defense  Representative,  Iran,  Department  of  Defense.”  and  “(9)  Deputy  Assistant 
Secretary  for  Housing,  Department  of  Housing  and  Urban  Development.”. 


The  White  House, 

March  11,  1977. 

[FR  Doc.77-7762  Filed  3-1 1-77  ;4: 24  pm] 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Executive  Office  of  the  President 

AGEINCY :  CivirService  Commission. 
ACTION:  Pinal  Rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  all  positions 
cm  the  staff  of  the  OflBce  of  Drug  Abuse 
Policy  with  the  provision  that  no  one 
may  serve  under  this  authority  ‘  after 
September  30,  1978.  This  exception  is 
granted  because  it  is  impracticable  to 
examine  for  these  positions. 

EFFECTIVE  DATE:  March  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

WilUam  Bohling,  202-832-4533. 

Accordingly,  5  CFR  213.3103(f)(1)  is 
added  to  read  as  follows: 

§  213.3103  Executive  Office  of  the  Presi¬ 
dent. 

#  •  *  •  • 

(f)  Office  of  Drug  Abuse  Policy.  (1)  All 
positions  on  the  staff  of  the  OfQce  of  Drug 
Abuse  Policy.  No  one  may  serve  imder 
this  authority  after  September  30,  1978. 

(6  UA.C.  3301,  3302;  EO  10577,  3  CFR  1054- 
1058  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IFR  Doc.77-7572  Piled  3-14-77,8:45  amj 


PART  295 — PUBLIC  OBSERVATION  OF 
COMMISSION  MEETINGS 

Final  Regulations;  Cdlrection 

The  following  changes  should  be  made 
In  the  document  appearing  in  the  Fed¬ 
eral  Register  of  Tuesday,  March  8,  1977, 
42  FR  13099.  (FR  Doc.  72-6949) : 

(1)  On  page  13010  in  S  295.202(a)(3). 
The  material  in  parentheses  on  the  third 
line  should  read  “(other  than  section  552 
of  TiUe  5  United  States  Code)”. 

(2)  On  page  13011  in  §  295.208.  Delete 
the  word  “eight”  and  insert  “seven”  in 
the  fourth  line. 

(3)  On  page  13011  in  §  295.401(a). 
Add,  at  the  end  of  the  first  sentence,  the 
words,  “whichever  occurs  later”. 

Donald  J.  Biglin, 
Director.  Bureau  of 
Management  Services. 

{PR  Doc.77-7747  Piled  3-14-77;8:45  am] 


Title  7 — ^AgricuHure 

CHAPTER  II — FOOD  AND  NUTRITION 

SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  C— FOOD  STAMP  PROGRAM 
(Arndt.  No.  104) 

PART  270— GENERAL  INFORMATION  AND 
DEFINITIONS 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 
Fiscal  Year  and  Public  Assistance 
WHhhoMing  (PAW) 

Pursuant  to  the  authority  contained 
in  the  Food  Stamp  Act  of  1964,  as 
amended,  (78  Stat.  703,  as  amended;  7 
U.S.C.  2011-2026),  regulations  governing 
the  operation  of  the  Food  Stamp  Pro¬ 
gram  are  hereby  amended.  Section  270.2, 
“D^nitions”,  and  |  271.6,  “Methods  of 
distributing,  issuing,  and  accounting  for 
coupons  and  receipts”,  are  revised  to 
comply  with  legislative  changes  concern¬ 
ing  the  definitiiHi  of  Federal  fiscal  year 
and  the  implementation  of  Public  Assist¬ 
ance  Withholding  (PAW). 

The  definition  of  a  F^eral  fiscal  year 
was  modified  to  cover  the  perl(xi  from 
October  1  through  September  30,  Instead 
of  July  1  through  June  30,  by  Pub.  L.  93- 
344,  which  mandated  the  change  be 
effective  in  1976.  Section  270.2(u)  is  re¬ 
vised  accordingly  as  set  forth  below. 

Pub.  L.  94-585  permanently  made 
adoption  of  PAW  (Hitional  for  State 
agencies.  PAW  is  a  method  for  recipients 
of  Public  Assistance  bayments  imder 
Title  rv  of  the  Social  Security  Act  to 
have  their  food  stamp  purchase  require¬ 
ments  deducted  from  th^r  payments 
and  to  receive  their  coupons  through  the 
mail.  Section  271.6(d)(2)  is  revised 
accordingly  as  set  forth  below. 

Pub.  L.  94-585  also  provides  that  costs 
States  incur  in  administering  PAW  be 
paid  from  Food  Stamp  Program  funds. 
PAW  costs  are  currently  considered  op¬ 
erating  costs  of  the  program  and  fall 
under  the  cost-sharing  provlsiims  of  the 
Food  Stamp  Act.  States  are  reimbursed 
for  50  percentum  of  these  costs  by  the 
Department.  Based  on  the  legislative 
history  of  Pub.  L.  94-585  the  current 
cost-sharing  provisions  remain  in  ef¬ 
fect.  (See  Senate  Report  No.  94-1345, 
at  3.) 

Due  to  the  need  for  immediate  revision 
of  the  affected  provisions  to  comply  with 
the  legislative  directives  it  is  unneces¬ 
sary  and  contrary  to  the  public  interest 
to  give  notice  of  proposed  rulemaking. 

Accordingly,  Parts  270  and  271  of 
Chapter  n.  Title  7  of  the  Code  of  Fed¬ 
eral  Regulations  are  hereby  amended  as 
follows: 

(1)  In  S  270.2,  paragraph  (u)  is 
amended  to  read: 


§  270.2  Definitions. 

•  •  •  0  • 

(u)  “Federal  fiscal  year”  means  a  pe¬ 
riod  of  12  calendar  months  beginning 
with  October  1  of  any  calendar  year  and 
ending  with  September  30  of  the  fol¬ 
lowing  calendar  year. 

•  •  •  •  • 

(2)  In  S  271.6,  paragraph  (d)(2)  is' 
amended  to  read: 

§  271.6  Methods  of  distributing,  issuing, 
and  areounting  for  coupons  and  re¬ 
ceipts. 

•  W  •  •  • 

(d)  •  •  • 

(2)  The  State  agency  may  permit 
any  household  participating  in  the  pro¬ 
gram,  if  it  so  elects,  to  have  the  cost  of 
its  full  monthly  coupon  allotment  de¬ 
ducted  from  any  grant  or  payment  such 
household  may  be  entitled  to  receive 
imder  Title  TV  of  the  Social  Security  Act, 
and  have  its  full  monthly  coupon  allot¬ 
ment  distributed  to  it. 

•  •  •  •  • 

(78  Stat.  703,  as  amended;  (7  UA.C.  2011- 
2028).) 

Effective  date.  ITiis  amendment  is  ef¬ 
fective  October  1, 1976. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10,551.  Pood  Stamps.) 

Dated:  March  11, 1977. 

Bob  Bergland, 

Secretary. 

{PR  Doc.77-7879  PUed  3-14-77:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

{Lemon  Reg.  82,  Arndt.  1  ] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 
Limitation  of  Handling 
This  regulation  increases  the  quantity 
of  Callfomia-Arizona  lemons  that  may 
be  shipped  to  fresh  market  during  the 
weekly  regulation  period  March  6-12, 
1977.  The  quantity  that  may  be  shipped 
is  increased  due  to  Improved  market  con¬ 
ditions  for  Califomia-Arlzona  lemons. 
TTie  regulation  and  this  amendment  are 
issued  pursuant  to  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  C?allfomia  and  Arlzima,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
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mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  is 
hereby  foimd  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  an  Increase  in  the 
quantity  of  lemons  available  for  handling 
during  the  current  week  results  from 
changes  that  have  taken  place  in  the 
marketing  situation  since  the  issuance 
of  Lemon  Regiilation  82  (42  F.R.  12411). 
ITie  marketing  picture  now  indicates 
that  there  is  a  greater  demand  for  lemons 
than  existed  when  the  regulation  was 
made  effective.  Therefore,  in  order  to 
provide  an  opportunity  for  handlers  to 
handle  a  sufficient  volume  of  lemons  to 
fill  the  current  market  demand  therdjy 
making  a  greater  quantity  of  lemons 
available  to  meet  such  Increased  demand, 
the  regulation  should  be  amended,  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  foimd  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  amendment  until  30  days  aft» 
publication  hereof  in  the  Fsokral  Rbcis- 
TER  (5  UJS.C.  553)  because  the  time  in¬ 
tervening  between  the  date  when  infor¬ 
mation  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  California 
and  Arizona. 

(b)  Order,  as  amended.  Paragraph  (b) 
(1)  of  §  910.382  (Lemon  Regulation  82 
(42  P.R.  12411))  is  hereby  amended  to 
read  as  follows:  “The  quantity  of  lemons 
grown  in  Califomla  and  Arizona  vdiich 
may  be  handled  during  the  period  March 
6, 1977  through  March  12, 1977,  is  hereby 
fixed  at  230,000  cartons.” 

(Secs.  1-10,  48  Stat.  31,  as  amended;  (7  XTJS.C. 
601-674) .) 

Dated:  March  9, 1977. 

(Tharlrs  R.  Braoxr, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.77-7559  FUed  3-14-77:8:46  am] 


Title  10 — Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Amendments  to  the  Refiner  Price  Regula¬ 
tions — Increased  Non-Product  Costs 
and  Allocation  of  Increased  Costs  to  Ex¬ 
empt  Products;  Correction 

In  PR  Doc.  77-2432  appearing  at  5023 
In  the  Fxdxxal  Rxcistxx  of  Janu¬ 
ary  27,  1977,  the  following  correction  is 
made: 


On  page  5028,  column  3,  at  lines  80  and 
83,  §  212.83(c)  (2)  (iii)  (E)  is  corrected  in 
the  definitions  of  “Cn*”  and  “Cn*"  by  de¬ 
leting  the  word  “increased.” 

Eric  J.  Fygi, 
Acting  General  Counsel. 

March  9,  1977. 

{FR  Doc.77-7506  Filed  3-10-77;9:16  am] 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

[No.  77-170] 

PART  545— OPERATIONS 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

PART  553— OPERATIONS 

Liberalizing  State  Housing  Corporation 
.  Investment 

March  9, 1977. 

AGENCTY:  Federal  Home  Loan  Bank 
Board. 

ACTION :  Final  rules. 

SUMMARY:  By  these  rules,  the  Board  is 
adding  a  new  paragraph  (c)  to  §  545.6-25 
of  the  rules  and  regulations  for  the  Fed¬ 
eral  Savings  and  Loan  System  (12  CFR 
Part  545)  and  to  §  563.9-5  of  the  rule* 
and  regulations  for  Insurance  of  Ac¬ 
counts  (12  CTR  Part  563)  to  allow  Fed¬ 
erally-chartered  savings  and  loan  asso¬ 
ciations  and  State-chartered  associa¬ 
tions  Insured  by  the  Federal  Savings  and 
Loan  Corporation  to  apply  to  the  Board 
for  a  waivtf  of  the  5  percent  of  net  worth 
limitation  on  loans  and  loan  ccHnmlt- 
ments  which  such  associations  may  make 
to  state  housing  corporations.  The  Board 
anticipates  that  the  effect  of  this  pro¬ 
vision  will  be  greiUer  pcuilcipatlon  by 
such  institutions  In  innovative  programs 
designed  to  stimulate  Improved  low  and 
moderate  Income  housing  in  their  c(»n- 
munltles. 

EFFECTIVE  DATE:  March  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Harry  W.  QuUlian,  Regulatlcms  Divl- 

sicm.  Office  of  the  Q^eral  Couns^ 

Federal  Home  Loan  Bank  Board. 

Washington.  D.C.  20552  (202-375- 

3556). 

SUPPLEMENTARY  INFORMATION: 
By  companion  Resolutlixis  No.  74-312 
and  No.  74-313,  dated  April  17,  1974,  the 
Board  adopted  amendments  to  Part  545 
of  the  rules  and  regulations  for  the  Fed¬ 
eral  Savings  and  Loan  Sjrstem  (12  CFR 
Part  545)  and  to  Part  563  of  the  rules 
and  regulations  for  Insurance  of  Ac- 
coimts  (12  CFR  Part  563)  to  implement 
sections  5(b)  and  5(d)  (1)  of  Pub.  L.  93- 
100  (87  Stat.  342;  August  16,  1973), 
which  authorized  the  Bocu-d  to  allow  and 
regulate  investment  in  state  housing 
corporations  by  F^ederally-chartered  and 
Federally-insured,  State-chartered  sav¬ 


ings  and  loan  associations.  In  imposing 
restrictions  and  limitations  upon  Invest- 
moit  in  state  housing  corporations,  the 
Board  considered  that  the  nature  of 
thrir  activities  could  involve  higher  than 
normal  risk  for  associations  investing  in 
them. 

Since  1973,  when  such  investment  was 
first  allowed,  the  Board  has  observed 
that  a  number  of  new  State  programs 
have  evolved  which  would  encourage 
greater  lending  involvement  by  thrift  in- 
stituti(ms  in  community  low  and  moder¬ 
ate  income  housing  programs  without 
imdue  investment  risk.  The  Board  there¬ 
fore  believes  it  appropriate  to  accept  for 
consideration  on  a'  case-by-case  basis 
requests  of  individual  institutions  for 
waiver  of  the  5-perc«it-of-net-worth 
limitation  in  these  regulations. 

Since  these  amendments  relieve  re¬ 
striction.  and  it  is  in  the  public  Interest 
that  they  become  effective  without  delay, 
the  Boanl  hereby  finds  that  notice  and 
public  procedure  with  respect  to  such 
amendments  are  contrary  to  the  public 
Interest  and  unnecessary  under  ^e  pro- 
vlslans  ot  12  CFR  508.11  and  5  UJS.C. 
553(b) ;  and  since  publication  of  such 
amendments  for  the  period  of  time 
specified  in  12  CFR  508.14  and  5  U.S.C. 
553(d)  prior  to  the  effective  date  of  such 
amendments  would,  in  the  opinion  of  the 
Board,  likewise  be  unnecessary  for  the 
same  reasons,  the  Board  hereby  provides 
that  such  amendments  shall  become  ef¬ 
fective  as  stated  below. 

Accordingly,  the  Board  hereby  amends 
Parts  545  and  563  by  adding  thereto  new 
§i  545.6-25(c)  and  563.9-5(c)  to  read  as 
set  forth  below,  effective  March  9,  1977. 

1.  Add  new  paragraph  (c)  to  §  545.6- 
25  as  follows: 

§  545.6—25  Invostmcnt  in  state  housing 
corporations. 

•  •  •  •  • 

(c)  The  Board  will  consider,  and 
where  justified  may  approve,  on  a  case- 
by-case  basis,  a  written  request  by  a 
Federal  association  for  waiver  of  the  5 
percentum  of  net  worth  loan  limitation 
in  paragraph  (a)  of  this  section. 

2.  Add  new  paragri^  (c)  to  f  563.9-5 
as  follows: 

§  563.9—5  Investment  in  state  housing 
corporations* 

•  •  G  G  G 

(c)  The  Board  will  consider,  and 
where  justified  may  approve,  tm  a  case- 
by-case  basis,  a  wrltt^  request  by  an 
Insured  Institution  for  waiver  of  the  5 
percentum  of  net  worth  loan  limitation 
in  paragraph  (a)  of  this  section. 

(Secs.  5,  40a.  408,  48  Stat.  132.  1268,  1287,  as 
aiDMided  (12  UJB.C.  1464,  1725,  1728);  Beorg. 
Plan  No.  3  of  1947,  12  FB  4081,  3  CVB  194S- 
48  Comp.  1071.) 

By  the  F^eral  Home  Loan  Bank 
Board. 

J.  J.  PiNW, 
Secrete^. 

[FR  Doc.77-7467  Filed  3-14-77:8:46  am] 
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SUBCHAPTER  l>— RULES  AND  REGULATIONS 
FOR  INSURANCE  OF  ACCOUNTS 

[No.  77-1731 

PART  563If— CONVERSIONS  FROM 
MUTUAL  TO  STOCK  FORM 

Offtrs  for  and  Sala  of  Securities  of 
Converting  Associations 

Summary 

March  9,  1977. 

The  following  summary  of  the  amend¬ 
ment  adopted  by  this  Resolution  Is  pro¬ 
vided  for  the  reader’s  convenience  and 
is  subject  to  the  full  explanation  In  the 
following  preamble  and  to  the  specific 
provisions  of  the  regulation. 

I.  PRESENT  SITUATION — TEMPORARY 
S  S63b.9 

A.  Pr(^bits  exercise  of  conversion 
subscription  rights  pursuant  to  an  agree¬ 
ment  or  imderstanding  prior  to  comple¬ 
tion  of  conversion  to  transfer  such  rights 
or  the  underlying  securities  to  the  ac¬ 
count  of  another. 

B.  Prohibits  any  offer  or  announce¬ 
ment  of  an  offer  for  a  converting  insti¬ 
tution’s  conversion  securities  prior  to 
completion  of  conversion. 

C.  Prohibits  any  offer  by  any  pierson 
for  a  converted  institution’s  securities 
after  ccmipletion  of  conversion  if  the 
effect  is  that  such  person  would  be  the 
beneficial  owner  of  more  than  10  percent 
of  any  class  of  the  converted  institution’s 
stock,  unless  such  offer  receives  prior 
written  approval  of  the  Federal  Savings 
and  Loan  Insiurance  Corporation.  ’The 
prc^ilbltion  remains  in  effect  for  a  period 
of  3  years  fnxn  the  date  of  completion 
of  the  conversion. 

D.  Excepts  from  such  prohibition  of¬ 
fers  directly  to  the  association  or  under¬ 
write^  acting  on  its  behalf. 

E.  Prescribes  civil  penalties  for  any 
violation  of  the  regulation  Involving  per¬ 
sons  connected  with  the  association. 

F.  Prescribes  criteria  for  denial  of  the 
prior  written  approval  required  by  the 
regulation. 

O.  Expires  on  April  30,  1977,  unless 
extended  or  made  permanent. 

n.  NEW  ACTION 

A.  The  expiration  date  is  revoked,  and 
the  regulation  thus  made  permanent,  ex¬ 
cept  as  later  amended  or  reveled. 

B.  Additional  exceptions  are  provided, 
but  the  regulation  otherwise  remains 
imchanged. 

m.  REASONS  FOR  THE  REGULATION 

A.  To  Clarify  the  meaning  of  existing 
Board  regulations  prohibiting  transfer  of 
subscription  rights. 

B.  ’To  protect  the  integrity  of  the 
Board’s  conversion  process  and  lessen 
the  vulnerability  of  newly  converted 
institutions  to  attonpts  to  take  unfair 
advantage  of  the  results  of  conversion. 

By  Resolution  No.  76-848  of  Novem¬ 
ber  10,  1976,  the  Federal  Home  Loem 
Bank  Board  adopted  a  new  j  563b.9  to 
its  conversion  relations  (12  CFR  Part 
563b)  to  clarify  that  certain  actions  re¬ 
lating  to  transfer  of  subscription  rights 
in  insured  institutions  converting  from 


mutual  to  stock  form  are  prohibited  by 
those  regulations  and  f<x'  other  purposes 
described  in  the  preamble  of  that  Reso¬ 
lution.  The  new  amendmoits,  published 
in  the  Federal  Register  on  November  16, 
1976,  were  adopted  as  tonporary  regula¬ 
tions  effective  on  that  date  to  expire  on 
April  30,  1977,  unless  extended  or  made 
permanent.  Interested  persmis  wore  in¬ 
vited  to  submit  written  data,  views,  and 
arguments  to  the  Office  of  the  Secretary 
of  the  Federal  Home  Loan  Bank  Board 
by  December  17,  1976,  as  to  whether  the 
amendments  should  be  modified,  made 
permanent,  w  revoked. 

On  the  basis  of  its  consideration  of 
all  relevant  material  pres«ited  by  in¬ 
terested  persons  and  otherwise  available 
to  it.  the  Board  deems  it  advisable  to 
modify  S  563b.9  as  described  below  and 
to  revoke  the  April  30.  1977,  expiration 
date,  thus  mak^  the  regulation  per¬ 
manent  unless  it  is  later  amended  or  re¬ 
voked  by  the  Board. 

'The  prohibitions  clarified  or  estab¬ 
lished  by  §  563b.9  are  stated  in  para¬ 
graphs  (b).  (c).  and  (d)  thereof.  ’Ilieir 
scope  and  effect  were  explained  in  the 
preamble  to  Board  Resolution  No.  76- 
848  as  follows; 

Paragraph  (b)  applies  to  transfer  of 
subscription  rights  or  the  underlying  se¬ 
curities  during  a  conversion  and  clarifies 
the  prohibition  already  inherent  in 
S  563b.3  of  the  existing  regulations.  It 
prohibits,  prior  to  completion  of  a  con¬ 
version,  any  agreement  or  understand¬ 
ing  of  any  kind  to  transfer  the  legal  or 
beneficial  ownership  of  conversion  se¬ 
curities  to  the  account  of  another.  ’The 
prohibition  is  not  intended  to  prohibit 
any  hypothecation  of  securities  validly 
purchased. 

Paragraph  (c)  prohibits  any  offer  for  a 
converting  or  converted  association’s  se¬ 
curities  prior  to  completion  of  the  con¬ 
version.  It  also  prohibits  an  announce¬ 
ment  of  intent  to  make  such  an  offer,  be- 
caxise  such  an  annoimcement  would  cre¬ 
ate  an  atmosphere  calculated  to  induce 
the  exercise  of  subscription  rights  for  the 
accoimt  of  the  offerors.  As  with  para¬ 
graph  (b),  this  prohibition  is  intended 
to  clarify  the  existing  regulatory  provi¬ 
sions  (§  563b.3). 

Paragraph  (d)  is  new.  It  prohibits, 
without  prior  written  approval  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  any  offer  or  announcement 
of  an  offer  for  any  equity  security  of  a 
converted  association  if  the  effect  of  con¬ 
summation  would  be  that  the  offeror 
would  hold  more  than  10  percent  of  such 
class  of  security.  The  prohibition  is  ap¬ 
plicable  for  a  period  of  three  years  fol¬ 
lowing  the  date  of  completion  of  the  con¬ 
version.  The  language  as  to  equity  secu¬ 
rity  and  10  percent  beneficial  owner  Is 
modeled  after  language  in  the  -Securities 
Exchange  Act  (15  U.S.C.  78m)  and  is 
intended  to  have  a  similar  meaning. 

’These  prohibitory  provisions  are  made 
permanent  without  modification  by  the 
Board’s  present  action,  as  are  the  defini¬ 
tions  in  paragraph  (a),  the  criteria  in 
paragraph  (f)  for  denial  of  applications 
made  under  paragraph  (d) ,  and  the  pro¬ 
visions  in  paragraph  (g)  for  penalties 


for  willful  violations  of  S  563b.9.  Para- 
graidi  (e)  is  modified  to  include  three 
cat^orles  of  exceptions  from  the  pro- 
hlbltlaos  of  i  563b.9  as  follows: 

The  exception  in  paragraph  (e)(1)  is 
new.  and  reflects  the  Bocuti’s  experience 
that  certain  agreements  may  be  neces¬ 
sary  to  ^ect  private  distribution,  imder 
S  563b.3(d)  (4),  oi  stock  not  taken  down 
by  account  holders  and  other  members 
with  subscription  rights  in  a  converting 
institution,  and  by  management  under 
the  management  set  aside  provision. 
Paragraph  (e)  (1)  will  permit  such  agree¬ 
ments  with  prior  written  approval  of  the 
Corporation. 

Paragraph  (e)  (2)  is  the  same  as  para¬ 
graph  (e)  of  the  temporary  regulation. 
It  provides  an  exception  from  piara- 
graphs  (c)  and  (d)  fw  any  offer  made 
exclusively  to  the  association  or  imder- 
writers  or  selling  group  acting  on  its 
behalf. 

Paragraph  (e)  (3)  contains  a  limited 
exception  from  the  prohibition  of  para¬ 
graph  (d).  Paragraph  (e)(3)  is  modeled 
after  sectiem  13(d)(8)  of  the  Securities 
Exchange  Act  of  1934.  but  unlike  that 
Act.  which  excepts  acquisitions  not  ex¬ 
ceeding  two  percent  per  year,  subpara¬ 
graph  (e)(3)  only  excepts  offers  which 
would  if  consiunmated  effect  acquisition 
by  a  person  of  not  more  than  one  percent 
of  any  class  of  equity  security  of  a  con¬ 
verting  institution.  However,  the  pro¬ 
hibition  of  paragraph  (d)  would  apply, 
even  to  an  annual  acquisition  of  one  per¬ 
cent  or  less,  if  such  prohibition  is  made 
applicable  by  prior  advice  in  writing  by 
the  CcMporatlon. 

As  hereby  made  permanent,  §  563b.9 
will,  in  the  Board’s  view,  protect  the  in¬ 
tegrity  of  the  Board’s  conversion  process 
and  lessen  the  vulnerability  of  newly 
converted  institutions  to  attempts  to  take 
unfair  advantage  of  the  results  of  con¬ 
version. 

Accordingly,  the  Board  hereby  makes 
permanent  said  §  563b.9  by  revoking 
paragraph  (h)  thereof  and  amends  para¬ 
graph  (e)  thereof  to  read  as  set  forth 
below,  effective  April  29,  1977. 

§  563b.9  Offen  for  and  sale  of  sei-uri- 
ties  of  converted  aMOciationi*. 

*  •  •  •  • 

(e)  Exceptions.  •  •  • 

(1)  Paragraphs  (b)  and  (c)  of  this 
section  shall  not  apply  to  a  transfer, 
agreement  or  imderstanding  to  transfer, 
offer,  or  announcement  of  an  offer  or 
Intent  to  make  an  offer  which  (i)  per¬ 
tains  only  to  securities  to  be  purchased 
pursuant  to  §  563b.3(d)  (3)  or  (4);  and 
(11)  has  prior  written  approval  of  the 
Corporati^. 

(2)  Paragraphs  (c)  and  (d)  of  this 
section  shall  not  iq>Ply  to  any  offer  made 
exclusively  to  the  association  or  under¬ 
writers  or  selling  group  acting  on  its  be¬ 
half. 

(3)  Unless  made  awlicable  by  the  Cor¬ 
poration  by  prior  advice  in  writing,  the 
prohibition  contained  in  paragraph  (d) 
of  this  sectlcm  shall  not  imply  to  any 
offer  or  announcement  of  an  offer  which 
if  consummated  would  result  in  acquisi¬ 
tion  by  a  person,  together  with  all  other 
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acquisitions  by  such  person  oi  the  same 
class  of  securities  during  the  preceding 
12-month  period,  of  more  than  (me  per¬ 
cent  of  the  same  class  of  securities. 


•  •  • 


(h)  [Revoked] 

Effective  April  29,  1977. 

(Sec.  106,  Pub.  L.  93-405,  Octobw  28,  1074: 
3ecs.  402,  403,  407,  48  Stat.  1256,  1267,  1260, 
as  amended;  12  UJ3.C.  1726,  1726,  1730;  sec. 
5,  48  Stat.  132,  as  amended;  (12  UJS.C.  1464), 
Remg.  Plan  No.  3  of  1947,  12  PR  4981,  3  Uirtt, 
1943-48  Clomp.,  p.  1071.) 


By  the  Federal  Home  Loan  Bank 
Board. 


J.  J^Fnm, 
Secretary. 


[PR  Doc.77-7586  Plied  3-14-77:8:46  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  77-WA-l] 

PART  73— SPECIAL  USE  AIRSPACE 
Designation  of  Prohibited  Area 
Correction 

In  FR  Doc.  77-6233,  appearing  on  page 
11826  in  the  issue  for  Tuesday, 
March  1,  1977,  the  third  line  under  the 
paragrs^h  headed  ‘‘P-77  Plains,  Ga.” 
should  read,  “32*02'00"  N.,  longitude 
84'’23'38"W.;  to”. 

CHAPTER  II — CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 
[Regulation  ER-989,  Arndt.  58] 

PART  288— EXEMPTION  OF  AIR  CAR¬ 
RIERS  FOR  Ml  UTARY  TRANSPORTATION 

Increase  in  Level  of  Compensation 

Adopted  by  the  Civil  Aeronsuitics 
Board  at  its  office  in  Washington,  D.C., 
March  7.  1977. 

In  accordance  with  established  pro¬ 
cedure  and  methodology,  the  Bocu'd  has 
completed  its  monthly  review  of  fuel 
prices  reported  on  C.A.B.  Form  41, 
Schedule  P-12  (a)  for  foreign  and  over¬ 
seas  MAC  air  transportation  services  for 
the  month  of  January  1977,  and  is  herein 
amending  the  surcharge  provisions  in 
Part  288  of  its  Economic  Regulations  (14 
(TFR  Part  288)  applicable  to  the  rates 
established  for  those  services.^  The  basis 
for  issuing  this  surcharge  amendment  is 
the  increase  in  average  fuel  price  for  the 
participating  MAC  carriers  by  1.23  cents 
per  gallon — from  39.35  cents  per  gallon 
reflected  in  the  currently-effective  fuel 
surcharge  rate  *  to  the  currently  reported 
average  price  of  40.58  cents  per  gallon. 

‘Ihe  Aig>endix  *  sets  forth  the  results  of 
the  surcharge  rate  computation  for  the 
reported  fuel  price  chan^  for  c(mimer- 
dal  and  military  fuels  consumed  in  mili¬ 
tary  chauiier  service  for  the  month  of 
January  1977,  as  reported  on  Schedule 
P-13(a) ;  and  the  rate  Impact  for  the 
changes  in  current  av«age  fud  prices 
from  those  reflected  in  the  base  rates. 
Aceordingly,  we  wUl  revise  the  fud  sur- 


^  131-963,  effective  July  27,  1976.. 

■  ER-981,  effective  January  11,  1977. 

•  ^pendtz  filed  as  part  ot  the  original. 


charge  rates  effective  March  7,  1977,  to 
Increase  the  long-range  Category  B  and 
Category  A  rate  from  1.95  to  2.72  percent. 

In  view  of  the  continuing  need  for  a 
fuel  surcharge  to  the  minimum  rates  set 
forth  in  Part  288,  we  And  good  cause 
exists  to  make  the  within  amendments 
effective  on  less  than  thirty  (30)  days’ 
notice. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  288  of  its 
Economic  Regulations  (14  CFR  Part  288) 
effective  March  7,  1977,  as  follows: 

1.  Amend  §  288.7(a)  (2)  by  amending 
the  third  proviso  foUowing  the  table  to 
read  as  follows: 

§  288.7  Reasonable  level  of  compensa¬ 
tion. 

^  ^  0  ^  m 

(a)  •  •  • 

(2)  •  •  •  Provided,  however.  That 
effective  March  7,  1977,  the  total  mini¬ 
mum  compensation  pursuant  to  the  rates 
set  forth  in  paragraph  (a)(1)  of  this  sec¬ 
tion  for  (i)  services  performed  with  reg¬ 
ular  Jet,  wide-b<xlied  jet,  and  DC-8F-61/ 
63  aircraft,  (ii)  Pacific  interisland  serv¬ 
ices  perf(U’med  with  B-727  aircraft,  and 
(ill)  all  other  services  performed  with 
B-727  aircraft  shall  be  increased  by  sur¬ 
charges  of  2.72  percent,  3.57  percent, 
and  3.57  percent,  respectively.^ 

b.  By  amending  Uie  proviso  to  para¬ 
graph  (d)  (1)  and  (2)  of  this  section 
to  read  as  follows: 

§  288.7  Reasonable  loel  of  compensa¬ 
tion. 

0  0  0  0  0 

(d)  For  Category  A  transportation 

•  •  • 

(2)  •  •  • 

Provided,  That  effective  Marcdi  7, 1977, 
the  total  minimum  ccunpensatlon  pur¬ 
suant  to  the  rates  specified  in  paragraphs 
(d)  (1)  and  (2)  of  this  section  shall  be 
increased  by  a  surcharge  of  2.72  percent. 
•  •  •  •  • 

(Secs.  204,  403  and  416  of  the  Federal  Avia¬ 
tion  Act  of  1968,  as  amended;  72  Stat.  743, 
766  and  771,  as  amended;  49  USC  1324,  1373 
and  1386.) 

Effective:  March  7,  1977. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretary. 

[FR  Doc.77-7585  Filed  3-11-77:8:46  am] 


Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  Ii— TENNESSEE  VALLEY 
AUTHORITY 

PART  301— PROCEDURES 

Government  in  the  Sunshine  Act 
Regulations 

AOENC7Y:  Tennessee  Valley  Authority 
(‘TVA). 

ACTION:  Final  regulations. 

SUMMARY:  As  required  by  the  Gov- 
emmoit  in  the  Sunshine  Act,  these  reg-  ‘ 


*  The  surcharge  provlslwis  for  services  per¬ 
formed  with  B-727  aircraft  will  be  ai^lled 
to  all  other  common-rated  aircraft  types. 


ulatlons  require  all  meetings  of  the  TVA 
Board  of  Directors  to  be  open  to  public 
observation,  except  in  certain  specifled 
instances  when  the  Board  by  recorded 
vote  may  decide  to  close  a  meeting.  TVA 
shall  make  public  annoimcement  of  each 
Board  meeting  at  least  one  week  in  ad¬ 
vance,  unless  TVA  business  requires 
otherwise. 

EFFECrnVE  DATE:  March  12,  1977. 

FOR  FURTHER  INFORMA'nON  CON¬ 
TACT: 

John  Van  Mol,  Director  of  Informa¬ 
tion,  Tennessee  Valley  Authority, 

Room  E12A4  Knoxville  Office  Complex, 

400  Commerce  Avenue,  Knoxville,  Ten¬ 
nessee  37902.  (615-632-3257).  Infor¬ 
mation  is  also  available  at  TVA’s 
Washington  Office.  (202-343-4537) . 

SUPPLEMENTARY  INFORMA‘nON: 

On  January  26, 1977,  there  was  published 
in  the  Fldexal  Rrgistkr  (42  m  4859) 
the  TVA  Board  of  Directors’  notice  that 
it  proposed  to  amend  18  C7FR  Part  301 
by  adding  a  new  Subpart  C,  entitled 
“Government  in  the  Sunshine  Act,”  to 
implement  the  requirements  of  that  act 
with  respect  to  TVA. 

In  accordance  with  the  Government 
in  the  Sunshine  Act  and  ’TVA’s  practice 
over  the  past  two  years,  ’TVA  proposed 
that  all  fueetings  of  the  TVA  Board  be 
open  to  public  observation,  except  in  cer¬ 
tain  specifled  instances  when  the  Board 
by  recorded  vote  may  decide  to  close  a 
meeting.  TVA  pn^xised  to  make  public 
announcement,  at  least  one  we^  in  ad¬ 
vance.  of  the  time,  place,  and  subject 
matter  of  each  Board  meeting,  unless 
the  Board  determines  that  ’TVA  business 
requires  otherwise.  If  the  meeting,  or  any  * 

portion  thereof,  is  to  be  closed  to  the 
public,  that  fact  will  also  be  announced. 

As  required  by  the  Government  in  the 
Sunshine  Act.  TVA  has  allowed  at  least 
30  days  for  written  cixnments  by  any 
person  on  the  proposed  regulations.  One 
letter  of  comment  was  received  and  has  I 

been  given  due  consideration. 

As  a  result  ot  the  comment  received, 
the  first  word  “For”  in  $  301.45(d)  is 
d^ted  and  the  words  ‘‘Prior  to”  are 
ins»i;ed  in  its  place.  ‘This  change  makes 
it  clear  that  the  General  Counsel’s  cer¬ 
tification  stating  whether,  in  his  or  her 
opinion,  a  meeting  may  be  closed,  is  to 
be  made  prior  to  the  meeting. 

’The  ccMiunent  received  also  suggested 
that  S  301.46(1)  (1)  and  the  language  at 
the  beginning  of  §  301.46  be  revised. 

However,  those  two  sections  are  substan¬ 
tially  the  same  as  comparable  secUims 
of  the  act  and  a  change  would  not  add 
anything  to  them.  Of  course,  in  any 
particular  instance,  ’TVA  will  not  rely 
on  any  provision  which  is  not  api^cable. 

Accordingly,  with  the  change  men¬ 
tioned  above,  the  proposed  regulatkms 
are  adopted  as  set  out  below,  effective  as 
of  March  12,  1977. 

Note. — ^TVA  has  determined  that  this  doe- 
um§nt  does  not  contain  a  majm'  proposal  re- 
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qulrlng  prep«r»tl(m  of  aa  ■conomto  Impact 
Statement  under  KaacutlTa  Order  11948  and 
OMB  Circular  A-107. 

Dated:  March  3,  1977. 

Ltnh  Skxbik, 
Oeneral  Mamaoer. 

18  CFR  Part  301  Is  amended  by  adding 
a  new  Subpart  C  to  read  as  ftdlows: 
Subpart  C — Government  bi  the  SuneMne  Act 

Sec. 

301.41  Purpose  and  scope. 

301.43  Deflnitlcma. 

301.43  Open  meetings. 

301.44  Notice  of  meetings. 

301.45  Prooedure  for  closing  meetings. 

301.46  Criteria  for  closing  meetings. 

301.47  Transcripts  of  closed  meetings. 

301.48  Public  avaUsd>lllty  of  transcripts  and 

other  documents. 

Aothobitt:  Sec.  3(a),  Pub.  L.  No.  94-400, 
90  Stat.  1241  (5  UB.C.  663b),  and  48  SUt.  68, 
as  amended  (16  ITA.C.  831-881dd). 

Subpart  C — Government  in  the  Sunshine 
Act 

§  301,41  Purpose  and  scope. 

(a)  Hie  provisions  of  this  Subpart  are 
Intended  to  Implement  the  require¬ 
ments  of  section  3(a)  of  the  Government 
In  the  Sunshine  Act,  5  \JB.C.  552b.  con¬ 
sistent  with  the  purposes  and  provisions 
of  the  Tennessee  VaUey  Authority  Act 
of  1933,  16  UJS.C.  831-«31dd. 

(b)  Nothing  in  this  subpart  expands 
or  limits  the  present  rights  of  any  per¬ 
son  under  the  Freedom  of  Information 
Act  (5  n.S.C.  552)  and  the  provisions  of 
Subpart  A  of  this  i>art,  except  that  the 
exemptions  set  forth  In  §  301.46  shall 
govern  In  the  case  of  any  request  made 
pursuant  to  the  Freedom  of  InformaUon 
Act  and  Subpart  A  to  copy  or  Inspect 
the  transcripts,  recordings,  or  minutes 
described  In  S  301.47. 

(c)  Nothing  In  this  subpart  authmizes 
TVA  to  withhold  from  any  Individual 
any  record.  Including  transcripts,  re¬ 
cordings.  or  minutes  required  by  this 
Subpart,  which  Is  otherwise  accessible  to 
such  Individual  under  the  Privacy  Act 
(5  US.C.  552a)  and  the  provisions  ot 
Subpart  B. 

(d)  The  requirements  of  ChsqHer  33 
Title  44  of  the  United  States  Code 

Shan  not  apply  to  the  transcripts,  re¬ 
cordings,  and  minutes  described  In 
i  301.47. 

§  301.42  Definitions. 

For  the  purposes  of  this  Subpart: 

(a)  The  term  "Board"  means  the 
Board  of  Directors  of  the  Tennessee  Val¬ 
ley  Authority; 

(b)  The  term  “meeting"  means  the 
deliberations  of  two  or  more  members  of 
the  TVA  Board  where  such  deliberatloDs 
determine  (x  result  In  the  Joint  conduct 
or  disposition  of  olllclal  TVA  business, 
but  the  term  does  not  Include  delibera¬ 
tions  required  or  permitted  by  i  301.44  or 
S  301.45; 

(c>  The  term  “member"  means  an  in¬ 
dividual  who  Is  a  member  of  the  TVA 
Board;  and 

(d)  The  term  “TVA”  means  the  Ten¬ 
nessee  Valley  Authority. 


§  301.43  Open  meetings. 

Members  shall  not  jointly  conduct  or 
dispose  of  TVA  business  other  than  In 
accordance  with  this  Subpart.  Except  as 
provided  In  9  301.46.  every  portion  of 
every  meeting  of  the  agency  shall  be 
open  to  public  observatltxi.  and  TVA 
shall  provide  suitable  facilities  therefor, 
but  partlclpatlcm  In  the  deliberations  at 
such  meetings  shall  be  limited  to  mem¬ 
bers  and  certain  TVA  personnel.  Public 
observation  does  not  Include  the  record¬ 
ing  of  any  deliberations  or  actions  by 
means  of  electronic  or  other  devices  or 
cameras. 

§  301.44  Notire  of  meetings. 

(a)  TVA  Shan  make  a  public  an- 
nouncanent  of  the  time,  place,  and  sub¬ 
ject  matter  of  each  meeting,  whether  It 
Is  to  be  open  (m*  closed  to  the  public,  and 
the  name  and  telephone  number  of  a 
TVA  official  who  can  fespond  to  requests 
for  information  about  the  meeting. 

(b>  Such  public  announcement  shaU 
be  made  at  least  one  week  before  the 
meeting  unless  two  or  more  members 
determine  by  a  recorded  vote  that  TVA 
business  requires  that  such  meeting  be 
called  at  an  earlier  date.  If  an  earlier 
date  Is  so  established,  TVA  shaU  make 
such  public  announcement  at  the  eartiest 
practicable  time. 

(c)  Following  a  public  announcement 
required  by  paragnq>h  (a)  of  this  sec¬ 
tion,  the  time  or  place  of  the  meeting 
may  be  changed  only  If  TVA  publicly 
annoimces  the  change  at  the  earliest 
practicable  time.  The  subject  matter  of 
a  meeting  or  the  determination  to  open 
or  close  a  meeting  or  portion  of  a  meet¬ 
ing  to  the  public  may  be  changed  fol¬ 
lowing  the  public  annoimcement  re¬ 
quired  by  paragraidi  (a)  of  this  section 
only  if  two  or  more  members  determine 
by  a  recorded  vote  that  TVA  business 
so  requires  and  that  no  eaziler  annoimce- 
ment  of  the  change  was  possible  and  if 
TVA  publicly  annoimces  such  change  and 
the  vote  of  each  member  upon  such 
change  at  the  earliest  practicable  time. 

(d)  Immediately  following  each  pub¬ 
lic  annoimcement  required  by  this  sec¬ 
tion,  notice  of  the  time,  place,  and  sub¬ 
ject  matter  of  a  meet^,  whether  the 
meeting  is  (^)en  or  closed,  any  change  In 
one  of  the  preceding,  and  the  name  and 
phone  number  of  the  TVA  official  desig¬ 
nated  to  respond  to  requests  for  infor¬ 
mation  about  the  meeting  shall  be  sub¬ 
mitted  tor  publication  in  the  Fxdskal 
Rxqistkr. 

§  301.45  Procedure  for  closing  meet¬ 
ings. 

(a)  Action  under  9  301.46  to  close  a 
meeting  shall  be  taken  only  when  two 
or  more  members  vote  to  take  such  ac¬ 
tion.  A  separate  vote  shall  be  taken  with 
respect  to  each  meeting  a  portion  or 
portions  of  which  are  proposed  to  be 
closed  to  the  public  pursuant  to  9  301.46 
or  with  respect  to  any  informatlim  which 
is  proposed  to  be  withheld  under  9  301.46. 
A  single  vote  may  be  takra  with  respect 
to  a  series  of  meetings,  a  portion  w  por¬ 
tions  of  which  are  proposed  to  be  closed 


to  the  public,  or  with  respect  to  tmy  In¬ 
formation  concerning  such  series  of 
meetings,  so  long  as  each  meeting  In  such 
series  Involves  the  same  particular  mat¬ 
ters  and  Is  scheduled  to  be  held  no  more 
than  30  days  after  the  Initial  meeting 
In  such  series.  The  vote  of  each  member 
participating  In  such  vote  shall  be  re¬ 
corded  and  no  proxies  shaU  be  allowed. 

(b)  Notwithstanding  that  the  mem¬ 
bers  may  have  already  voted  not  to  close 
a  meeting,  whenever  any  person  whose 
Interests  may  be  directly  affected  by  a 
portion  of  a  meeting  requests  that  the 
agency  close  such  portion  to  the  public 
for  any  of  the  reasons  referred  to  In 
paragraphs  (e) ,  (f) ,  or  (g)  of  9  301.46. 
the  Board,  upim  request  of  any  one 
its  members  made  prior  to  the  com¬ 
mencement  of  such  portion,  shall  vote 
by  recorded  vote  whether  to  ckMC  such 
portion  of  the  meeting. 

(c)  Within  one  day  of  any  vote  taken 
pursuant  to  this  section.  TVA  sbaD  make 
publicly  available  In  accordance  with 
9  301.46  a  written  ct^y  (tf  such  vote  re¬ 
flecting  the  vote  of  each  member  on  the 
question.  If  a  portion  of  a  meeting  is  to 
be  closed  to  the  public.  TVA  within 
(me  day  of  the  vote  takoi  pursuant  to 
this  section,  make  publicly  available  In 
accordance  with  9  301.48  a  full  written 
explanatlcm  of  this  action  closing  the 
p<^(m  together  with  a  list  of  all  persons 
expected  to  attend  the  meeting  and  their 
aCWatl(m. 

(d)  Pri<^  to  every  meeting  closed  pur¬ 
suant  to  9  301.46.  there  shall  be  a  cer¬ 
tification  by  the  General  Counsel  of  TVA 
stating  whether.  In  his  her  opinion, 
the  meeting  may  be  closed  to  the  pobUc 
and  each  relevant  exemptlve  provision. 
A  copy  of  such  oertlflcatKm  shall 
retained  by  TVA  and  i«h^n  be  made 
publicly  available  in  accordance  with 
9  301.48. 

§  301.46  Criteria  for  closing  meetings. 

Except  In  a  case  where  the  Board  flnds 
that  the  public  Interest  retiulres  other¬ 
wise.  the  second  sentence  of  9  301.43  shaU 
not  apply  to  any  portion  of  a  meeting  and 
such  portlcm  may  be  closed  to  the  public, 
and  the  reciulranents  of  9  301.44  and 
9  301.45  (a) ,  (b) .  and  (c)  shall  not  apply 
to  any  Informatlcm  pertaining  to  such 
meeting  otherwise  required  by  this  sub¬ 
part  to  be  dlEKdosed  to  the  public,  where 
the  Board  properly  determines  that  such 
portlcm  or  portions  of  its  meeting  or  the 
disclosure  of  such  Information  Is  likely 
to — 

(a)  Disedose  matters  that  are  (1)  spe- 
ctflcally  authorized  under  criteria  estab¬ 
lished  by  an  Executive  (X’der  to  be  kept 
secret  In  the  interests  of  national  defense 
or  fereign  policy  and  (2)  In  fact  properly 
classtfled  pursuant  to  sucdi  Execnitive 
order; 

(b>  Relate  solely  to  the  Internal  per¬ 
sonnel  rules  and  practices  of  an  agency; 

(c)  Usclose  matters  speelflcally  ex¬ 
empted  from  disclosure  by  statute  (other 
than  5  UB.C.  9  552) .  provided  that  such 
statute  (1)  requires  that  ttie  matters  be 
withheld  frexn  the  public  In  such  a  man¬ 
ner  as  to  leave  no  dlscretlcm  cm  the  issue. 
or  (2)  establishes  particular  criteria  for 
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withholding  or  refers  to  pcnlicular  types 
of  matters  to  be  withheld; 

(d)  Disclose  trade  secrets  and  com¬ 
mercial  or  financial  informati(m  obtained 
from  a  person  and  privileged  or  confi¬ 
dential; 

(e)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  per¬ 
son; 

(f)  Disclose  Information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy; 

(g)  Disclose  investigatory  records  ccHn- 
piled  for  law  enforcement  purposes,  or 
information  which  if  written  would  be 
contained  in  such  records,  but  only  to  the 
extent  that  the  productimi  of  such  rec¬ 
ords  or  Information  would  (1)  interfere 
with  enforcement  proceedings,  (2)  de¬ 
prive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (3)  consti¬ 
tute  an  unwarranted  invasion  of  per¬ 
sonal  privacy.  (4)  disclose  the  Identity  of 
a  confidential  source  and,  in  the  case  of 
a  record  compiled  by  a  criminal  law  en¬ 
forcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in¬ 
telligence  investigation,  confidential  in¬ 
formation  furnished  only  by  the  confi¬ 
dential  source,  (5)  disclose  investigative 
techniques  and  procedures,  or  (6)  en¬ 
danger  the  life  qr  physical  safety  of  law 
enforcement  personnel; 

(h)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  any  agency  respon¬ 
sible  for  the  regulation  or  supervision  of 
financial  Institutions; 

(i)  Disclose  information  the  premature 
disclosure  of  which  would — 

(1)  In  the  case  of  any  agency  which 
regulates  ciurencies,  securities,  commod¬ 
ities.  or  financial  institutions,  be  likely  to 
(1)  lead  to  significant  financial  specula¬ 
tion  in  currencies,  securities,  or  commod¬ 
ities,  or  (ii)  significantly  endanger  the 
stability  of  any  financial  institution;  or 

(2)  In  the  case  of  any  agency,  be 
likdy  to  significantly  frustrate  Imple-. 
mentation  of  a  proposed  agency  action, 
except  that  this  provision  shall  not  apply 
in  any  instance  where  the  agency  has  al¬ 
ready  disclosed  to  the  public  the  content 
or  nature  of  its  proposed  action,  or 
where  the  agency  is  required  by  law  to 
make  such  disclosure  on  its  own  initiative 
prior  to  taking  final  action  on  such  pro¬ 
posal;  or 

(j)  Specifically  concern  an  agency’s 
issuance  of  a  subpena,  or  its  participation 
in  a  civil  action  or  proceeding,  an  action 
in  a  foreign  court  or  international  tri¬ 
bunal,  or  an  arbitration,  or  the  initiation, 
conduct,  or  disposition  by  an  agoicy  of 
a  particular  case  of  formal  agency  ad¬ 
judication  pursuant  to  the  procedures 
in  5  n.S.C.  554  cm:  otherwise  Involving  a 
determinatlcm  cm  the  record  after  oppor¬ 
tunity  for  a  hearing. 

§  301.47  TranacripU  of  closed  meet¬ 
ings.  — 

(a)  For  evoy  meeting  closed  pursuant 
to  S  301.46.  the  presiding  offlc«‘  of  the 


meeting  shall  prepare  a  statement  setting 
forth  the  time  and  place  of  the  meeting, 
and  the  persons  present,  and  such  state¬ 
ment  shall  be  retained  by  TVA. 

(b)  TVA  shall  maintain  a  complete 
transcript  or  electronic  recording  ade¬ 
quate  to  record  fully  the  proceedings  of 
each  meeting,  or  portion  of  a  meeting, 
closed  to  the  public,  except  that  in  the 
case  of  a  meeting,  or  portion  of  a  meet¬ 
ing,  closed  to  the  public  pursuant  to 
paragraphs  (h),  (i)  (1),  or  (J)  of  §  301.46, 
TVA  shall  maintain  either  such  a  tran¬ 
script  or  recording,  or  a  set  of  minutes. 
Such  minutes  shall  fully  and  clearly  de¬ 
scribe  all  matters  discussed  and  shall 
provide  a  full  and  accurate  summary  of 
any  actions  taken,  and  the  reasons  there¬ 
for,  including  a  description  of  each  of 
the  views  expressed  cm  any  item  and  the 
record  of  any  rollcall  vote  (reflecting  the 
vote  of  each  member  on  the  question). 
All  documents  considered  in  connection 
with  any  action  shall  be  identified  in 
such  minutes. 

(c)  TVA  shall  maintain  a  complete 
verbatim  copy  of  the  transcript,  a  com¬ 
plete  copy  of  the  minutes,  or  a  complete 
electronic  recording  of  each  meeting,  or 
portion  of  a  meeting,  closed  to  the  pub¬ 
lic.  for  a  period  of  at  least  two  years 
after  such  meeting,  or  until  one  year 
after  the  conclusion  of  any  TVA  proceed¬ 
ing  with  respect  to  which  the  meeting 
or  portion  was  held,  whichever  occurs 
later. 

§  301.48  Public  availability  of  Iran- 
srriptK  and  other  documents. 

(a)  Public  announcements  of  meetings 
made  pursuant  to  §  301.44,  written  copies 
of  votes  to  change  the  subject  matter 
of  meetings  made  pursuant  to  §  301.44(c) , 
written  copies  of  votes  to  close  meetings 
and  explanations  of  such  closings  made 
pursuant  to  §  301.45(c),  and  certifica¬ 
tions  of  the  General  Counsel  made  pur¬ 
suant  to  §  301.45(d)  shall  be  available 
for  public  inspection  during  regular  busi¬ 
ness  hoiirs  in  the  TVA  Technical  Library, 
room  E2B7.  400  Commerce  Avenue, 
Knoxville.  Tennessee. 

(b)  TVA  shall  make  promptly  avail¬ 
able  to  the  public  at  the  location  de¬ 
scribed  in  paragraph  <a)  of  this  sec¬ 
tion  the  transcript,  electronic  record¬ 
ing,  or  minutes  (as  required  by  S  301.47 
(b))  of  the  discussion  of  any  item  on 
the  agenda,  or  of  any  item  of  the  testi¬ 
mony  of  any  witness  received  at  the 
meeting,  except  for  such  item  or  items 
of  such  discussion  or  testimony  as  TVA 
determines  to  contain  information  which 
may  be  withheld  under  S  301.46.  Each 
request  for  such  material  shall  be  made 
to  the  Director  of  Information,  Tennes¬ 
see  Valley  Authority,  Knoxville,  Tennes¬ 
see  37902;  state  that  It  is  a  request  for 
records  pursuant  to  the  Government  in 
the  Sunshine  Act  and  this  Sul^xut;  and 
reasonably  describe  the  discussion  or 
item  of  testimony,  and  the  date  ot  the 
meeting,  with  sufficient  specificity  to 
permit  TVA  to  identify  the  item  re¬ 
quested. 


(c)  In  the  event  the  person  making 
a  request  under  paragraiA  (b)  of  this 
seetkm  has  reason  to  believe  that  all 
transcripts,  electronic  recordings,  or 
minutes  or  portions  thereof  requested 
by  that  person  and  reqtiired  to  be  made 
available  under  pcuiagraph  (b)  of  this 
section  were  not  made  available,  the 
person  shall  make  a  written  request  to 
the  Director  of  Informatimi  for  such  ad¬ 
ditional  transcripts,  electronic  record¬ 
ings,  or  minutes  or  portions  thereof  as 
that  person  believes  should  have  been 
made  available  imder  paragraph  (b)  of 
this  section  and  shall  set  forth  in  the 
request  the  reasons  why  such  additional 
material  is  required  to  be  made  avail¬ 
able  with  sufficient  particularity  for  the 
Director  of  Information  to  determine 
the  validity  of  such  request.  Promptly 
after  a  request  pursuant  to  this  para¬ 
graph  is  received,  the  Director  of  Infor¬ 
mation  or  his  designee  shall  make  a  de¬ 
termination  as  to  whether  to  comply 
with  the  request,  and  shall  immediately 
give  written  notice  of  the  determination 
to  the  person  making  the  request.  If  the 
determination  is  to  deny  the  request,  the 
notice  to  the  person  making  the  re¬ 
quest  shall  Include  a  statement  of  the 
reasons  for  the  denial,  a  notice  of  the 
right  of  the  person  making  the  request 
to  appeal  the  denial  to  TVA’s  General 
Manager,  and  the  time  limits  therefor. 

(d)  If  the  determination  pursuant  to 
paragraph  (c)  of  this  section  is  to  deny 
the  request,  the  person  making  the  re¬ 
quest  may  appeal  such  denial  to  TVA’s 
(jieneral  Manager.  Such  an  appeal  must 
be  taken  within  30  days  after  the  per¬ 
son’s  receipt  of  the  determination  by  the 
Director  of  Information  and  is  taken  by 
delivering  a  written  notice  of  appeal  to 
the  General  Manager,  Tennessee  Valley 
Authority.  Knoxville,  Tennessee  37902. 
Such  notice  shall  Include  a  statement 
that  it  is  an  appeal  from  a  denial  of  a 
request  imder  f  301.48(c)  and  the  Gov¬ 
ernment  in  the  Sunshine  Act  and  shall 
indicate  the  date  on  which  the  denial 
was  issued  and  the  date  on  which  the 
denial  was  received  by  the  person  mak¬ 
ing  the  request.  Promptly  after  such  an 
appeal  is  received.  TVA’s  General  Man¬ 
ager  or  his  designee  shall  make  a  final 
determination  on  the  appeal.  In  making 
such  a  determination.  TVA  will  consider 
whether  or  not  to  waive  the  provisions  of 
any  exemption  cmitalned  in  S  301.46. 
TVA  shall  immediately  give  written  no¬ 
tice  of  the  final  determination  to  the  per¬ 
son  making  the  request  If  the  final 
determination  on  the  appeal  Is  to  deny 
the  request  the  notice  to  the  person 
making  the  request  shall  Include  a  state¬ 
ment  of  the  reas(Mis  for  the  denial  and  a 
notice  of  the  persem’s  right  to  judicial 
review  ot  the  denial. 

(e)  Copies  of  materials  available  for 
public  Inqjectlcm  under  this  section  shall 
be  furnished  to  any  person  at  the  actual 
cost  of  dupllcati(m  or  transcription. 

{FR  DOC.77-754S  PUed  S-14-77;8:4S  am] 
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Title  19 — Customs  Duties 

CHAPTER  I — UNITED 'states  CUSTOMS 
SERVICE.  DEPARTMENT  OF  THE  TREAS¬ 
URY 

(TJD.  77-87] 

PART  159— LIQUIDATION  OF  DUTIES 

Cotton  Yam  From  Brazil;  Countervailing 
Duties 

AGENCY:  United  States  Customs  Serv¬ 
ice,  Department  of  the  Treasury. 

ACTION:  Final  Countervailing  Duty 
Order, 

SUMMARY :  This  notice  Is  to  advise  the 
public  that  an  investigation  has  been 
completed  which  determined  that  the 
Government  of  Brazil  has  given  subsi¬ 
dies  considered  to  be  bounties  or  grants 
within  the  law  to  manufacturers  who  ex¬ 
port  cotton  yam  to  the  United  States. 
Consequently,  additional  duties  in  the 
amount  of  these  subsidies  will  be  c(d- 
lected  along  with  regiilar  Customs  duties 
on  shipments  of  cottmi  yam  from  Brazil. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Edward  F.  Haley,  Duty  Assessmmt  Di¬ 
vision,  U.S.  Customs  Service,  1301  Con¬ 
stitution  Avenue,  Washington,  D.C. 

20229  (202-566-5492) . 

SUPPLEMENTARY  INFORMATION: 
On  September  14,  1976,  a  “Preliminary 
Countervailing  Duty  Determination”  was 
published  in  the  Federal  Register  (41 
FH.  39053).  The  notice  stated  that  It 
preliminarily  had  been  determined  that 
benefits  had  been  received  by  the  Bra¬ 
zilian  manufacturerst^exporters  of  cottcm 
yam  which  may  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303)  (referred  to  in  this  notice  as 
“the  Act”). 

The  cotton  yam  is  provided  for  in  the 
Tariff  Schedules  of  the  United  States 
under  item  numbers  300.60  through 
302.98. 

The  notice  stated  that  the  programs 
imder  which  these  benefits  were  con¬ 
ferred  included  the  granting  to  manu¬ 
facturers/exporters  of  tax  credits  upon 
export,  income  tax  reducticms,  and  pref¬ 
erential  financing;  one  other  program 
concerning  alleged  regional  incentives 
was  being  investigated  which  could  con¬ 
stitute  a  bounty  or  grant  within  the 
meaning  of  the  Act.  Programs  prelimi¬ 
narily  determined  not  to  be  bounties  or 
grants  within  the  meaning  of  the  Act  in¬ 
cluded  the  exempticxi  from  certain  in¬ 
direct  taxes  upon  exportation  of  the  cot¬ 
ton  yam  under  consideration  and  the  ex¬ 
emption  from  import  duties  and  certain 
Indirect  taxes  upon  the  impmrtatimi  of 
raw  materials  used  in  the  production  of 
cottrni  yam  to  be  exported.  The  notice 
provided  interested  parties  30  days  from 
the  date  of  publication  to  sulxnit  rde- 
vant  data,  views,  or  argximents,  in  writ¬ 
ing,  with  respect  to  the  preliminary  de¬ 
termination. 

After  consideration  of  all  Information 
received,  it  is  determined  that  exports  of 
cotton  yam  from  Brazil  are  subject  to 
bounties  or  grants  within  the  meaning  of 


section  303  of  the  Act.  All  conclusions 
reached  in  the  preliminary  determina¬ 
tion  remain  unchanged  and  are  adopted 
in  this  final  determination.  With  respect 
to  alleged  regional  incentives,  cotton 
yam  exporters  have  not  benefitted  from 
these  incentives  available  under  Brazil¬ 
ian  Decree  Law  No.  1426. 

In  accordance  with  section  303  of  the 
Act.  the  amount  of  such  bounties  or 
grants  has  bem  estimated  and  declared 
to  be  21.4  percent  of  the  f  .o.b.  or  ex-works 
price  for  export  to  the  United  States  of 
cotton  yam  from  Brazil. 

Effective  on  or  after  March  15.  1977, 
and  until  further  notice.  up<xi  the  entry 
for  consumption  or  withdrawal  from 
warehouse  for  consumption  of  such  duti¬ 
able  cotton  yarn  imported  directly  or  in¬ 
directly  from  Brazil,  which  benefit  frwn 
these  bounties  or  grants,  there  shall  be 
collected,  in  addition  to  any  other  duties 
estimated  or  determined  to  be  due, 
countervailing  duties  in  the  amount  as- 
certahied  in  accordance  with  the  above 
declaration.  To  the  extent  that  it  can  be 
established  to  the  satisfaction  of  the 
Commissioner  of  Customs  that  imports 
of  cotton  yam  from  Brazil  are  subject  to 
a  bounty  or  grant  smaller  than  the 
amount  which  otherwise  would  be  appli¬ 
cable  under  the  above  declaration,  the 
smaller  amount  so  established  shall  be 
assessed  and  collected. 

To  be  eligible  to  establish  that  a  partic¬ 
ular  firm  receives  a  bounty  or  grant 
smaller  than  that  estimated  in  the  above 
declaration,  such  firm  or  any  importer 
of  cotton  yam  produced  by  such  firm 
must  request,  on  or  before  April  14,  1977, 
that  liquidation  of  all  entries  for  con¬ 
sumption  or  withdrawal  from  warehc'.se 
for  consumption  of  such  dutiable  cotton 
yam  from  Brazil  be  suspended  pending 
declarations  of  the  net  amounts  of  the 
bounties  or  grants  paid.  Only  pursuant  to 
such  a  request  will  liquidation  be  sus¬ 
pended. 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  be  deemed  to  have 
benefitted  from  a  bounty  or  grant  if  such 
bounty  or  grant  has  been  or  will  be 
credit^  or  bestowed,  directly  or  in¬ 
directly.  upon  the  manufacture,  produc¬ 
tion.  or  expmtetlon  of  cott<xi  yam  manu¬ 
factured  in  Brazil. 

The  table  in  S  159.47(f)  of  the  Chis- 
toms  Regulations  (19  CFR  159.47 (f>)  is 
amended  by  Inserting  after  the  last  en¬ 
try  for  Brazil  the  words  “Cotton  Yam,” 
in  the  ccdumn  headed  “Commodity.”  the 
number  of  this  Treasury  decision  in  the 
column  headed  “Treasury  DecIsiMi."  and 
the  words  “Bounty  Declared-Rate”  in  the 
column  headed  “Action.” 

(R.  S.  251,  as  amended,  secs.  303,  S34.  46  Stat. 
687,  as  amended.  759  (19  UA.C.  66,  1303, 
1824).) 

Vernoh  D.  Acrxx. 

Commissioner  of  Customs. 

Approved:  March  10, 1977. 

John  H.  Harper, 

Assistant  Secretary  of  the 
Treasury. 

(FR  Doc.77-7592  Piled  3-14-77:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION.  DEPARTMENT  OF  HEALTH. 

EDUCATION.  AND  WELFARE 

[Docket  No.  76N-0601] 

RECODIFICATION  AND  EDITORIAL 
AMENDMENTS 

The  F\>od  and  Drug  Administration  is 
in  the  process  of  recodifying  all  of 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations,  for  the  purposes 
of  providing  orderly  development  of  such 
relations,  furnishing  ample  room  for 
expansion  in  the  years  ahead,  and  pro¬ 
viding  the  public  and  affected  industries 
with  regulations  that  are  easy  to  find, 
read  and  understand. 

The  fifteenth  in  a  series  of  recodifica¬ 
tion  documents,  which  reorganises  and 
recodifies  general  regulations  applicable 
to  human  food  formerly  under  Subchap¬ 
ter  A  into  the  newly  organized  Subchap¬ 
ter  B,  is  published  elsewhere  in  this  issue 
of  the  Federal  Register. 

To  provide  uniformity  and  continuity 
during  the  recodification,  the  Commis¬ 
sioner  concludes  that  the  cross-refer¬ 
ences  to  the  recodified  material  should 
be  amended  at  this  time. 

Due  to  the  complexity  and  volume  of 
cross-references  involved  in  the  recodi¬ 
fication  of  these  regulations,  if  necessary, 
supplemental  documents  will  be  issu^ 
at  a  later  date. 

Therefore.  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  l^REGULATIONS  FOR  THE  EN¬ 
FORCEMENT  OF  THE  FEDERAL  FOOD, 

DRUG,  AND  COSMETIC  ACT  AND  THE 

FAIR  PACKAGING  AND  LABEUNG  ACT 

1.  Section  1.1  Is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  1.1  General. 

•  G  •  •  G 

(c)  The  definition  of  “package”  in 
S  1.1b  and  of  “principal  display  panel”  in 
{|  101.1,  201.60,  501.1,  701.10  and  801.60 
of  this  chapter;  and  the  requlr^nents 
pertaining  to  uniform  location,  lack  of 
qualification,  and  separation  of  the  net 
quantity  declaration  in  li  101.105(f), 
201.62(e),  501.105(f),  701.13(f)  and 

801.62(e)  of  this  chapter  to  type  size 
requirements  fbr  net  quantity  declara¬ 
tion  in  $1  101.105(1),  201.62(h).  501.105 
(i),  701.13(1)  and  801.62(h)  of  this  chap¬ 
ter,  to  initial  statement  of  ounces  in  the 
dual  declaration  of  net  quantity  in 
$1101.105  (J)  and  (m),  201.62  (1)  and 
(k).  501.105  (j)  and  (m),  701.13  (J)  and 
(m)  and  801.62  (1)  and  (k)  of  this  chap¬ 
ter,  to  initial  statement  of  inches  in 
declaration  of  net  quantity  in  ||  201.62 
(m).  701.13(0)  and  801.63(m)  of  this 
chapter,  to  initial  statement  of  squsuw 
inches  in  declaration  of  net  quantity  in 
S|201.62(n).  701.13(p>  and  801.62 (n)  of 
this  chapter,  to  prohibition  of  certain 
supplemental  net  quantity  statements  in 
Si  101.105(0).  201.62(0).  501.105(0). 

701.13(q)  and  801.63(o)  of  this  chapter, 
and  to  servings  reinesentatlons  In 
SS  101.8  and  501.3  are  provided  for  solely 
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by  the  Fair  Packaging  and  Labeling  Act. 
The  other  requirements  of  this  part  are 
issued  imder  both  the  Fair  Packaging 
and  Labeling  Act  and  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  or  by  the  latter 
act  solely,  and  are  not  limited  In  their 
application  by  section  10  of  the  Falr 
Packaging  and  Labeling  Act. 

•  *  •  •  • 

§  1.1b  [Amended] 

2.  Section  l.lb(e)  Is  amended  by  chang¬ 
ing  the  reference  to  “§  1.8b(f)  ”  to  read 
“§  101.105(f)  of  this  chapter”. 

§  1.1c  [Amended] 

3.  Section  1.1c  Is  amended  as  follows: 

a.  m  paragraph  (a)  (2)  the  references 
to  “§  1.8b(j)”  and  “§  l.Sb”  are  changed 
to  read  “§  101.105(j)  of  this  chapter” 
and  “S  101.105  of  this  chapter”,  respec¬ 
tively. 

b.  In  paragraph  (a)  (5)  (1)  the  refer¬ 
ences  to  “8  1.8  (a)  and  (d)  ”  and  “8  1.8” 
are  changed  to  read  “8  101.3  (a)  and  (d) 
of  this  chapter”  and  ”8  101.3  of  this 
chapter”,  respectively. 

c.  In  paragraph  (a)  (5)  (11)  the  refer¬ 
ences  to  ”8  1.8a”  are  changed  to  read 
‘‘8  101.5  of  this  chapter”. 

d.  In  paragraph  (a)  (5)  (11)  the  refer¬ 
ence  to  ”8  1.8b(f)”  Is  changed  to  read 
“8  101.105(f)  of  this  chapter". 

e.  In  paragraph  (a)  (5)  (tv)  the  refer¬ 
ence  to  “8  1.8(d)”  Is  changed  to  read 
“8  101.3(d)  of  this  chapter”. 

f.  In  paragraph  (a)(6)(l)  the  refer¬ 
ence  to  “8  1.8b(b)  (2)  ”  Is  changed  to  read 
“8  101.105(b)(2)  of  this  chapter”. 

g.  In  paragraph  (a)  (6)  (11)  the  refer¬ 
ence  to  “8  1.8b(j)”  Is  changed  to  read 
“8  101.105(j)  of  this  chapter”. 

h.  In  paragraph  (a)  (6)  (111)  the  refer¬ 
ence  to  “8  1.8b(f)  ”  Is  changed  to  read 
“8  101.105(f)  of  this  chapter”. 

L  In  paragraph  (a)(7)(l)  the  refer¬ 
ence  to  “8  1.8b(b)  (2)  ”  Is  changed  to  read 
“8  101.105(b)(2)  of  this  chapter”. 

J.  In  paragraph  (a)  (7)  (11)  the  refer¬ 
ence  to  “8  1.8b(f)”  is  changed  to  read 
“8  101.105(f)  of  this  chapter”. 

k.  In  paragraph  (a)  (7)  (ill)  the  refer¬ 
ence  to  “8  1.8b(J)”  Is  changed  to  read 
“8  101.105(J)  of  this  chapter”. 

l.  In  paragraph  (a)  (8)  the  references 
to  “88  15.1, 15.10, 15.20, 15.30, 15.50,  15.60, 
15.70, 15.75, 15.80,  and  15.90”  are  changed 
to  read  “88  137.105,  137.155, 137.160,  137.- 
165,  137.170,  137.175,  137.180,  137.185, 
137.200,  and  137.205”. 

m.  In  paragraph  (a)  (8)  (1)  the  refer¬ 
ence  to  "81.8b(f)”  Is  changed  to  read 
“8  101.105(f)  of  this  chapter”. 

n.  In  paragraph  (a)  (8)  (11)  the  refer¬ 
ence  to  “8  1.8b(j)”  Is  changed  to  read 
“8  101.105(j)  of  this  chapter”. 

o.  In  paragraph  (a)  (9)  (11)  the  refer¬ 
ence  to  “8  1.8b(f)”  Is  changed  to  read 
“8  101.105(f)  of  this  chapter”. 

p.  In  paragraph  (a)  (10)  (1)  the  refer¬ 
ence  to  “8 1.8b(f)”  is  changed  to  read 
“8  101.105(f)  of  this  chapter”. 

q.  In  paragraph  (a)  (10)  (11)  the  refer¬ 
ence  to  “8  1.8b(J)  (1)  ”  Is  changed  to  read 
“8  101.105(J)  (1)  of  this  chi^ter”. 

r.  In  paragraph  (a)  (101  (ill)  the  refer¬ 
ence  to  “881.8(d)  and  1.8b(f)”  Is 


changed  to  read  “88  101.3(d)  and  101.105 
(f)  of  this  chapter”. 

s.  In  paragrai^  (a)  (11)  the  references 
to  “8  45.1”,  “8  1.8b(f)”,  and  “8  1.8b(J) 
(1)”  are  changed  to  read  “8  166.110”, 
“8 101.105(f)  of  this  chapter”,  and 
“8  101.105(j)  (1)  of  this  chapter”,  respec¬ 
tively. 

t.  In  paragraph  (a)  (12)  the  references 
to  “88  15.500  through  15.514”  and  “8  1.8b 
(f)”  are  changed  to  read  “88  137.211, 
137.215,  and  137.230  through  137.290”  and 
“8  101.105(f)  of  Uils  chapter”,  respec¬ 
tively. 

u.  In  paragraph  (a)  (13)  (1)  the  refer¬ 
ence  to  “8  1.8b(f)”  Is  changed  to  read 
“8  101.105(f)  of  this  chapter”. 

V.  In  paragraph  (a)  (13)  (11)  the  refer¬ 
ence  to  “8  1.8b(J)”  Is  changed  to  read 
“8  101.105(j)  of  this  chapter”. 

w.  In  paragraph  (a)  (13)  (111)  the  ref¬ 
erence  to  “8  1.8b(b)  (2)”  Is  changed  to 
read  “8  101.105(b)  (2)  of  this  chapter”. 

X.  In  paragraph  (a)  (14)  the  reference 
to  “8  1.8b”  Is  changed  to  read  “8  101.105 
of  this  chapter”. 


PART  2— ADMINISTRATIVE  PRACTICES 
AND  PROCEDURES 

§  2.110  [Amended] 

4.  Section  2.110  Is  amended  as  follows: 

a.  In  paragraph  (a)  (1)  the  reference 
to  “8  121.72”  Is  changed  to  read  “8  170.15 
of  this  chapter”. 

b.  In  paragraph  (b)  (2)  the  reference 
“88  8.4,  8.5  and  121.51  through  121.53” 
Is  changed  to  read  “88  8.4,  8.5,  171.1, 
171.6,  171.7  and  171.100”. 

§  2.500  [Amended] 

5.  Section  2.500  Is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (b)  (5)  the  reference 
to  "8  10.5(1)  ”  is  changed  to  read  “|  130.17 
(1)”. 

b.  In  paragraph  (b)  (6)  the  reference 
to  “8  121.75(b)”  Is  changed  to  read 
“8  170.17(b)”. 

§  2.501  [Amended] 

6.  Section  2.501(b)  Is  amended  by 
changing  the  referoioe  to  “Subpart  A  of 
Part  90”  to  read  “Subpart  A  of  Part  108”. 


PART  4 — PUBLIC  INFORMATION 
§  4.100  [Amended] 

7.  Section  4.100  Is  amended  as  follows: 

a.  In  paragraph  (c)  (2)  the  reference 
to  “8  1.12(1)  (4)  (Iv)"  Is  changed  to  read 
“8  101.22(1)  (4)(lv)”. 

b.  In  paragrairii  (c)  (5)  the  reference 
to  “8  10.5(k)”  Is  changed  to  read 
“8  130.17(k)”. 

c.  In  paragraph  (c)  (6)  the  reference 
to  “8  90.20(c)(4)”  Is  changed  to  read 
“8  108.35(c)(4)”. 

d.  In  paragraph  (c)  (7)  the  reference 
to  “8121.51(h)”  Is  changed  to  read 
“8  171.1(h)”. 

e.  In  paragrai^  (c)(8)  the  reference 
to  “8 128.10(e)”  Is  changed  to  read 
“8 110.99(e)”. 


§  4.104  [Amended] 

8.  Section  4.104(b)  Is 'amended  by 
changing  the  reference  to  “8  121.51(h) 
(3)”  to  read  “8  171.1(h)(3)”. 


PART  5 — DELEGATIONS  OF  AUTHORITY 
AND  ORGANIZATION 

§  5.41  [Amended] 

9.  Section  5.41  is  amended  by  chang¬ 
ing  the  reference  to  “8  128b.l0"  to  read 
“8  113.10”. 


PART  8— COLOR  ADDITIVES 
§  8.3  [Amended] 

10.  Paragraph  (a)  (1)  and  (3)  of  8  8.3 
Is  amended  by  changing  the  references 
to  “8  10.5”  to  read  “8  130.17”. 

§  8.31  [Amended] 

11.  Section  8.31  Is  amended  by  chang¬ 
ing  the  reference  to  “Part  121”  to  read 
“Parts  170  through  189”. 

§  8.201  [Amended] 

12.  Sectlcm  8.201(a)  (2)  (ill)  Is  amended 
by  changing  the  reference  to  “8  121.1071” 
to  read  “8  172.863”. 

§  8.300  [Amended] 

13.  Section  8.300  Is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)  (2)  the  reference 
to  “Part  121”  is  changed  to  read  “Sub¬ 
chapter  B”. 

b.  In  the  table  In  paragraph  (a)(3), 
the  entry  for  “Dloctyl  sodium  sulfosuc- 
clnate”  is  amended  by  changing  the  ref¬ 
erence  to  “8  121.1137”  to  read  “8  172.810”. 

c.  The  table  In  paragraph  (b)  (1)  (1) 
Is  amended  as  follows: 

L  In  the  entry  for  “Ethyl  cellulose” 
by  changing  the  reference  to  “8  121.1087” 
to  read  “8  172.868”. 

II.  In  the  entry  for  “Polyoxyethylene 
sorbltan  monooleate  (ix>lysorbate  80)” 
by  changing  the  reference  to  “8  121.1009” 
to  read  “8  L72.840”. 

III.  In  the  entry  for  “Polyvinylpyrroli¬ 
done”  by  changing  the  reference  to 
“8  121.1139”  to  read  “8  173.55”. 

iv.  In  the  entry  for  “Rosin  and  rosin 
derivatives”  by  changing  the  reference 
to  “8  121.1059”  to  read  “8  172.615”. 

d.  The  table  In  paragraph  (b)(1)  (11) 
Is  amended  as  follows: 

I.  In  the  entry  for  “Ethyl  cellvilose”  by 
changing  the  reference  to  “8  121.1087” 
to  read  “8  172.868”. 

II.  In  the  entry  for  “Polyvinylpyrroli¬ 
done”  by  changing  the  reference  to 
“8  12L1139”toread“8  173.55”. 

iU.  In  the  entry  for  “Rosin  and  rosin 
derivatives”  by  changing  the  reference 
to  “8  121.1059”  to  read  “8  172.615”. 

Iv.  In  the  entry  for  “Sillco  dioxide”  by 
correcting  “Sillco”  to  read  “Silicon”  and 
by  changing  the  reference  to  “8  121.1058” 
to  read  “8  172.480”. 

V.  In  the  entry  for  “Terpene  resins, 
natural”  by  changing  the  reference  to 
"8  121.1059”  to  read  “8  172.616”. 

e.  Paragrai^  (b)(2)  Is  amended  as 
follows: 
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i.  In  the  entry  for  “Ethyl  cellulose" 
by  changing  the  reference  to  “1 121.1087" 
to  read  “5  172.868”. 

ii.  In  the  entry  for  “Polyethylene  gly¬ 
col  6000"  by  changing  the  reference  to 
•*5  121.1185”  to  read  “§  172.820”. 

iii.  In  the  entry  for  “Rosin  and  rosin 
derivatives”  by  changing  the  teference 
to  “5  121.1185"  to  read  “§  172.820". 

f.  In  the  table  in  paragraph  (b)  <3>  in 
the  entry  for  “Polyvinylpyrrolidone”  by 
changing  the  reference  to  “$  121.1139"  to 
read  “§  173.55". 

§  8.303  [Amended] 

14.  Section  8.303(a)  (3)  is  amended  by 
changing  the  reference  to  “§  121.1120”  to 
read  “§  172.854”. 

§8.303  [Amended] 

15.  Section  8.305(b)  (2)  is  amended  by 
changing  the  reference  to  “Part  121”  to 
read  “Parts  170  through  189”. 

§  8.308  [Amended] 

16.  Section  8.308(b)  is  amended  by 
changing  the  reference  to  “Part  121”  to 
read  “Parts  170  through  189”. 

§  8.310  [Amended] 

17.  Section  8.310(b)  is  amended  by 
changing  the  reference  to  “Part  121”  to 
read  “Parts  170  through  189”. 

§  8.6000  [Amended] 

18.  Section  8.6000  is  amended  as  fol¬ 
lows; 

a.  The  table  in  paragraph  (a)(1)  is 
amended  as  follows : 

1.  In  the  entry  for  “Polyoxyethylene 
(20)  sorbitan  monostearate  (Polysorbate 
60)”  by  changing  the  reference  to 
“8  121.1030”  to  read  “8  172.836”. 

ii.  In  the  entry  for  “Polyoxyethylene 
(20)  sorbitan  tristearate  (Polysorbate 
65)”  by  changing  the  reference  to 
“8  121.1008”  to  read  “8  172.838”. 

iii.  In  the  entry  for  “Polysorbate  80” 
by  changing  the  reference  to  “8121.1009” 
to  read  “8  172.840”. 

iv.  In  the  entry  for  “Polyvinylpyrroli¬ 
done”  by  changing  the  reference  to 
“8  121.1139”  to  read  “8173.55”. 

V.  In  the  entry  for  “Sorbitan  mono¬ 
stearate”  by  changing  the  reference  to 
“8  121.1029”  to  read  “8  172.842”. 

b.  Paragraph  (b)  is  amended  as  fol¬ 
lows: 

i.  In  the  entry  for  “Ethyl  cellulose"  by 
changing  the  reference  to  “8  121.1087”  to 
read  “8  172.868.” 

ii.  In  the  entry  for  “Hydroxypropyl  cel¬ 
lulose”  by  changing  the  reference  to 
“8  121.1160”  to  read  “|  172.870”. 

§8.8004  [Amended] 

19.  Section  8.8004(b)  (2)  is  amended  as 
follows; 

a.  In  the  entry  for  “Artificial  sweet¬ 
eners"  by  changing  the  reference  to 
“Part  121"  to  read  “Subchapter  B”. 

b.  In  the  entry  fw  “Flavors  that  are 
generally  recognized  as  safe”  by  chang¬ 
ing  the  reference  to  “Part  121”  to  read 
“Subchapter  B”. 


c.  In  the  entry  for  “Preservatives  that 
are  generally  recognized  as  safe”  by 
changing  the  reference  to  “Part  121”  to 
read  “Subchapter  B”. 


PART  201— LABELING 
§  201.19  [.Amended] 

20.  Section  201.19  is  amended  by 
changing  the  reference  to  “5  125.1(d)" 
to  read  “8  105.3(d)". 


PART  501— ANIMAL  FOOD  LABELING 
§  501.3  [.Amended] 

21.  Section  501.3  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (e)(2)(ii)  the  refer¬ 
ence  to  “8  503.20”  is  changed  to  read 
“8  502.5". 

b.  In  paragraph  (e)  (3)  the  reference 
to  “Part  503”  is  changed  to  read  “Part 
502”. 

c.  In  paragraph  (f)  the  reference  to 
“Part  503”4s  changed  to  read  “Part  502". 

§  501.4  [.Amended] 

21a.  Section  501.4(b)  (15)  is  amended 
by  changing  the  reference  to  “§8 15.1, 
15.40,  15.80  and  15.100”  to  read 

“88  137.105.  137.200.  137.220,  137.225". 

§  501.22  [.Amended] 

22.  Section  501.22  is  amended  as  fol¬ 
lows: 

a.  In  paragraph  (a)(1)  the  reference 
to  “88  582.60  and  121.1164(b)  ”  is  changed 
to  read  “88  172.515(b)  and  582.60”. 

b.  In  paragraph  (a)(3)  the  reference 
to  “8 121.1163”  is  changed  to  read 
“8  172.510”. 


PART  502— COMMON  OR  USUAL  NAMES 
FOR  NONSTANDARDIZED  ANIMAL 
FOODS 

23.  The  heading  for  Part  503  (recodi¬ 
fied  and  published  in  the  Federal  Regis¬ 
ter  of  September  10.  1976  *  (41  FR 
38618) )  is  renumbered  as  set  out  above. 

§  502.5  Genrral  principles. 

24.  The  heading  for  8  503.20  is 

amended  by  renumbering  the  section  to 
read  8  502.5  as  set  out  above. 

§  502.19  Petitions. 

25.  The  heading  for  8  503.22  is 

amended  by  renumbering  the  section  to 
read  as  8  502.19  as  set  out  above. 


PART.  510— NEW  ANIMAL  DRUGS 
§  510.6  [.Amended] 

26.  Section  510.6  New  animal  drugs; 
transitibnal  provisions  re  section  512  of 
the  act  is  amended  by  deleting  para¬ 
graph  (g). 


PART  582— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 
§  582.6625  Potassium  citrate. 

28.  The  heading  for  8  582.6540  is 
amended  by  renumbering  the  section  to 
read  8  582.6625  as  set  out  above. 


§  582.6751  Sodium  citrate. 

29.  The  heading  for  8  582.6651  is 
amended  by  renumbering  the  section  to 
read  8  582.6751  as  set  out  above. 


PART  1210— REGULATIONS  UNDER 
THE  FEDERAL  IMPORT  MILK  ACT 

§  1210.3  [Amended] 

30.  Section  1210.3  is  amended  as  fol¬ 
lows  : 

a.  In  paragraph  (e)  the  reference  to 
“8  18.530”  is  changed  to  read  “8  131.120”. 

b.  In  paragraph  (f)  the  reference  to 
“8  18.520”  is  changed  to  read  “8  131.130”. 

c.  In  paragraph  (g)  the  reference  to 
“88  18.500  to  18.515”  is  changed  to  read 
“88  131.150  through  131.157”. 

The  changes  being  made  are  nonsub¬ 
stantive  in  nature  and  for  this  reason 
notice  and  public  procedure  are  not  pre¬ 
requisites  to  this  promulgation. 

Dated:  March  4. 1977. 

Joseph  p.  Hile, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.77-7044  Filed  3-14-77:8:45  ami 


SUBCHAFTER  E— ANIMAL  DRUGS.  FEEDS. 

AND  RELATED  PRODUCTS 

(Recodlflcatlon  Docket  No.  16,  Docket  No. 

77N-0082I 

PART  570 — FOOD  ADDITIVES 
Reorganization  aqd  Republication 

In  the  fifteenth  recodification  docu¬ 
ment,  appearing  elsewhere  in  this  issue 
of  the  Federal  Register,  the  Commis¬ 
sioner  of  Food  and  Drugs  is  recodifying 
the  regulations  relating  to  food  for  hu¬ 
man  consumption,  including,  in  the 
newly  reorganized  Subchapter  B,  the  re¬ 
publication  of  Subparts  E  and  F  of  for¬ 
mer  Part  121  regarding  prior  sanctioned 
food  additives  and  food  packaging  ma¬ 
terials  solely  as  they  relate  to  food  for 
human  consumption. 

This  sixteenth  recodification  d(x;ument 
incorporates  by  reference  the  subject 
regulations  as  they  are  applicable  to  an¬ 
imal  feed  and  pet  food. 

Therefore.  Part  570  is  amended  by  add¬ 
ing  new  88  570.13  and  570.14  to  read  as 
follows: 

§  570.13  Indirect  food  additive*  result¬ 
ing  from  packaging  materials  prior 
sanctioned  for  animal  feed  and  pet 
food. 

Regulations  providing  for  the  use  of 
food  packaging  materials  as  prior  sanc¬ 
tioned  in  Part  181  of  this  chapter  are  in¬ 
corporated  in  Subchapter  E  as  applicable 
to  packaging  materials  used  for  animal 
feed  and  pet  food. 

§  570.14  Indirect  food  additives  result¬ 
ing  from  packaging  materials  for 
animal  feed  and  pet  food. 

Regulations  providing  for  the  use  of 
food  packaging  materials  in  Parts  174 
through  179  of  this  chapter  are  incorpo¬ 
rated  in  Subchapter  E  as  applicable  to 
packaging  materials  used  for  animal 
feed  and  pet  food. 
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This  promulgation  is  nonsubstantive 
and  for  this  reason,  notice  and  public 
procedure  are  not  required. 

Dated;  March  8, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.77-7168  Piled  3-14-77:8:45  am] 


SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 
[Docket  No.  76N-0506] 

STERILE  TICARCILLIN  DISODiUM 

The  Food  and  Drug  Administration 
(PDA)  is  amending  the  antibiotic  drug 
regulations  to  provide  for  the  certifica¬ 
tion  of  sterile  ticarcillln  disodium.  This 
amendment  shall  be  effective  March  15, 
1977. 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  data  submitted  in  accord¬ 
ance  with  regulations  promulgated  un¬ 
der  section  507  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act,  as  amended  (21  U.S.C. 
357),  with  respect  to  providing  for  the 
certification  of  a  new  semissmthetic  peni¬ 
cillin,  sterile  ticarcillin  disodium.  He 
concludes  that  the  data  supplied  by  the 
manufacturer  concerning  the  subject  an¬ 
tibiotic  drug  product  are  adequate  to  es¬ 
tablish  its  safety  and  efficacy  when  used 
as  directed  in  the  labeling  and  that  the 
regulations  should  be  amended  to  pro¬ 
vide  for  its  certification. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  *Act  (sec.  507, 59  Stat. 
463,  as  amended  (21  U.S.C.  357))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1)  (rec(xlification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  PR  24262)),  Subchap¬ 
ter  D  of  Chapter  I  of  Title  21  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  430— ANTIBIOTIC  DRUGS; 

GENERAL 

1.  Part  430  is  amended  as  follows; 

a.  In  §  430.5  by  adding  new  paragraphs 

(a)  (61)  and  (b)  (61)  to  read  as  follows: 

§  430.5  Definitions  of  master  and  work¬ 
ing  standards. 

(a)  •  •  * 

(61)  Ticarcillin.  The  term  “ticarcillin 
master  standard”  means  a  specific  lot  of 
ticarcillin  designated  by  the  Commis¬ 
sioner  as  the  standard  of  comparison  in 
determining  the  potency  of  the  ticarcillin 
working  standard. 

(b)  •  •  * 

(61)  Ticarcillin.  The  term  “ticarcillin 
working  standard”  means  a  specific  lot  of 
a  homogeneous  preparation  of  ticarcillin. 
•  •  •  •  • 

b.  In  §  430.6  by  adding  new  paragraph 

(b)  (63)  to  read  as  follows: 


RULES  AND  REGULATIONS 

§  430.6  Definitions  of  the  terms  **unit'* 
and  **microgram”  as  applied  to  anti¬ 
biotic  substances. 

*  •  ♦  *  « 

(b)  •  •  • 

(63)  Ticarcillin.  The  term  “micro- 
gram”  applied  to  ticarcillin  means  the  ti¬ 
carcillin  activity  (potency)  contained  in 
1.136  micrograms  of  the  ticarcillin  mas¬ 
ter  standard. 


PART  436— TESTS  AND  METHODS  OF 
ASSAY  dF  ANTIBIOTIC  AND  ANTIBI¬ 
OTIC-CONTAINING  DRUGS 

2.  Part  436  is  amended  as  follows: 
a.  In  $  436.33(b)  by  alphabetically  in¬ 
serting  a  new  item  in  the  table,  as  fol¬ 
lows: 

§  436.33  Safety  test. 

•  •  •  *  * 

(b)  *  •  * 


Antibiotic  druc 


Diluent  (diluent 
number  a*  liMod 
in  sec.  436.31) 


Test  dose 


roncentration  in  A'olumc  in 

units  or  milligrams  milliliters  to  be 

of  aetivity  fM'r  administered  to 

milliliter  each  mouse 


Route  of 
administration  as 
described  in 
paraftraph  (c) 
of  this  section 


Ticarcillin  disodium. 


3  40  me. 


0.5  IntraTertons. 

•  • 


b.  In  S  436.102  by  adding  new  para¬ 
graph  (b)  (37)  and  (38)  to  read  as  fol¬ 
lows: 

§  436.102  Culture  media. 

•  ,  •  •  •  * 

(b)  *  •  • 

(37)  Medium  37. 

Pancreatic  digest  of  casein:  17.0  gm. 

Soybean  peptone:  3.0  gm. 

Dextrose:  3.5  gm. 

Sodium  chloride:  5.0  gm. 

Dipotassium  phosphate:  2.5  gm. 

Distilled  water,  q.s.:  1,000.0  ml. 


(38)  Medium  38. 

Peptone:  15.0  gm. 

Papaic  digest  of  soybean  meal:  5.0  gm. 
Sodium  chloride:  4.0  gm.  • 

Sodium  sulfite:  0.3  gm. 

L-cystlne :  0.7  gm. 

Dextrose:  5.5  gm. 

Aear:  15.0  gm. 

Distilled  water,  ojs.:  1,000.0  ml. 
pH  7.0  after  sterilization. 

c.  In  §  436.103  bv  alphabetically  in¬ 
serting  a  new  item  in  the  table  in  para¬ 
graph  (a)  and  bv  adding  new  paragraph 
(b)(9),  as  follows; 

§  436.103  Test  organisms. 


pH  7.3  after  sterilization. 

(a) 

«  •  • 

Test  organism 

.Method 

used 

Medium  used  for 
the— 

Incubation 

Suggested 

diiuuon 

factor 

Pngpcsteil  storge 
period  of  suspen¬ 
sions  under 
reirigerauon 

Slants 

Roux 

bottles 

Huux  boitle 

•  • 

Test  organism  Y — Pttudomonat 
atrugtuuia  (ATCC 

9 

36 

36 

• 

24  h . 

1:50 

• 

1  week. 

•  • 

• 

. 

• 

. 

0 

(b)  *  •  • 

(9)  Method  9.  Proceed  as  directed  in 
paragraph  ib)(l)  of  this  section,  except 
incubate  the  slant  and  Roux  bottle  at 
37”  C  and  wash  the  resulting  growth 
from  the  agar  surface  with  50  milliliters 
of  Medium  37  as  described  in  §  436.102 
(b)(37). 


d.  In  §  436.105  (a)  and  (b)  by  alpha¬ 
betically  inserting  a  new  item  in  the  re¬ 
spective  tables,  as  follows: 

§  436.105  Microbiological  agar  diffu¬ 
sion  assay. 

#  •  *  •  • 

(a)  •  •  * 


Media  to  be  used  (as 
listed  by  medium 
Antibiotic  number  in  sec. 

436.102(b)) 


Base  layer  Seed  layer 


Milliliters  of  media  to 
be  used  in  the  base 
and  seed  layers  Tost 

organism 


Base  layer  Seed  layer 


Suggested  volume 
01  siandardixed  Incubation 
iiKiculum  to  be  temperature 

added  to  each  100  lor  the  plates 

ml  of  seed  agar 


Ticarcillin... 


38 


4  V 


37 
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(b)  •  •  • 


WorfcinK  standard  stock  solutions 

Standard  reponse  line 
concentrations 

AnUbioUe 

Drying  condi- 
Uons  (method 
number  as 
listed  ill 
sec.  06.200) 

Initial 

sol¬ 

vent 

Diluent 
(solvent 
number  as 
listed  in 
sec.  06.101(a)) 

Final  concen¬ 
tration  units 
or  milliKrams 
per  mlliiliter 

Sttnage 
time  under 
reirigerUon 

Final  concen¬ 
trations,  units 
Diluent  or  micrograms 
of  antibiotic 
activity  per 
milliliter 

• 

• 

• 

• 

G 

G  G 

Ticarcillin... 

.  Not  dried . 

1 

1  mg . 

Id . 

1  3.20.  4.00,  5.00, 
6.22, 7.81  mug. 

• 

• 

• 

• 

G 

G  G 

• 

. 

• 

G 

G 

G  G 

PART  440— PENICILLIN  ANTIBIOTIC 
DRUGS 

2.  Part  440  is  amended  as  follows: 

a.  By  adding  new  §  440.90a  to  Subpart 
A.  to  read  as  follows : 

§  440.90a  Sterile  ticarcillin  di«odium. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sterile  ticarcillin  di¬ 
sodium  is  6-[(carboxy-3-thienylacetyl)  1 
amino]  -  3,3-dimethyl  -  7-oxo-4-thia-l- 
azabicyclo[3.2.01heptane  -  2  -  carboxylic 
acid  disodium  salt.  It  is  so  purified  and 
dried  that: 

(1)  It  contains  not  less  than  800  mi¬ 
crograms  of  ticarcillin  per  milligram  cm 
an  anhydrous  basis.  If  it  is  packaged  for 
dispensing,  its  ticarcillin  content  is  not 
less  than  90  percent  and  not  more  than 
115  percent  of  the  number  of  milligrams 
of  ticarcillin  that  It  is  represented  to 
contain. 

(ii)  It  Is  sterile. 

(ill)  It  is  nonpyrogenic. 

(iv)  It  passes  the  safety  test. 

(V)  Its  moisture  content  is  not  more 
than  6.0  percent. 

(Vi)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  of  ticarcillin  per 
milliliter  (or  if  packaged  for  dispensing 
after  reconstitution  as  directed  in  the 
labeling)  is  not  less  than  6.0  and  not 
more  than  8.0. 

(vii)  It  gives  a  positive  identity  test 
for  ticarcillin. 

(viii)  Its  ticarcillin  content  is  not  less 
than  80  percent  and  not  more  than  94 
percent  cm  an  anhydrous  basis. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  op  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  moisture,  pH,  identity,  and  ticar¬ 
cillin  content. 

(11)  Samples  required: 

(a)  If  It  Is  packaged  for  repacking  or 
for  use  In  the  manufacture  of  another 
drug. 

(1)  For  all  tests  except  sterility:  10 
packages,  each  containing  approxi¬ 
mately  300  milligrams;  and  5  packages, 
each  containing  approximately  1  gram. 

(2)  For  sterility  testing:  20  packages, 
each  containing  approximately  300  milli¬ 
grams. 


(b)  If  it  is  packaged  for  dispensing: 

(f)  For  all  tests  except  sterility:  A 
minimum  of  15  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  Intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  8  436.105 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Dissolve  an  ac¬ 
curately  weighed  sample  In  sufficient  1.0 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  1).  to  give  a  stock  solution 
of  convenient  concentration:  and  also. 
If  It  is  packaged  for  dispensing,  recon¬ 
stitute  as  directed  In  the  labeling.  Then 
using  a  suitable  hypodermic  needle  and 
syringe,  remove  all  the  withdrawable 
contents  If  It  is  represented  as  a  single 
dose  container;  or  if  the  labeling  speci¬ 
fies  the  amoimt  of  potency  in  a  given 
volume  of  the  resultant  preparation, 
remove  an  accurately  measured  repre¬ 
sentative  portion  from  each  container. 
If  it  is  a  single  dose  container,  use  a 
separate  needle  and  syringe  for  each 
container.  Dilute  with  sufficient  solution 
1  to  give  a  stock  solution  of  convenient 
concentration.  Further  dilute  an  aliquot 
of  the  stock  solution  with  solution  1  to 
the  reference  concentration  of  5.0  micro¬ 
grams  of  ticarcillin  per  milliliter  (esti¬ 
mated). 

(2)  Sterility.  Proceed  as  directed  in 
8  436 i20  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
8  436.32(b)  of  this  chapter,  using  a  solu¬ 
tion  containing  100  milligrams  of  ticar- 
cUlin  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
8  436.33  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  in 
8  436.201  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in  8  436.202 
of  this  chapter,  using  an  aqueous  solu¬ 
tion  containing  10  milligrams  of  ticarcil¬ 
lin  per  milliliter  (or  if  packaged  for 
dispensing,  use  a  solution  prepared  as 
dirroted  for  reconstitution  in  the  label¬ 
ing). 

(7)  Identity  and  ticarcillin  content. 
Transfer  an  accurately  weighed  portion 
of  approximately  40  milligrams  of  the 
sample  to  a  100-milliliter  volumetric 
fiask.  Dissolve  and  dilute  to  volume  with 
distilled  water.  Transfer  5.0  milliliters 
of  this  solution  to  another  100-milliliter 
volumetric  fiask  and  dilute  to  volume 
with  O.IJV  methanolic  hydrochloric  acid 
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(prepared  by  diluting  0.8  milliliter  of  12Ar 
hydrochloric  acid  to  100  milliliters  with 
methyl  alcohol) .  Treat  a  portion  of  the 
ticarcillin  standard  in  the  same  man¬ 
ner.  Using  a  suitable  spectrophotometer 
equipped  with  a  1.0 -centimeter  quartz 
cell  and  O.IN  methanolic  acid  as  a  blank, 
scan  the  absorption  spectrum  of  the 
methanolic  solution  of  the  sample  and 


the  standard  between  the  wavelengths 
of  300  and  200  nanometers.  Determine 
the  absorbance  of  each  solution  at  the 
maxima,  at  approximately  230  nanom¬ 
eters.  The  spectrum  of  the  samples 
should  compare  qualitatively  with  that 
of  the  ticarcillin  working  standard. 
Determine  the  percent  ticarcillin  as 
follows: 


Weight  in  milligrams  Potency  of  stand.ird  in 
.  Absorbance  of  sample  X  of  standard  X  micrograms  per  milligram  X  10 
ercent  ticarci  "“absorbance  of  standard  X  Weight  in  milligrams  X  (100— ni) 

of  sample 


where:  w=Percent  moisture  in  the  sample. 

b.  By  adding  new  §  440.290  to  Subpart 
C,  to  read  as  follows: 

§  440.290  Sterile  ticareillin  sodium. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  sterile 
ticarcillin  sodium  packaged  for  dispen¬ 
sing  are  described  in  S  440.90a. 

Because  the  conditions  prerequisite  to 
providing  for  certification  of  this  drug 
have  been  complied  with  and  the  matter 
is  noncontroversial,  notice  and  public 
procedure  and  delayed  effective  date  are 
not  prerequisites  to  this  prcxnulgation. 

Effective  date:  This  order  shall  be  ef¬ 
fective  March  15,  1977. 

(Sec.  507,  59  Stat.  463,  as  amended  (21  U.S.C. 
357).) 

Dated:  March  10,  1977. 

Mary  A.  McEnhiys, 
Associate  Director  for 
Regulatory  Affairs,  Bureau  of  Drugs. 
(FR  t)oc.77-7517  Filed  3-14-77:8:45  am] 


(Docket  No.  76N-0177) 

PART  440— PENICILLIN  ANTIBIOTIC 
DRUGS 

Benzylpenicilloy-Polylysine  Injection; 

Minimum  Shelf-Life  Potency 

The  Food  and  Drug  Administration  is 
amending  the  antibiotic  drug  regulations 
to  provide  for  a  minimum  shelf-life 
potency  for  benzylpenicilloyl-polylysine 
injection:  effective  April  14,  1977. 

The  commissioner  of  Food  and  Drugs 
proposed,  in  the  Federal  Register  of  July 
1,  1976  (41  FR  27082),  that  §  440.210(a) 
(1)  (21  CFR  440.210(a)  (1) )  be  amended 
to  clarify  that  the  minimum  potency 
throughout  the  storage  period  of  the 
drug  product  is  5.4xlO=M,  which  is 
equivalent  to  90  percent  of  the  labeled 
content  of  the  drug  product.  The  maxi¬ 
mum  potency  limit  that  is  allowable  for 
the  issuance  of  a  certificate  is  also  speci¬ 
fied  in  §  440.210(a)  (1),  and  this  limit 
would  also  apply  for  the  maximum  shelf - 
life  potency.  Sixty  days  were  allowed  for 
public  comment  on  the  proposal.  No  com¬ 
ments  were  received.  Therefore,  the  Com¬ 
missioner  finds  that  the  amendment 
should  be  adopted  as  proposed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  507, 59  Stat. 
463  as  amended  <21  U.S.C.  357))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262)),  Part  440 
is  amended  in  §  440.210  by  revising  para¬ 
graph  (a)  (1)  to  read  as  follows: 

The  originator  of  these  procedures  is 
Carol  Shull,  National  Park  Service. 


§  440.210  Bonzylpenirilloyl-polylysine 
injcH^tion. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Benzylpenicilloyl- 
polylysine  injection  is  an  aqueous  solu¬ 
tion  of  benzylpenicilloyl-polylysine.  It 
contains  one  or  more  suitable  and  harm¬ 
less  buffers.  Its  benzylpenicilloyl  content 
is  satisfactory  if  it  is  not  less  than 
5.4x10’'  M  and  not  more  than  7.0X10’® 
M,  except  that  for  the  issuance  of  a  cer¬ 
tificate  for  a  batch,  the  benzylpenicilloyl 
content  must  be  not  less  than  6.4X10’® 
M.  It  is  sterile.  It  is  nonpyrogenic.  It 
passes  the  safety  test.  Its  pH  is  not  less 
than  6.5  and  not  more  than  8.5.  The 
benzylpenicilloyl-polylysine  concentrate 
used  conforms  to  the  standards  pre¬ 
scribed  by  §  440.10(a)  (1). 

*  «  «  «  « 

Effective  date:  This  amendment  shall 
become  effective  April  14, 1977. 

(Sec.  507,  59  Stat.  463  as  amended  (21  U.S.C. 
357).) 

Dated:  March  10, 1977. 

Mary  A.  McEniry, 
Assistant  Director  for  Regulatory 
Affairs,  Bureau  of  Drugs. 

|FR  Doc.77-7516  Filed  3-14-77:8:45  am) 


SUBCHAPTER  E— ANIMAL  DRUGS.  FEEDS.  AND 
RELATED  PRODUCTS 

(Docket  No.  77N-00e3J 

PART  509 — UNAVOIDABLE  CONTAMI¬ 
NANTS  IN  ANIMAL  FOOD  AND  FOOD¬ 
PACKAGING  MATERIAL 

Polychlorinated  Biphenyls  (PCB’s) 

AGENCY:  Pood  and  Drug  Administra¬ 
tion,  HEW. 

ACTION :  Pinal  rule. 

SUMMARY :  This  regulation  amends 
§  509.30  Temporary  tolerances  for  poly¬ 
chlorinated  biphenyls  iPGB’s)  (21  CFR 
509.30)  to  limit  its  provisions  to  animal 
feeds  and  related  products. 

DATES:  Effective  date:  March  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  S.  Brigham,  Bureau  of  Veteri¬ 
nary  Medicine  (HPV-238),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rcxikville,  MD  20857, 
(301)  443-6243. 

SUPPLEMENTARY  INFORMATION: 
In  a  regulation  published  in  the  Federal 
Register  of  September  10,  1976  (41  FR 


38618),  the  Commissioner  of  Food  and 
Drugs  reorganized  and  republished  cer¬ 
tain  sections  of  the  general  regulations 
under  Subchapter  A  and  the  general  food 
regulations  under  Subchapter  B  into 
Subchapter  E — Animal  Drugs,  Feeds, 
and  Related  Products.  As  part  of  this  re¬ 
organization  and  republication,  §  109.30 
Temporary  tolerances  for  polychlori¬ 
nated  biphenyls  (PCB's)  (21  CFR  109.30 
(formerly  §  122.10,  prior  to  rec(xlification 
published  elsewhere  in  this  issue  of  the 
Federal  Register))  was  republished  in 
Subchapter  E  as  new  §  509.30,  while 
being  retained  in  Subchapter  B  because 
of  its  provisi(His  for  food  for  human  use. 

It  has  come  to  the  attention  of  the 
Commissioner  that  certain  of  the  tem¬ 
porary  tolerances  for  PCB’s  in  foods  in¬ 
tended  for  human  use  were  inadvertently 
republished  in  §  509.30  when  that  regu¬ 
lation  was  issued  September  10,  1976. 
Therefore  the  Commissioner  is  amending 
S  509.30  as  set  forth  below  to  limit  its 
provisions  to  animal  feed  and  related 
products  as  was  originallv  intended. 
Temporary  tolerances  for  PCB’s  in  food 
intended  for  human  use  will  continue  to 
appear  in  S  109.30. 

Therefore  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  402(a), 
406,  409,  701,  52  Stat.  1046  as  amended, 
1049,  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948,  72  Stat.  1784-1788 
as  amended  (21  U.S.C.  342(a),  346,  348, 
371)  and  under  authority  delegated  to 
the  Commissioner  (21  CFTl  5.1),  §  509.30 
is  revised  by  deleting  paragraphs  (a)(1), 
(2),  (3),  (4),  (7)  and  (8)  and  by  redesig¬ 
nating  paragraphs  (a)(5),  (6),  and  (9) 
as  paragraphs  (a)(1),  (2),  and  (3)  re¬ 
spectively,  to  read  as  follows: 

§  509.30  Temporary  tolerances  for  poly¬ 
chlorinated  biphenyls  (PCB’s). 

(a)  Polychlorinated  biphenyls  (PCB’s) 
are  toxic,  industrial  chemicals.  Because 
of  their  widespread,  uncontrolled  indus¬ 
trial  applications,  PCJB’s  have  become  a 
persistent  and  ubiquitous  contaminant  in 
the  environment.  As  a  result,  certain 
foods  and  animal  feeds,  principally  those 
of  animal  and  marine  origin,  contain 
PCB’s  as  unavoidable,  environmental 
contaminants.  PCB’s  are  transmitted  to 
the  f(K)d  portion  (meat,  milk,  and  eggs) 
of  food  producing  animals  ingesting  PCB 
contaminated  animal  feed.  In  addition,  a 
significant  percentage  of  paper  food¬ 
packaging  materials  contain  PCB’s  which 
may  migrate  to  the  packaged  food.  The 
source  of  PCB’s  in  paper  food-packaging 
materials  is  primarily  of  certain  types  of 
carbonless  copy  paper  (containing  3  to  5 
percent  PCB’s)  in  waste  paoer  stocks 
used  for  manufacturing  recycled  paper. 
Therefore,  temporary  tolerances  for  res¬ 
idues  of  PCB's  as  unavoidable  environ¬ 
mental  or  industrial  cemtaminants  are 
established  for  a  sufficient  period  of  time 
following  the  effective  date  of  this  para¬ 
graph  to  permit  the  elimination  of  such 
contaminants  at  the  earliest  practicable 
time.  For  the  purposes  of  this  paragraph, 
the  term  "polychlorinated  biphenyls 
(PCB’s)’’  is  applicable  to  mixtures  of 
chlorinated  biphenyl  compounds,  irre¬ 
spective  of  which  mixture  of  PCB’s  is 
present  as  the  residue.  The  temporary 


FEDERAL  REGISTER,  VOL.  42.  NO.  50 — TUESDAY,  MARCH  15,  1977. 


RULES  AND  REGULATIONS 


14095 


tolerances  for  residues  of  PCB’s  are  as 
follows: 

(1)  0.2  part  per  million  In  finished 
animal  feed  for  food-producing  animals 
(except  the  following  finished  animal 
feeds:  feed  concentrates,  feed  supple¬ 
ments,  and  feed  premixes) . 

(2)  2  parts  per  million  In  animal  feed 
components  of  animal  origin.  Including 
fishmeal  and  other  by-products  of  ma¬ 
rine  origin  and  in  finished  animal  feed 
concentrates,  supplements,  and  premixes 
intended  for  fo^-producing  animals. 

(3)  10  parts  per  million  In  paper  food- 
packaging  material  Intended  for  or  used 
with  finished  animal  feed  and  any  com¬ 
ponents  Intended  for  animal  feeds.  The 
tolerance  shall  not  apply  to  paper  food¬ 
packaging  material  separated  from  the 
food  therein  by  a  functional  barrier 
which  is  impermeable  to  migration  of 
PCB’s. 

(b)  A  compilation  entitled  “Analytical 
Methodology  for  Polychlorinated  Bi¬ 
phenyls,  February  1973”  for  determining 
compliance  with  the  tolerances  estab¬ 
lish^  in  this  section  is  available  from 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20352. 

Note.— At  38  PR  22794,  Aug.  24.  1973,  the 
following  appeared  concerning  { 509.30(a) 

(9): 

*  *  *  f  509.30(a)  (9)  la  hereby  stayed  pending 
fuU  review  of  the  objections  and  requests 
for  hearing.*  •  • 

In  the  Interim,  as  stated  In  the  final  order 
(33  FR  18098)  the  Pood  and  Drug  Adminis¬ 
tration  will  enforce  the  temporary  tolerance 
level  established  by  I  509.30(a)  (9)  by  seising 
any  paper  food -packaging  material  shipped 
in  Interstate  commerce  after  September  4, 
1973  containing  higher  than  the  specified 
level  of  PCB's  as  adulterated  In  violation  of 
sec.  402  at  the  act. 

The  changes  being  made  are  nonsub¬ 
stantive,  and  for  this  reason  notice  and 
public  procedure  are  not  prerequisites  to 
this  promulgation. 

Effective  date:  This  regulation  is  ef¬ 
fective  March  15,  1977. 

Dated:  March  9, 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  CompUance. 

[FR  Doc.77-7519  Piled  3-14-77:8:46  am] 


SUBCHAPTER  F— BI0L06ICS 
[Docket  No.  7aN-0C04] 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

Dating  Period  for  Coltagenase;  Correction 
In  m  Doc.  76-27237  appearing  at  page 
40101  In  the  Federal  Registib  for  Friday, 
September  17,  1976,  I  610.53  Is  corrected 
by  changing  the  listing  for  “collagenase” 
to  read  as  follows: 

§  610.53  Dating  periods  for  specific 
products. 

,  •  •  •  •  • 


OoUagenase _ Pour  years,  provided  label¬ 

ing  recommends  storage 
at  no  warmer  than  37*  C. 
{  610.61  does  not  apply. 

•  •  •  •  • 

Dated:  March  8,  1977. 

Joseph  P.  Hils, 
Associate  Commissioner  for 
Compliance. 

(PR  Doc.77-7618  PUed  3-14-77:8:46  am] 


SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
(Docket  No.  76N-0070] 

PART  121— FOOD  ADDITIVES 

Acrylonitrile  Copolymer  Beverage 
Containers 

AGENCY;  Food  and  Drug  Administra¬ 
tion  (FDA). 

ACTION :  Temiwrary  stay  of  stay  of  reg¬ 
ulations. 

SUMMARY:  An  order  of  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
has  temporarily  stayed  the  FDA  admin¬ 
istrative  order  staying  those  food  addi¬ 
tive  regulations  or  portions  thereof  that 
permit  acrylonitrile  copoljrmers  to  be 
used  to  fabricate  beverage  containers. 

DATES:  Effective  date  March  11,  1977. 

FOR  FURTHER  INFORMAHON  CON¬ 
TACT: 

Thomas  C.  Brown.  I>ivision  of  Food 
and  Color  Additives.  (HFF-334),  Bu¬ 
reau  of  Foods,  Food  and  Drug  Admin¬ 
istration,  Department  of  Health.  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington.  D.C.  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 

In  the  Federal  Register  of  March  11, 
1977  (42  FR  13546),  FDA  published  an 
order  staying  certain  food  additive  reg¬ 
ulations  or  portions  thereof  that  permit 
acrylonitrile  copolymers  to  be  used 
to  fabricate  beverage  containers.  On 
March  7,  1977,  the  Monsanto  Company 
filed,  in  the  United  States  Court  of  Ap¬ 
peals  for  the  District  of  Columbia  Cir¬ 
cuit,  a  motion  for  stay  of  PDA’s  order 
insofar  as  It  stays  one  of  those  regula¬ 
tions.  S  121.2629  (21  CFR  121.2629).  On 
March  11, 1977,  the  Court  of  Appeals  or¬ 
dered  that  FDA’s  administrative  order 
staying  S  121.2629  be  stayed  pending  ac¬ 
tion  on  the  merits  of  Monsanto’s  motkm, 
oral  argument  on  which  is  scheduled  for 
2  pjn.,  March  16, 1977. 

Dated;  March  11, 1977. 

Joseph  P.  Hils, 
Associate  Commissioner  for 
Compliance. 
(PR  Doc.77-7755  Piled  3-11-77:3 :56  pm] 

PART  510 — NEW  ANIMAL  DRUGS 

Sponsors  of  A|:^oved  Applications;  Zoecon 
Industries;  ^ange  of  Sponsor  Name 

The  Pood  and  Drug  Administration 
aMiroves  two  supplemental  new  animal 


drug  applications  (NADA’s  41-587,  94- 
777V)  filed  by  Zoeccxi  Industries,  Inc., 
12200  Denton  Drive.  Dallas,  TX  75234, 
providing  for  revised  labeling  to  reflect 
the  change  In  sponsor’s  name  from 
Thuron  Industries.  Inc.,  to  Zoecon  In¬ 
dustries.  The  approval  is  effective  March 
15. 1977. 

The  Commissioner  of  Food  and  Drugs 
Is  amending  Part  510  (21  (TFR  Part  510) 
to  reflect  this  approval.  This  independ¬ 
ent  actlMi  to  approve  the  corporate 
change  of  name  has  not  required  a  re- 
evaluation  ot  the  safety  and  effective¬ 
ness  date  underlying  the  original 
NADA’s  and  does  not  constitute  a  re¬ 
affirmation  of  the  drug’s  safety  and 
effectiveness. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i)) 
and  undo:  authority  delegated  to  the  Com- 
mbwtnner  (21  CFR  5.1)  (recodlficatlon  pub¬ 
lished  41  PR  24262).) 

Part  510  is  amended  in  i  510.600(c)  (1) 
to  delete  the  entry  for  Thuron  Indus¬ 
tries,  Inc.,  and  to  alphabetically  add  a 
new  entry  for  Zoecon  Industries,  Inc., 
and  In  paragraph  (c)  (2)  In  the  entry  for 
No.  011536  to  delete  the  compcmy  name 
'Diuron  Industries.  Inc.,  and  to  insert 
in  its  place  the  new  compcmy  name  Zoe- 
c(m  Industries,  Inc.,  to  read  as  follows: 

§  510.600  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved  ap* 
plications. 

•  •  •  •  • 

(c)  •  •  * 

(!)••• 

Drug 

Firm  name  and  address:  listing  No. 

•  •  •  •  • 

Zoecon  Industries,  Inc.,  12200 
Denton  Dr..  Dallas,  Tex.  76234.  011536 

•  •  •  •  • 

(2)  •  •  * 

Drug  listing  No.:  Firm  name  and  address 

011536 -  Zoecon  Industries.  Inc., 

12200  Denton  Dr., 
Dalles,  Tex.  75234. 

•  •  •  •  • 

Effective  date:  This  amendment  shall 
be  effective  March  15,  1977. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(l) ) .) 
Dated:  March  10.  1977. 

Fred  J.  Kingma, 

Acting  Director. 

Bureau  of  Veterinary  Medicine. 
(PR  Doc.77-7633  Filed  3-14-77:8:46  am] 


PART  555— CHLORAMPHENICOL 
DRUGS  FOR  ANIMAL  USE 

Oral  Dosage  Forms;  Chloramphenicol 
Tablets 

The  Fbod  and  Drug  Administration 
approves  a  new  animal  drug  application 
(NADA  65-461 V)  filed  by  Philips-Rox- 
ane,  Inc.,  2621  Jforth  Belt  Highway,  St. 
Joseph,  MO  64502,  proposing  the  safe 
and  effective  use  of  chloramphenicol  tab¬ 
lets  for  dogs  for  treating  bacterial  pul¬ 
monary  infections,  bacterial  infections  of 
the  urinary  tract,  bacterial  enteritis,  and 
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bacterial  infections  associated  with 
canine  distemper,  caused  by  susceptible 
organisms.  The  approval  is  effective 
March  15,  1977. 

The  Commissioner  is  amending 
§  555.110a  (21  CPR  555.110a)  to  reflect 
this  approval. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor¬ 
mation  submitted  to  support  the  ap¬ 
proval  of  this  application  is  released  pub¬ 
licly.  The  summary  is  available  for  pub- 
hc  examination  at  the  office  of  the  Hear¬ 
ing  Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857,  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

(Sec.  612  (i)  and  (n),  82  Stat.  347,  350-351 
(21  U.S.C.  360  (i)  and  (n),  and  under  au¬ 
thority  delegated  to  the  Commissioner  (21 
CPR  6.1)  (recodification  published  in  the 
Federal  Register  of  June  15,  1976  (41  FR 
24262)).) 

Part  555  is  amended  in  §  555.110a  by 
revising  paragraphs  (a)(1)  and  (c)(1) 
(i)  and  (ii)  to  read  as  follows: 

§  555.110a  Chloraniplionirol  tablets. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Chloramphenicol  tablets 
are  composed  of  chloramphenicol  with  or 
without  one  or  more  suitable  diluents, 
lubricants,  binders,  colorings,  and  coat¬ 
ing  substances.  Each  tablet  contains  100, 
250,  or  500  milligrams  or  1  gram  of  chlor¬ 
amphenicol.  Its  potency  is  satisfactory  if 
it  is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number  of 
milligrams  of  chloramphenicol  that  it 
is  represented  to  contain.  Tablets  shall 
disintegrate  within  1  hour.  The  chloram¬ 
phenicol  used  conforms  to  the  standards 
prescribed  by  §  455.10(a)  (1)  of  this 
chapter. 

•  *  *  #  • 

(c)  Conditions  of  marketing — (l)(i) 
Specifications.  Chloramphenicol  tablets 
conform  to  the  certiflcatiwi  requirements 
of  paragraph  (a)  of  this  section. 

(ii)  Sponsor.  No.  017030  in  S  510.600 
(c)  of  tlds  chapter  for  100  miUigram  tab¬ 
let;  No.  000010  in  $510,600(0  of  this 
chapter  for  100,  250,  or  500  milligram  or 
1  gram  tablets. 

•  *  •  •  • 

Effective  date:  This  regulation  shall 
be  effective  March  15,  1977. 

(Sec.  613(1)  and  (n).  82  Stat.  347,  350-351 
(21  UJB.C.  360b(l)  and  (n)).) 

Dated:  March  10.  1977. 

Fred  J.  Kingma, 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 

(PR  Doc.77-7631  Piled  3-14-77;8:46  amj 


Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII — LOW  INCOME  HOUSING, 

DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

(Docket  No.  R-77-3981 

PART  841 — PUBLIC  HOUSING  PROGRAM; 

DEVELOPMENT  PHASE 

Appendix  A — Prototype  Cost  Limits  for 
Low-Income  Housing 

In  the  Federal  Register  issued  June  9, 
1976,  (41  FR  23302),  prototype  per  unit 
cost  schedules  were  published  pursuant 
to  section  6(b)  of  the  United  States 
Housing  Act  of  1937.  Subsequently,  con¬ 
sideration  was  given  to  factual  cost  data 
and  other  information  received  from  the 
Chicago  Area  Office  Ffield  Staff  which 
showed  that  the  cost  limits  imposed  by 
the  schedule  now  in  effect  are  unrealisti¬ 
cally  low.  The  publishing  of  these  revised 
prototype  per  unit  cost  schedules  will 
permit  housing  to  be  built  that  other¬ 
wise  could  not,  with  cost  limits  that  are 
now  in  effect.  The  cost  data  and  other 
information  submitted  indicated  that  the 
prototype  per  imlt  cost  schedule  for  Chi¬ 
cago  should  be  revised  and  retained 
under  the  City  of  Chicago  designation. 
The  contiguous  areas  currently  included 
under  the  (Chicago  designation  will  re¬ 
main  imchanged  and  are  republished 
with  the  designation  of  Aurora. 

Prototype  cost  limits  were  previously 
published  as  an  appendix  to  24  CFR 
Part  275.  Effective  February  7,  1977,  this 
appendix  has  been  redesignated  Appen¬ 
dix  A,  “Prototype  Cost  Limits  for  Low- 
Income  Housing,”  to  24  CFR  Part  841. 
This  change  was  made  in  connection 
with  publication  of  the  final  regulations 
for  the  Public  Housing  Program — Devel¬ 
opment  Phase,  24  CPR  Part  841. 

Section  6(b)  of  the  U.S.  Housing  Act 
provides  that  prototype  costs  be  effective 


on  March  15,  1977.  However,  written 
data,  views  or  statements  may  be  filed 
with  the  Director.  Office  of  Technical 
Support,  HUD  Central  Office,  451  7th 
Street,  SW.,  Room  6160,  Washington, 
D.C.  20410,  and  a  copy  should  be  sent  to 
the  HUD  Area  Office,  1  North  Dearborn 
Street,  Chicago,  Illinois  60602. 

A  Finding  of  Inapplicability  respecting 
the  Nation^  Environmental' Policy  Act 
of  1969,  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be  avail¬ 
able  for  public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  Secretary, 
Room  10141,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington,  D.C. 

Accordingly,  the  prototype  per  unit 
cost  schedule,  pursuant  to  24  CFR  Part 
841  is  amended  as  follows: 

1.  At  41  FR  23329,  substitute  tlie 
revised  prototype  per  unit  cost  schedule 
for  Chicago,  shown  on  the  table  set  forth 
hereinafter  entitled  “Prototype  Per  Unit 
Cost  Schedule — Region  V.” 

2.  At  41  FR  23329,  ^d  the  prototype 
per  unit  cost  schedule  for  Aurora,  shown 
on  the  table  set  forth  hereinafter  entitled 
“Prototype  Per  Unit  Cost  Schedule — 
Region  V.” 

(Sec.  7(d),  Department  of  HUD  Act,  42  U.S.C. 
3535(d).) 

Note. — It  is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  impacts  of  the  amend¬ 
ment  to  Part  841  have  been  carefully  evalu¬ 
ated  in  accordance  with  Executive  Order  No. 
11821. 

Effective  date:  This  amendment  is  ef¬ 
fective  on  March  15. 1977. 

Morton  A.  Baruch, 
Acting  Deputy  Assistant  Secre¬ 
tary  for  Housing,  Federal 
Housing  Commissioner. 


Prototype  Per  Unit  Cost  Schedule 
region  v 


Number  bedraoms 


0 

1 

2 

8 

4 

6 

8 

Chicago,  111.; 

Detaebed  and  aemidetacbed. 
Row  dwellings _ 

Walk-m>---  - 

14,4(» 

It,  WO 

lt,«M) 

14.880 

It. 460 

It,  000 
12,780 

16.880 

17,880 

It,  800 

10.400 

18.400 

14.400 
1A700 
18.800 
lAtW 

21,600 
20,060 
21,880 
24,800  _ 

28,400 

24,440 

28.800 

80k  800 

2tk040 

87.880 

84,860 

82,980 

8A800 

sss 

Aurora,  ni.: 

Detached  and  aemldetaebed. 

Row  dwelUngs _ 

Walk-up . 

KLIOO 

18k 800 

Mkteo 
M,800  . 

2^860 

28,060 

88.100 

a.  800 

V.TOO 

a.«o 

83k  100 
80k  800 
tOktOO 

PW 

389 

(FR  Doc.77-7588  FUed  8-14-77:8:46  am] 
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Title  34 — Government  Management 

CHAPTER  II— GENERAL  SERVICES 
ADMINISTRATION 

SUBCHAPTER  C — PROPERTY  MANAGEMENT 

PART  233— GUIDELINES  FOR  AGENCY 
IMPLEMENTATION  OF  THE  UNIFORM 
RELOCATION  ASSISTANCE  AND  REAL 
PROPERTY  ACQUISITION  POLICIES  ACT 
OF  1970,  PUBLIC  LAW  91-646 

Regiilatlons  formerly  appearing  In  34 
CFR  Part  233  are  transferred  to  41  CPR 
Chapter  101  and  redesignated  as  Subpart 
6.1  of  that  chapter.  Accordingly,  Part 
233  of  Title  34  is  hereby  vacated  and 
reserved. 

(Sec.  206(c),  63  Stat.  390,  40  UJ5.C.  486(c); 
EO  11893.) 

Effective  date:  This  regulation  is  effec¬ 
tive  March  15, 1977. 

Note. — ^The  General  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated:  March  7, 1977. 

Robert  T.  Griffin, 

Acting  Administrator  of 

General  ServUxs. 
|FR  Doc.77-7541  FUed  3-14-77:8:45  amj 


Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  I — NATIONAL  PARK  SERVICE. 

DEPARTMENT  OF  THE  INTERIOR 

PART  60 — NATIONAL  REGISTER  OF 
HISTORIC  PLACES 

Procedures  for  Nominations  by  State 
Agencies 

On  January  9,  1976,  Part  60,  National 
Register  of  Historic  Places,  was  added  to 
36  CFR  by  publication  in  the  Federal 
Register  (40  FR  1590).  Section  60.12 
thereof  sets  forth  certain  notification  re¬ 
quirements  with  respect  to  a  State’s 
nomination  of  properties  to  the  National 
Register.  However,  due  to  the  historic 
preservation  incentives  included  in  sec¬ 
tion  2124  of  the  Tax  Reform  Act  of  1976, 
90  Stat.  1519,  Federal  incometox  conse¬ 
quences  now  attach  to  certain  categories 
of  properties  listed  in  the  National  Reg¬ 
ister.  In  order  to  apprise  proper^  own¬ 
ers  of  these  new  consequences  of  Na¬ 
tional  Register  listing  and  to  give  prop¬ 
erty  owners  a  full  opportunity  to  com¬ 
ment  on  the  proposed  nominations,  cer¬ 
tain  amendments  to  §S  60.12  and  60.13 
are  set  forth  below.  It  is  the  Depart¬ 
ment’s  general  policy  to  publish  all  reg¬ 
ulations  fmr  public  comment  before  mak¬ 
ing  them  effective.  However,  in  this  sit¬ 
uation,  the  following  amendments  are 
made  effective  March  15,  1977,  because 
the  tax  consequences  of  the  Tax  Reform 
Act  of  1976  are  currently  in  effect.  These 
regulations  provide  for  greater  public 
participatkm  and  cimunent  in  the  nomi¬ 
nation  process.  Any  comments  on  the 
amendments  may  be  addressed  to  the 
Chief,  OflKce  of  Archeology  and  Historic 
Preservation,  National  Park  Service,  De¬ 
partment  of  the  Interior.  Washington, 
D  C.  20240. 

The  originator  of  these  procedures  is 
Carol  Shull,  National  Park  Service. 


Accordingly,  SS  60.12  (c);  (d),  (e),  and 
(f)  and  §  60.13  of  Part  60  of  Chapter  I 
of  Title  36  of  the  Code  of  Federal  Reg¬ 
ulations  are  hereby  amended,  and  a  new 
i  60.12(g)  added,  effective  as  of  this  date 
of  publication,  to  read  as  follows: 

§  60.12  Notifiratiun. 

•  •  •  #  G 

(c)  Tlie  identification  and  nomina- 
tiem  of  historic  and  cultural  resources,  as 
a  function  that  has  been  assumed  by  the 
various  States,  is  essentially  a  State  ac- 
ti<m.  The  nomination  of  a  property  is  a 
proposal  to  the  National  Park  Service 
and  does  not  constitute  listing.  However, 
nominations  received  from  the  various 
States  are,  in  the  vast  majority  of  situ¬ 
ations.  accepted  by  the  National  Park 
Service.  listing  in  the  National  Register 
is  a  Department  of  the  Interior  decision. 
As  a  part  of  the  nomination  process,  each 
State  is  required  to  notify  property  own¬ 
ers  in  writing  except  as  specified  in  para¬ 
graph  (d)  of  this  section  of  the  State’s 
intent  to  nominate  a  property  and  to 
allow  a  reasonable  opportunity  for  the 
presentation  of  written  comments  con¬ 
cerning  the  property’s  significance  prior 
to  review  board  consideration.  The  re¬ 
quired  notice  shall  advise  the  property 
owner  that  certain  Federal  tax  conse¬ 
quences  may  result  from  listing  in  the 
National  Register  and  refer  to  section 
2124  of  the  Tax  Reform  Act  of  1976.  ’The 
States  are  also  strongly  encouraged  to 
notify  appropriate  State,  coimty,  or  mu¬ 
nicipal  authorities  and  to  allow  them  a 
reasonable  opportunity  to  present  writ¬ 
ten  comments  concerning  the  property’s 
significance  prior  to  review  board  cem- 
sideration. 

(d)  In  the  event  of  a  nomination  of 
a  historic  district  of  multiple  owner¬ 
ships  where  notice  to  individual  prop¬ 
erty  owners  is  not  practicable,  each  State 
is  required  to  notify  appropriate  State, 
coun^,  or  municipal  authorities;  to  pro¬ 
vide  other  means  of  general  notice  con¬ 
cerning  the  State’s  intent  to  nominate 
the  district;  and  to  allow  a  reasonable 
oiHX>rtunity  for  the  presentation  of  writ¬ 
ten  comments  concerning  the  district’s 
significance  prior  to  review  board  caa- 
sideration.  Such  notice  must  point  out 
that  certain  Federal  tax  consequences 
may  result  freun  listing  of  the  district  in 
the  National  Register  and  must  refer  to 
section  2124  of  the  Tax  Reform  Act  of 
1976  in  this  respect. 

(e)  State  Historic  Preservation  Officers 
are  required  to  obtain  and  submit  to  the 
National  Park  Service  at  the  time  of 
nomination  the  names  and  addresses  of 
the  owners  of  record  of  all  properties 
nominated  to  the  National  Register  by 
the  State,  including  all  owners  of  prop¬ 
erties  in  historic  districts.  When  the 
State  Historic  Preservation  Officer  signs 
the  nomination  and  forwards  it  to  the 
National  Park  Service,  he  is  certifying 
that  the  owners  of  record  have  been  ob¬ 
tained  from  the  most  current  list  avail¬ 
able  as  of  the  date  of  the  nomination. 

(f )  State  Historic  Preservation  Officers 
are  required  to  inform  property  owners 
or  appropriate  local  authorities  when 
properties  are  added  to  the  National 
Register. 


(g)  In  consultation  with  the  State’s 
Attorney  General,  each  State  should 
adopt  general  notification  procedures 
consistent  with  the  considerations  of  this 
section  and  provide  the  National  Park 
Service  with  a  copy  of  these  procedures 
when  completed,  and  thereafter  include 
them  in  the  annual  State  historic  pres¬ 
ervation  plan  or  whenever  changes  are 
made. 

§  60.13  Nolifimlion  of  onnen  of  record 
and  publication  in  the  ^'Federal 
Register.” 

(a)  When  a  nomination  from  a  State 
is  received,  the  National  Park  Service 
shall  notify  in  writing  each  owner  of 
record  submitted  by  the  State  that  the 
property  (or  proposed  historic  district 
within  which  it  is  located)  has  been 
nominated  to  the  National  Register  and 
shall  allow  a  reasonable  opportunity  for 
the  presentation  of  written  comments 
concerning  the  property’s  significance 
prior  to  listing  the  property  in  the  Na¬ 
tional  Register.  Such  notice  shall  advise 
property  owners  that  certain  Federal 
tax  consequences  may  result  from  list¬ 
ing  of  the  property  in  the  National 
Register  and  refer  to  section  2124  of  the 
Tax  Reform  Act  of  1976  in  this  respect. 
The  notice  shall  also  advise  the  owner 
of  the  National  Register  criteria  of 
evaluation  as  set  forth  herein. 

(b)  When  a  nomination  is  received, 
the  National  Park  Service  shall  pub¬ 
lish  notice  in  the  Federal  Register  that 
the  property  is  being  cemsidered  ^or  list¬ 
ing  and  shall  receive  additional  written 
comments  concerning  the  significance  of 
the  property  under  the  National  Register 
criteria  for  evaluation  to  the  extent 
practicable. 

(c)  The  National  Park  Service  shall 
notify  the  State  Historic  Preservation 
Officer  of  the  listing  of  the  property  and 
publish  notice  of  listing  in  the  Federal 
Register  on  a  regular  basis  and  in  a 
cumulative  edition  whicZl  shall  appear 
once  a  year,  usually  in  February. 

Dated:  February  23, 1977. 

Approved : 

Ernest  A.  Connallt, 

Acting  Director. 

National  Park  Serrnce. 

JFR  Doc.77-7676  PUed  3-14-77:8:45  am] 

Title  41 — Public  CoMracts  and  Property 
Management 

CHAPTER  101 — FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 
subchafter  a— general 

[FPMR  Arndt.  A-26) 

PART  101-6— MISCELLANEOUS 
REGULATIONS 

Recodification  of  Guidelines  for  Agency 

Implementation  of  Uniform  Relocation 

Assistance  and  Reel  Property  Acquisi¬ 
tion  Policies  Act  of  1970 

Executive  Order  11893,  dated  Decem¬ 
ber  31,  1975,  transferred  certain  func¬ 
tions  of  the  General  Services  Adminis¬ 
tration  (GSA)  to  the  Office  of  Manage¬ 
ment  and  Budget  (OMB)  and  resulted  in 
the  abolishment  of  the  Office  of  Federal 
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Management  Policy  In  OSA.  One  func¬ 
tion  that  was  not  transferred  to  OMB  Is 
the  responsibility  for  Implementing  Pub. 
L.  91-646.  The  regulatlcms  Implementing 
tliis  law  were  codified  in  34  CFR  Part 
233.  GSA  has  determined  that  these  reg¬ 
ulations  should  be  transferred  to  41  CFR 
Chapter  101.  Iherefore,  the  regulations 
formerly  found  In  34  CFTR  Part  233  are 
revised  as  set  forth  below  and  redesig¬ 
nated  as  Subpart  6.1  of  Chapter  101  of 
Title  41. 

The  table  of  contents  for  Part  101-6  is 
amended  by  the  addition  of  Subpart  101- 
6.1  as  follows: 

Subpait  101-6.1 — Guidelines  for  Agency  Intple- 
mentstion  of  the  Uniform  Relocation  Assist¬ 
ance  and  Real  Property  Acquisition  Policies 
Act  of  1970,  Public  Law  91-646 

Sec. 

101-6.100  Scope  of  subpart. 

101-6.101  General. 

101-6.101-1  Relocation  Assistance  Imple¬ 
mentation  Committee 
(RAIC). 

101-6.101-2  Federal  Regional  Council 

(FRC)  Uniform  Relocation 
and  Real  Property  Acquisi¬ 
tion  CoordlnaUon. 

101-6.101-3  General  considerations. 
101-6.101-4  Applicability. 

101-6.102  Definitions. 

101-6.102-1  Applicability. 

101-6.102-2  Comparable  replacement 

dwelling. 

101-6.102-3  Decent,  safe,  and  sanitary 

housing. 

101-6.102-4  Economic  rent. 

101-6.102-5  Incidental  expenses. 
101-6.102-6  Initiation  of  negotiations. 
101-6.102-7  Interest  payment. 

101-6.102-8  Net  earnings. 

101-6.102-9  The  Act. 

101-6.102-10  Dii^lacing  agency. 

101-6.102-11  Dwelling. 

101-6.102-12  Family. 

101-6.102-13  Financial  means. 

101-6.102-14  Owner. 

101-6.103  Assiu^nce  of  adequate  replace¬ 

ment  housing  prior  to  dis¬ 
placement. 

101-6.103-1  Assurance  of  availability. 
101-6.103-2  Housing  provided  as  a  last  re¬ 
sort. 

101-6.103-3  Loans  for  planning  and  pre¬ 
liminary  expenses. 

101-6.104  Moving  and  related  expenses. 

101-6.104-1  Eligibility. 

101-6.104-2  Actual  reasonable  expenses  in 
moving. 

101-6.104-3  Nonallowable  moving  expenses 
and  losses. 

101-6.104-4  Expenses  in  searching  for  re¬ 

placement  business  or  farm. 
101-6.104-5  Actual  direct  losses  by  busi¬ 

ness  or  farm  operation. 
101-6.105  Payments  in  lieu  of  moving 

and  related  expenses. 
101-6.105-1  Dwellings — schedules. 

101-6.105-2  Businesses — eligibility. 

101-6.105-3  Farms. 

101-6.106-4  Nonprofit  organizations. 

101-6.105-5  Net  earnings. 

101-6.105-6  Amount  of  business  fixed  pay¬ 

ment. 

101-6.106  Replacement  housing  payment 

for  homeowners. 

101-6.106-1  Eligibility. 

101-6.106-2  Comparable  replacement 

dwelling. 

101-6.106-3  Computation  of  replacement 

housing  payment. 
101-6.106-4  Mortgage  insurance. 

101-6.106-5  FcMmat  for  conqiutation  of  In¬ 

terest  payment;  develc^ment 
of  monthly  payment  figures. 


Sec. 

101-6.107  Replacement  housing  pay¬ 

ments  for  tenants  and  cer¬ 
tain  others. 

101-6.107-1  Eligibility. 

101-6.107-2  Computation  of  replacement 

bousing  payments  for  dis¬ 
placed  tenants. 

101-6.107-3  Computation  of  replacement 

bousing  payments  for  cer¬ 
tain  others. , 

101-6.106  Relocation  assistance  advisory 

services. 

101-6.106-1  Relocation  assistance  advisory 

program. 

101-6.106-2  Coordination  of  planned  relo¬ 

cation  activities. 

101-6.108-3  Contracting  for  relocation 

services. 

101-6.108-4  General  contacts. 

101-6.109  Federally  assisted  progrants. 

101-6.109-1  Assurances. 

101-6.109-2  Administration  of  relocation 

assistance  programs. 
101-6.110  Annual  report  [Reserved). 

101-6.111  Uniform  real  property  acqui¬ 

sition  p<filcy. 

101-6.111-1  AppllcabUlty. 

101-6.111-2  Acquisition  procedures. 

101-6.111-3  Appraisal  standards. 

101-6.111-4  Notice  to  move. 

101-6.111-5  Federally  assisted  programs. 

101-6.112  Administrative  review. 

101-6.112-1  Procedures. 

AtJTHOBmr:  Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c) ;  Executive  Order  11717  and 
President’s  Memorandum  of  September  6, 
1973,  to  the  heads  of  departments  and  agen¬ 
cies,  Subject:  The  Uniform  Relocation  Assist¬ 
ance  and  Real  Property  Acquisition  Policies 
Act  of  1970. 

Subpart  101-6.1  is  added  as  follows: 

Subpart  101-6.1 — Guidelines  for  Agency 
Implementation  of  the  Uniform  Reloca¬ 
tion  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  Public 
Law  91-646 

§  101—6.100  Scope  of  subpart. 

This  subpart  applies  to  all  programs  or 
projects  of  a  Federal  agency  which  in¬ 
volve  the  acquisition  of  real  property  or 
the  displacement  of  people,  businesses,  or 
farm  operations.  The  subi>art  also  applies 
to  those  federally  assist^  programs  or 
projects  conduct^  by  a  State  agency,  as 
the  term  is  defined  in  the  Act,  which  in¬ 
volve  the  acquisition  of  real  property  or 
cause  the  displacement  of  people,  busi¬ 
nesses,  or  farm  operations.  The  geo¬ 
graphical  coverage  Includes  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonw’ealth  of 
Puerto  Rico,  any  territorial  possession  of 
the  United  States,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  political  sub¬ 
division  thereof. 

§  101-6.101  General. 

(a)  The  guidelines  in  this  subpart  are 
to  assist  Federal  agencies  in  developing 
regulations  and  procedures  to  implement 
the  Uniform  Relocaticm  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970,  hereinafter  referred  to  as  the  Act, 
and  to  ensure  imiform,  fair,  and  equit¬ 
able  policies  for  the  acquisition  of  real 
property  and  treatment  of  persons  dis¬ 
placed  by  Federal  and  federally  assisted 
programs. 

(b)  The  guidelines  in  this  subpart  are 
limited  to  those  provlsi<His  of  the  Act 


identified  by  the  interagency  task  force 
appointed  in  accordance  with  the  Presi¬ 
dent’s  memorandum  of  January  4,  1971. 
They  also  address  those  problem  areas 
considered  by  the  Relocation  Assistance 
Implementation  Committee  (RAIC) 
since  the  Issuance  of  OMB  Circular 
A-103,  May  1,  1972.  In  the  event  of  any 
confiict  between  these  guidelines  and  the 
provisions  of  the  Act,  or  any  other  appli¬ 
cable  law,  the  statutory  provisions  are 
controlling. 

§  101—6.101—1  Relocation  AAsistance 
Implementation  Committee  (RAIC). 

(a)  Background.  (1)  To  promote  the 
uniform  and  effective  administration  of 
relocation  assistance  and  resd  property 
acquisition  programs,  the  Act  authorizes 
and  directs  the  heads  of  Federal  agencies 
to  consult  together  on  the  establishment 
of  regulations  and  procedures  for  the 
administration  of  such  programs. 

(2)  To  achieve  the  uniformity  re¬ 
quired  by  the  Act,  the  President,  by 
memorandum  of  January  4,  1971,  di¬ 
rected  the  Office  of  Management  and 
Budget  to  form  a  Relocation  Assistance 
Advisory  Committee.  The  Relocation 
Assistance  Advisory  Committee  was 
composed  of  representatives  of  the  ma¬ 
jor  Federal  agencies  responsible  for  the 
administration  of  programs  involving  the 
displacement  of  Individuals,  businesses, 
and  farms. 

(3)  Following  its  initial  establishment 
within  the  Office  of  Management  and 
Budget,  the  name  of  the  Relocation  As¬ 
sistance  Advisory  Committee  was 
changed  to  Relocation  Assistance  Imple¬ 
mentation  Committee.  The  Committee 
name  change  fore  appropriately  reflects 
its  role. 

(4)  Pursuant  to  Executive  Order 
11717  and  the  President’s  statement  of 
September  6,  1973,  the  functions  and 
chairmanship  of  the  Relocation  Assist¬ 
ance  Implementation  Committee  were 
transferred  from  the  Office  of  Manage¬ 
ment  and  Budget  to  the  General  Services 
Administration. 

(b)  Membership  and  functions.  (1) 
RAIC  serves  as  the  official  fonun  at  the 
national  level  where  duly  appointed  rep¬ 
resentatives  of  several  major  Federal  de¬ 
partments  consult  together  on  the  Gov¬ 
ernment’s  real  property  acquisition  and 
relocation  programs.  Represented  on 
RAIC  are  the  Departments  of  Agricul¬ 
ture;  Defense;  Health,  Education,  and 
Welfare;  Housing  and  Urban  Develop¬ 
ment;  Interior;  Justice;  Transportation; 
and  the  General  Services  Administra¬ 
tion.  The  United  States  Postal  Service 
also  participates  in  activities  of  the 
RAIC.  The  Administrator  of  General 
Services  or  his  designee  is  the  Cfiiairman 
of  the  RAIC  and  he  may  invite  other 
Federal  agenci''^  to  participate  as  appro¬ 
priate. 

(2)  RAIC  is  responsible  for  prcxnoting 
the  underlying  purposes  of  the  Act  and 
for  ensuring  national  uniformity,  to  the 
extent  practicable,  among  Federal  agen¬ 
cies  with  respect  to  real  pre^rty  acquisi¬ 
tion  and  relocation  assistance  programs. 
The  guidelines  in  this  subpart  were  pre- 
peu^  by  RAIC  and  reflect  the  collective 
experience  of  the  member  agencies. 
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(3)  In  carrying  out  its  responsibilities 
RAIC  makes  recommendations  to  the 
General  Services  Administration  regard¬ 
ing: 

(1)  Revisions  Federal  agencies  should 
make  in  their  regulations  and  procedures 
to  ensure  national  uniformity: 

(ii)  Revisions  to  bb  made  to  the  guide¬ 
lines  to  assure  compliance  with  the  in¬ 
tent  and  spirit  of  th^  Act;  and 

(iii)  Need  for  new  legislation. 

(c>  Liaison  official  for  agencies  not 
represented  on  the  committee.  Each 
agency  that  is  responsible  for  the  acqui¬ 
sition  of  real  property  or  displacement  of 
[lersons.  businesses,  or  farm  operations, 
and  is  not  represented  on  the  Committee 
shall  designate  an  individual  to  serve  as 
liaison  to  coordinate  the  agency’s  reloca¬ 
tion  activities  with  the  General  Services 
Administration.  The  name  of  the  desig¬ 
nee  and  any  changes  in  designations 
shall  be  submitted  to  the  OfiBce  of  Space 
Planning  and  Management,  General 
Services  Administration  (PR) ,  Washing¬ 
ton.  DC  20405. 

§  101—6.101—2  Federal  Regional  Coun¬ 
cil  (FRC)  Uniform  Relocation  A»- 
!<iMance  and  Real  Properly  Aequi!*:- 
tion  Coordination. 

(a)  FormatioiT  and  organization.  (1) 
The  chairmen  of  the  Federal  Regional 
Councils  have  been  requested  to  ask 
council  members  to  designate  an  agency 
representative  who  will  be  responsible  for 
coordination  of  the  agency’s  activities  in 
the  region  for  the  implementation  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970. 
Agencies  such  as  GSA  and  others  having 
relocation  assistance  and  real  property 
acquisition  programs,  but  who  are  -not 
represented  on  the  Federal  Regional 
Councils,  should  be  asked  to  provide  des¬ 
ignees  also. 

(2)  The  specific  organization,  stme- 
ture,  and  procedures  governing  regional 
coordinating  mechanisms  (e.g.,  task 
force)  shall  be  determined  by  each  FRC 
but  shall  be  consistent  with  normal  FRC 
guidelines  on  supervision  of  interagency 
coordinating  committees  as  promulgated 
by  the  Office  of  Management  and  Budget. 
Each  FRC  should,  however,  designate 
a  lead  staff  member  to  ensure  continuity 
and  a  focal  point  for  coordination  w’ith 
agencies  in  the  field  and  in  Washington, 
D.C.  Copies  of  periodic  reports  to  the 
FRC  Chairman  should  also  be  forwarded 
to  the  Chairman  of  the  RAIC  Working 
Group,  0£Bce  of  Space  Planning  and 
Management,  General  Services  Admin¬ 
istration,  in  Washington,  D.C.,  for  in¬ 
formation.  (Mailing  address:  General 
Services  Administration  (PR) ,  Washing¬ 
ton.  D.C.  20405.) 

(b)  Objectives  and  responsibilities. 
The  prime  objective  of  the  FRC  will  be 
to  provide  an  umbrella  for  regional  co¬ 
ordination  of  rel(x:ation  assistance  and 
real  property  acquisition  programs 
among  concerned  Federal  and  federally 
assisted  agencies.  The  FRC  should  un¬ 
dertake  such  programs  as  necessary  to 
ensure  continuing  coordination  and  in¬ 
formation  sharing  among  the  various 
Federal.  State,  and  local  agencies  con- 
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cemed  with  relocation  assistance  and 
should: 

(1)  Ensure  effective  coordination 
among  Federal  agencies  in  implement¬ 
ing  real  property  acquL'sition  and  re¬ 
location  assistance  policies  and  programs 
within  the  region  on  a  consistent  and 
uniform  basis. 

(2>  Ensure  effective  coordination  be¬ 
tween  Federal  agencies  and  State  and 
local  Government  officials  concerned  with 
relocation  assistance  and  real  property 
acquisition. 

(3)  Provide  appropriate  training/ 
orientation  programs  for  Federal.  State, 
and  local  officials  responsible  for  reloca¬ 
tion  assistance  and  real  property  acquisi¬ 
tion  as  needed. 

(4>  Resolve  in  the  field  to  the  extent 
feasible  and  practical,  conflicts  and  in¬ 
consistencies  identified  in  the  implemen¬ 
tation  of  the  guidelines  and  related  re¬ 
location  assistance  and  real  property  ac¬ 
quisition  policies.  Those  concerning 
agency  policy  matters  which  cannot  be 
resolved  in  the  field  will  be  referred  to 
GSA  through  its  Under  Secretaries’ 
Group  Representative  for  appropriate 
RAIC  action  by  the  Chairman  with  a 
copy  to  OMB. 

§  101—6.101—3  Crneral  ron>idrratiuns. 

(a)  In  developing  regulations  and  pro¬ 
cedures  under  the  Act  and  this  subpart, 
agencies  should  consider: 

(1)  House  Report  No.  91-1656  of  De¬ 
cember  2.  1970,  a  report  to  accompany 
S.l.  Committee  on  Public  Works.  House 
of  Representatives.  91st  Congress,  2nd 
Session:  and 

(2)  Provisions  of  other  applicable  law. 
including  Title  VI  of  the  Civil  Rights  Act 
of  1964.  Title  vm  of  the  CivU  Rights 
Act  of  1968,  and  g(X)d  faith  and  reason¬ 
ableness. 

(b)  The  Act  shall  be  applied  and  ad¬ 
ministered  to  promote  its  underlying 
purposes  and  policies. 

(c)  Agencies  shall  instruct  officials  re¬ 
sponsible  for  programs  under  this  Act 
that: 

(1)  A  written  notice  of  displacement 
must  be  given  to  each  individual,  family 
business,  or  farm  operation  to  be  dis¬ 
placed.  The  notice  shall  be  served  per¬ 
sonally  or  by  certified  (or  registered) 
first-class  mail: 

(2i  In  order  to  qualify  for  benefits 
under  Title  II  of  the  Act  as  a  displaced 
person,  either  of  two  conditions  must  be 
fulfilled. 

(i)  The  person  must  have  moved  (or 
moved  his  personal  property)  as  a  result 
of  the  receipt  of  a  written  notice  to 
vacate  which  may  have  been  given  be¬ 
fore  or  after  initiation  of  negotiations 
for  acquisition  of  the  property  as  pre¬ 
scribed  by  regulations  issued  by  the  head 
of  the  Federal  agency  (When  negotia¬ 
tions  are  initiated  prior  to  issuance  of 
a  written  notice,  all  persons  contacted 
by  the  negotiating  agency  should  be  ad¬ 
vised  that  the  benefits  of  the  Act  are 
available  only  when  the  person  moves 
subsequent  to  receipt  of  a  written  no¬ 
tice.)  :  or 

(ii»  The  subject  real  property  must 
in  fact  have  been  acquired,  and  the  per- 
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son  must  have  moved  as  a  result  of  its 
acquisition  (except  in  those  instances  ■ 
cox'ered  by  sections  217  and  219  of  the 
Act) : 

(3>  Certain  of  tlie*  benefits  provided 
by  Title  II  of  the  Act  are  availably  as 
follows: 

(i)  Whenever  the  acquisition  of,  or 
notice  to  move  from,  real  property  used 
for  a  business  or  farm  operation  causes 
any  person  to  move  from  other  real 
property  used  for  his  dwelling  or  to  move 
his  personal  property  from  such  other 
real  property,  such  person  may  receive 
the  benefits  provided  by  sections  202  (a) 
and  (b)  and  205  of  the  Act:  and 

(ii)  If  the  head  of  the  displacing 
agency  determines  that  any  person  <x;- 
cupying  property  immediately  adjacent 
to  the  real  property  acquired  is  caused 
substantial  economic  injury  because  of 
the  acquisition,  he  may  offer  such  per¬ 
son  relocation  advisory  services  under 
section  205(c)  of  the  Act: 

(4)  For  real  property  acquisitions  im- 
der  Federal  law.  contracts  or  options  to 
purchase  real  property  shall  not  incor¬ 
porate  provisions  for  making  payments 
for  relocation  costs  and  related  items  in 
Title  n  of  the  Act  (Appraisers  shall  not 
give  consideration  to  or  include  in  their 
real  property  appraisals  any  allowances 
for  the  benefits  provided  by  Title  H.  In 
the  event  of  condemnation  with  a 
declaration  of  taking,  the  estimated  com¬ 
pensation  shall  be  determined  solely  on 
the  basis  of  the  appraised  value  of  the 
real  property  with  no  consideration  be¬ 
ing  given  to  or  reference  contained 
therein  to  the  payments  to  be  made 
under  Title  H  of  the  Act.) : 

(5)  Agency  regulations  shall  provide 
that  applications  for  benefits  under  the 
Act  are  to  be  made  within  16  months 
from  the  date  on  which  the  displaced 
person  moves  from  the  real  property  ac¬ 
quired  or  to  be  acquired;  or  the  date  on 
which  the  displacing  agency  makes  final 
payment  of  all  costs  of  that  real  prop¬ 
erty.  whichever  is  the  later  date  (The 
head  of  an  agency  may  extend  this 
period  upon  a  proper  show'ing  of  gcxxl 
cause.) :  and 

(6)  The  provisions  of  the  Act  apply  to 
the  acoulsition  of  all  real  property  for, 
and  the  relocation  of  all  persons  dis¬ 
placed  by.  Federal  programs  and  projects 
and  programs  and  projects  undertaken 
by  State  agencies  which  receive  Federal 
financial  assistance  for  all  or  part  of  the 
cost.  It  is  immaterial  whether  the  real 
property  is  acquired  by  a  Federal  or  State 
agency  or  whether  Federal  funds  con¬ 
tribute  to  the  cost  of  the  real  property, 

§  101—6.101—4  Applirabilily. 

(a)  Departments  and  agencies  with 
programs  that  will  result  in  the  acqui¬ 
sition  of  real  property,  the  displacement 
of  persons,  or  both,  are  urged  to  promptly 
revise  or  amend  their  regulations  and 
procedures  consistent  with  the  guidelines 
in  this  subpart.  A  copy  of  the  revised 
regulations  and  a  copy  of  each  agency’s 
procedures  pertaining  to  Title  II  and  in 
of  the  Act  shall  be  furnished  to  the  Office 
of  Space  Planning  and  Management. 
General  Services  Administration,  when 
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they  are  Issued.  Copies  of  subsequent  re¬ 
visions  to  each  agency’s  regulations  and 
procedures  shall  also  be  furnished. 
^Mailing  address;  General  Services  Ad¬ 
ministration  (PR),  Washington,  D.C. 
20405.) 

(b)  The  head  of  each  Federal  agency 
shall  provide  for  periodic  review  of  all 
Federal  and  federally  assisted  programs 
to  ensure  compliance  with  the  provisions 
of  Titles  II  and  III  of  the  Act. 

(c)  The  head  of  each  Federal  agency 
shall  make  available  to  the  public  full 
information  concerning  the  agency’s  re¬ 
location  programs.  He  shall  ensure  that 
persons  to  be  displaced  are  fully  informed 
at  the  earliest  possible  time  of  such  mat¬ 
ters  as  available  relocation  payments  and 
assistance;  the  specific  plans  and  proce¬ 
dures  for  ensuring  that  suitable  replace¬ 
ment  housing  will  be  available  for  home- 
owners  and  tenants  in  advance  of  dis¬ 
placement;  the  eligibility  requirements 
and  procedures  for  obtaining  such  pay¬ 
ments  and  assistance;  and  the  right  of 
administrative  review  by  the  head  of  the 
agency  concerned,  as  provided  by  5  101- 
6.112. 

§  101—6.102  Dofinilions. 

§  101—6.102—1  Applicability. 

The  Regulations  of  all  Federal  agencies 
should  conform  with  the  definitions  con¬ 
tained  in  the  Act  and  this  subpart.  These 
definitions  are  limited  to  the  implemen¬ 
tation  of  the  Act.  The  head  of  a  Federal 
agency  may  expand  these  definitions  to 
ensure  greater  clarity  and  the  successful 
implementation  of  his  programs;  how¬ 
ever,  such  modifications  shall  not  result 
in  a  deviation  in  concept  from  these 
definitions. 

§  101—6.102—2  Comparable  replacement 
dwelling. 

A  comparable  replacement  dwelling  is 
one  which  is  decent,  safe,  and  sanitary, 
and: 

(a)  F\inctionally  equivalent  and  sub¬ 
stantially  the  same  as  the  acquired  dwell¬ 
ing,  but  not  excluding  newly  constructed 
housing; 

(b)  Adequate  in  size  to  meet  the  needs 
of  the  displaced  family  or  individual. 
(However,  at  the  option  of  the  displaced 
person,  a  replacement  dwelling  may  ex¬ 
ceed  his  needs  when  the  replacement 
dwelling  has  the  same  number  of  rooms 
or  the  equivalent  square  footage  as  the 
dwelling  from  which  he  was  displaced.) ; 

(c)  Open  to  all  persons  regardless  of 
race,  color,  religion,  or  national  origin, 
consistent  with  the  requirement  of  the 
Civil  Rights  Act  of  1964  and  Title  VIII 
of  the  Civil  Rights  Act  of  1968; 

(d)  Located  in  an  area  not  generally 
less  desirable  than  the  one  in  which  the 
acquired  dwelling  is  located  with  re¬ 
spect  to: 

(1)  Neighborhood  conditions,  includ¬ 
ing  but  not  limited  to  municipal  services 
and  other  environmental  factors; 

(2)  Public  utilities;  and 

(3)  Public  and  commercial  facilities; 

(e)  Reasonably  accessible  to  the  dis¬ 
placed  person’s  place  of  employment  or 
potent!^  place  of  employment; 


(f)  Within  the  financial  means  of  the 
displaced  family  or  individual;  and 

(g)  Available  on  the  market  to  the  dis¬ 
placed  person.  (See  §  101-6.106-2.) 

§  101—6.102—3  Drc'cnl,  safe,  and  sani¬ 
tary  bousing. 

A  decent,  safe,  and  sanitary  dwelling 
is  one  which  is  found  to  be  in  sound, 
clean  and  weather-tight  condition,  and 
which  meets  local  housing  codes.  The 
following  criteria  should  be  used  in  de¬ 
termining  if  a  dwelling  unit  is  decent, 
safe,  and  sanitary.  Adjustments  may  be 
made  only  in  the  cases  of  unusual  cir¬ 
cumstances  or  in  unique  geographic 
areas,  as  determined  by  the  head  of  the 
Federal  agency. 

(а)  Housekeeping  unit.  A  housekeep¬ 
ing  unit  must  include  a  kitchen  with 
fully  usable  sink;  a  cooking  stove,  or 
connections  for  same;  a  separate  com¬ 
plete  bathroom;  hot  and  cold  running 
water  in  both  the  bathroom  and  kitchen; 
an  adequate  and  safe  wiring  system  for 
lighting  and  other  electrical  services; 
and  heating  as  required  by  climatic  con¬ 
ditions  and  local  codes. 

<b)  Nonhousekeeping  unit.  A  non¬ 
housekeeping  unit  is  one  which  meets 
local  code  standards  for  boarding 
houses,  hotels,  or  other  congregate  living. 
If  local  codes  do  not  include  requirements 
relating  to  space  and  sanitary  facilities, 
standards  will  be  subject  to  the  approval 
of  the  head  of  the  Federal  agency. 

(c)  Occupancy  stanards.  Occupancy 
standards  for  replacement  housing  shall 
comply  •  with  Federal  agency  approved 
occupancy  requirements  or  shall  com¬ 
ply  with  local  codes. 

<d)  Absence  or  inadequacy  of  local 
standards.  In  those  instances  in  which 
there  is  no  local  housing  code,  a  local 
housing  code  does  not  contain  certain 
minimum  standards,  or  the  standards 
are  inadequate,  the  head  of  the  Fed¬ 
eral  agency  may  establish  the  standards. 

§  101—6.102—4  Economic  ronl. 

For  purposes  of  this  subpart,  economic 
rent  is  defined  as  the  amount  of  rent  the 
displaced  tenant  would  have  had  to  pay 
for  a  comparable  dwelling  unit  in  an  area 
similar  to  the  neighborhood  in  which  the 
dwelling  unit  to  be  acquired  is  located. 
(See  §  101-6.107-2.) 

§  101—6.102—5  Incidental  expenses. 

(a>  The  amount,  if  any,  necessary  to 
reimburse  a  displaced  per.son  for  reason¬ 
able  costs  incurred  by  him  incident  to 
the  purchase  of  the  replacement  dwelling 
(but  not  including  prepaid  expenses) 
such  as: 

( 1 )  Legal,  closing,  and  related  costs  in¬ 
cluding  title  search,  preparing  convey¬ 
ance  instruments,  notary  fees,  surveys, 
preparing  plats,  and  charges  incident  to 
recordation; 

(2)  Lenders’,  FHA,  or  VA,  appraisal 
fees; 

(3)  FHA  application  fee; 

(4)  Certification  of  structural  sound¬ 
ness  when  required  by  lender,  FHA,  or 
VA; 

(5)  Credit  report; 

(б)  Title  policies  or  abstracts  of  title; 


(7)  Escrow  agent’s  fee*;  and 

(8>  State  revenue  stamps  or  sale  or 
transfer  taxes. 

(b)  No  fee,  cost,  charge,  or  expense  is 
reimbursable  as  an  incidental  expense 
which  is  determined  to  be  a  part  of  the 
finance  charge  under  the  Truth  in  Lend¬ 
ing  Act.  Title  I.  Pub.  L.  90-321,  and 
Regulation  “Z”  (12  CFR  Part  226)  issued 
pursuant  thereto  by  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System. 
(See  §  101-6.106-3.) 

§  101—6.102—6  Inilialion  of  nrgotia- 
tinnx. 

The  term  "initiation  of  negotiations" 
means  the  day  on  which  the  acquiring 
agency  makes  the  first  personal  contact 
with  the  property  owner  or  his  represent¬ 
ative  and  furnishes  him  with  a  written 
offer  to  purchase  the  real  property.  (See 
55  101-6.106-1  and  101-6.107-1.) 

§  101—6.102—7  InIrrosI  paymonl. 

’The  amount,  if  any,  necessary  to  com¬ 
pensate  a  displaced  person  for  any  in¬ 
creased  interest  costs,  including  points 
paid  by  the  purchaser,  if  the  acquired 
dwelling  was  encumbered  by  a  bona  fide 
mortgage.  (See  §  101-6.106-3.) 

§101—6.102—8  Nrl  earnings. 

The  term  “average  annual  net  earn¬ 
ings’’  as  used  in  subsection  202(c)  of 
the  Act  means  one-half  of  any  net  earn¬ 
ings  of  the  business  or  farm  operation 
before  Federal.  State,  and  local  income 
taxes,  during  the  two  taxable  years  im¬ 
mediately  preceding  the  taxable  year  in 
which  such  business  or  farm  operation 
moves  from  the  real  property  acquired 
for  such  project,  or  during  such  other 
period  as  the  head  of  the  displacing 
agency  determines  to  be  more  equitable 
for  establishing  such  earnings,  and  in¬ 
cludes  any  compensation  paid  by  the 
business  or  farm  operation  to  the  owner, 
his  spouse,  or  his  dependents  during  such 
period.  (See  §  101-6.105-5.) 

§101-6.102-9  TIicArt. 

“The  Act’’  means  the  Uniform  Reloca¬ 
tion  Assistance  and  Real  Property  Ac¬ 
quisition  Policies  Act  of  1970  (Public  Law 
91-646),  approved  January  2,  1971. 

§  101—6.102—10  Displacing  agrnry. 

"Displacing  agency”  means  a  Federal 
agency  in  the  case  of  a  direct  Federal 
project,  or  a  State  agency,  as  defined  in 
the  Act.  in  the  case  of  a  project  receiv¬ 
ing  Federal  financial  assistance  whose 
project  is  causing  the  displacement  of  a 
person,  business,  or  a  farm  operation. 

§101-6.102-11  DHplling. 

“Dwelling”  means  the  place  of  perma¬ 
nent  or  customary  and  usual  atede  of 
a  person.  It  includes  a  single-family 
building;  a  one-family  unit  in  a  multi¬ 
family  building;  a  unit  of  a  condominium 
or  cooperative  housing  project;  any 
other  residential  unit,  including  a  mobile 
h  >me  which  is  either  considered  to  be 
real  property  imder  State  law  or  cannot 
be  moved  without  substantial  damage  or 
unreasonable  cost  or  is  not  a  decent,  safe, 
and  sanitary  dwelling. 
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§  101-6.102—12  Family. 

A  “family"  means  two  or  more  Indi¬ 
viduals  who  are  related  by  blood,  adop¬ 
tion.  marriage,  or  legal  guardianship  who 
live  together  as  a  family  unit.  However, 
upon  appropriate  determination  by  the 
head  of  the  Federal  agency,  others  who 
live  together  as  a  family  unit  may  be 
treated  as  if  they  were  a  family  for  the 
purpose  of  determining  benefits  under 
Title  II  of  the  Act. 

§  101—6.102—13  Financial  means. 

For  the  purpose  of  determining  finan¬ 
cial  means  of  families  and  individuals 
in  accordance  with  section  205(c)  (3)  of 
the  Act,  a  financial  means  test  (ability 
to  pay)  must  be  made  to  satisfy  the  re¬ 
quirements  set  forth  in  §  101-6.106-2(f). 
In  order  to  meet  a  financial  means  test, 
a  determination  should  be  made  as  to  the 
displaced  person’s  ability  to  afford  the 
replacement  dwelling.  In  making  this  de¬ 
termination,  the  average  monthly  rental 
or  housing  cost  (e.g.,  monthly  mortgage 
payments,  insurance  for  the  dwelling 
imit,  property  taxes  and  other  reasonable 
recurring  related  expenses)  which  the 
displaced  person  will  be  required  to  pay. 
in  general,  should  not  exceed  25  percent 
of  the  monthly  gross  income  or  the 
present  ratio  of  housing  payments  to  the 
income  of  the  displaced  family  or  indi¬ 
vidual,  including  supplemental  payments 
made  by  public  agencies.  The  regulation 
of  each  pWeral  agency  may  provide  for 
determinations  that  25  percent  of 
monthly  gross  income  for  housing  costs 
or  the  present  ratio  of  housing  payment 
to  the  individual  income  is  or  is  not  ex¬ 
cessive  to  the  other  needs  of  the  dis¬ 
placed  family  or  individual,  such  as  food, 
clothing,  childcare,  medical  expenses, 
etc.  In  these  cases,  the  head  of  the  Fed¬ 
eral  agency  shall  establish  criteria  for 
determining  the  financial  means  of  the 
displaced  family  or  individual. 

§  I0I-6.102-14  Owner. 

“Owner"  means  a  person  who  holds 
fee  title,  a  life  estate,  a  99  year  lease, 
or  an  interest  in  a  cooperative  housing 
project  which  includes  the  right  of  occu¬ 
pancy  of  a  dwelling  unit,  or  is  the  con¬ 
tract  purchaser  of  any  such  estate  or 
interest,  or  who  is  possessed  of  such 
other  proprietary  interest  in  the  prop¬ 
erty  acquired  as.  in  the  judgment  of  the 
head  of  the  Federal  agency,  warrants 
consideration  as  ownership.  In  the  case 
of  one  who  has  succeeded  to  any  of  the 
foregoing  interests  by  devise,  bequest, 
inheritance,  or  operation  of  law,  the 
tenure  of  ownership,  but  not  occupancy, 
of  the  succeeding  owner  shall  include  the 
tenure  of  the  preceding  owner. 

§  101—6.103  Assurance  of  adequate  re¬ 
placement  housing  prior  to  displace¬ 
ment. 

§  101—6.103—1  Assurance  of  availabiU 
ity. 

(a)  Availability.  No  Federal  agency 
should  proceed  with  any  phase  of  a  proj¬ 
ect  or  authorize  a  State  agency  to  pro¬ 
ceed  with  any  phase  of  a  project  which 
will  cause  the  displacement  of  any  per¬ 


son  until  the  Federal  agency  has  deter¬ 
mined.  or  received  satisfactory  assur¬ 
ances  from  the  displacing  State  agency, 
that  within  a  reasonable  period  of  time 
prior  to  a  displacement,  there  will  be 
available  on  a  basis  consistent  with  the 
requirements  of  Title  VIII  of  the  Civil 
Rights  Act  of  1968  (P.L.  90-284),  in 
areas  not  generally  less  desirable  in  re¬ 
gard  to  public  utilities  and  public  and 
commercial  facilities  and  at  rents  or 
prices  within  the  financial  means  of  the 
families  and  individuals  displaced,  de¬ 
cent.  safe,  and  sanitary  dwellings,  as 
described  in  5  101-6,102-3.  equal  in  num¬ 
ber  to  the  number  of.  and  available  to, 
such  displaced  persons  who  require  such 
dwellings  and  reasonably  accessible  to 
their  places  of  employment. 

(b)  Support.  ITie  determination  or 
assurances  shall  be  based  on  a  current 
survey  and  analysis  of  available  replace¬ 
ment  housing  by  the  displacing  agency. 
The  survey  and  analysis  must  take  into 
account  the  competing  demands  on 
available  housing.  (See  §  101-6.108.) 

(c)  Waiver.  Pursuant  to  section  205 
(c'  (3)  of  the  Act.  the  head  of  a  Federal 
agency  may  prescribe  by  regulations 
those  situations  in  which  the  assurances 
described  in  this  5  101-6.103-1  may  be 
waived.  ITiese  waivers  shall  be  limited 
only  to  emergency  or  other  extraordinary 
situations  in  which  Immediate  posses¬ 
sion  of  real  property  is  of  crucial  impor¬ 
tance.  Each  waiver  of  assurance  of 
replacement  housing  shall  be  supported 
by  appropriate  findings  and  a  determina¬ 
tion  of  the  necessity  for  the  waiver. 

§  101—6.103—2  Hou<iing  provided  as  a 
last  resort. 

When  it  is  detenained  that  adequate 
replacement  housing  is  not  available  and 
cannot  otherwise  be  made  available,  the 
head  of  the  Federal  agency  may  take 
action  or  approve  action  by  a  State 
agency  to  develop  replacement  housing. 
Federal  agencies  taking  or  approving 
such  action  for  replacement  housing  will 
be  guided  by  the  criteria  and  procedures 
issued  by  the  Secretary  of  Housing  and 
Urban  Development  (24  CFR  Part  43, 
Subpart  A)  in  accordance  with  the  pro¬ 
vision  concerning  section  206(a)  of  the 
Act  in  the  President’s  memorandum  of 
January  4.  1971.  A  State  agency  taking 
such  action  shall  comply  with  the  re¬ 
quirements  and  procedures  of  the  Federal 
agency  which  provides  the  Federal 
financial  assistance. 

§  101—6.103—3  Loans  for  planning  and 
preliminary  expenses. 

Federal  agencies  will  be  guided  by  the 
criteria  and  procedures  developed  by  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  (24  CFR  Part  43.  Subpart  B) 
when  providing  loans  to  eligible  borrow¬ 
ers  for  planning  and  other  preliminary 
expenses  authorized  under  section  215 
of  the  Act.  A  State  agency  providing 
such  loans  shall  comply  with  the  require¬ 
ments  and  procedures  of  the  Federal 
agency  which  provides  the  Federal  finan¬ 
cial  assistance  in  accordance  with  the 
President’s  memorandum  of  January  4, 
1971. 


§  101—6.101  Moving  and  rrlatcd  rx- 
ponsos. 

§  101-6.101-1  Eligibility. 

(a)  Any  displaced  person  (including 
one  who  conducts  a  business  or  farm  op¬ 
eration)  is  eligible  to  receive  a  payment 
for  moving  expenses.  A  person  who  lives 
on  his  business  or  farm  property  may  be 
eligible  for  both  moving  and  related  ex¬ 
penses  as  a  dwelling  occupant  in  addition 
to  being  eligible  for  payments  with  re- 
s(>ect  to  displacement  from  a  business  or 
farm  operation. 

(b)  Any  person  who  moves  from  real 
property  or  moves  his  personal  property 
from  real  property,  as  a  result  of  the 
acquisition  of  such  real  property  in  whole 
or  part,  or  as  a  result  of  a  written  notice 
of  the  acquiring  agency  to  vacate  real 
property,  or  solely  for  the  purposes  of 
section  202  (a)  and  (b)  ot  the  Act  as  a 
result  of  the  acquisition  of,  or  a  written 
notice  of  the  acquiring  agency  to  vacate, 
other  real  property  on  which  such  person 
ccmducts  a  farm  or  business,  is  eligible  to 
receive  a  payment  for  moving  expenses. 

§  101—6.104—2  Ariual  rravonable  rx- 
prn»r»  in  moving. 

(a)  Allowable  moving  expenses.  (1) 
’Transportation  of  individuals,  families, 
and  personal  property  from  the  acquired 
site  to  the  replacement  site,  not  to  exceed 
a  distance  of  50  miles  except  where  the 
displacing  agency  determines  that  re¬ 
location  beyond  this  50-mile  area  is  justi¬ 
fied: 

(2)  Packing  and  unpacking,  crating 
and  uncrating  of  personal  property: 

(3)  Advertising  for  packing,  crating, 
and  transportation  when  the  displacing 
agency  determines  that  it  is  necessary: 

(4)  Storage  of  personal  property  for  a 
period  generally  not  to  exceed  12  months 
when  the  displacing  agency  determines 
that  storage  is  necessary  in  connection 
with  relocation: 

(5)  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while 
in  storage  or  transit: 

(6)  Removal,  reinstallation,  reestab¬ 
lishment,  including  such  modification  as 
deemed  necessary  by  the  Federal  agency 
of,  and  reconnection  of  utilities  for, 
machinery,  equipment,  appliances,  and 
other  items,  not  acquired  as  real  prop¬ 
erty.  Prior  to  payment  of  any  expenses 
for  removal  and  reinstallation  of  such 
property,  the  displaced  person  shall  be 
required  to  agree  in  writing  that  the 
property  is  personalty  and  that  the  dis¬ 
placing  agency  is  released  from  any  pay¬ 
ment  for  the  property: 

(7)  Property  lost,  stolen,  or  damaged 
( not  caused  by  the  fault  or  negligence  of 
the  displaced  person,  his  agent  or  em¬ 
ployees),  in  the  process  of  moving,  where 
insurance  to  cover  such  loss  or  damage 
is  not  available:  and 

(8)  Other  reasonable  expenses  deter¬ 
mined  to  be  allowable  under  regulations 
issued  by  the  head  of  the  Federal  agency. 

(b)  Limitations.  (1)  If  the  displaced 
(>erson  accomplishes  the  move  himself, 
the  amount  of  payment  shall  not  exceed 
the  estimated  cost  of  moving  commer¬ 
cially.  unless  the  head  of  the  responsible 
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Federal  agency  determines  a  greater 
amount  is  justified. 

(2)  If  an  item  of  personal  property 
that  is  used  in  connection  with  any  busi¬ 
ness  or  farm  operation  is  not  moved  but 
is  sold  and  promptly  replaced  with  a 
comparable  item,  reimbursement  shall 
not  exceed  the  replawsement  cost  minus 
the  proceeds  received  frwn  the  sale,  or . 
the  estimated  cost  of  moving,  whichever 
is  less. 

(3)  If  personal  property  that  is  used 
in  connection  with  any  business  or  farm 
operation  to  be  mov^  is  of  low  value 
and  high  bulk,  and  the  cost  of  moving 
would  be  disproportionate  in  relation  to 
the  value  in  the  judgment  of  the  head 
of  the  Federal  agency  responsible  for  the 
program  or  project  causing  the  displace¬ 
ment,  the  allowable  reimbursement  for 
the  expense  of  moving  the  personal 
property  shall  not  exceed  the  difference 
between  the  amount  which  would  have 
been  received  for  such  item  on  liquida¬ 
tion  and  the  cost  of  replacing  the  same 
with  a  comparable  item  available  on  the 
market.  This  provision  will  be  applicable 
in  the  cases  of  moving  of  junk  yards, 
stockpiled  sand,  gravel,  minerals,  metals, 
and  similar  items  of  personal  property. 

(4)  If  the  cost  of  moving  or  relocating 
an  outdoor  advertising  display  or  dis¬ 
plays  is  determined  to  be  equal  to  or  in 
excess  of  the  in-place  value  of  the  dis¬ 
play,  consideration  should  be  given  to 
acquiring  the  display  or  displays  as  a 
part  of  the  real  property,  unless  such  an 
acquisition  is  prohibited  by  State  law. 

§  101—6.104—3  Nonallonahlo  moving  ex- 
ponses  and  losses. 

(a)  Additional  expenses  incurred  be¬ 
cause  of  living  in  a  new  location; 

<b)  Cost  of  moving  structures  or  other 
improvements  in  which  the  displaced 
person  reserved  ownership  except  as 
otherwise  provided  by  law; 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law; 

(d)  Interest  on  loans  to  cover  moving 
expenses. 

(e)  Loss  of  good-will; 

(f)  Loss  of  profits; 

(g)  Loss  of  trained  employees; 

fh)  Personal  injui-y; 

(1)  Cost  of  preparing  the  application 
for  moving  and  related  expenses: 

(j)  Payment  of  search  cost  in  connec¬ 
tion  with  locating  a  replacement  dwell¬ 
ing;  and 

tk)  Such  other  items  as  the  head  of 
the  Federal  agency  determines  should  be 
excluded. 

§  101—6.104—4  Expenses  in  M'arrliing 
for  rrplarement  biisinrsit  or  farm. 

(a)  Allowable.  (1)  Actual  travel  costs; 

(2)  Extra  costs  for  meals  and  lodging; 

(3)  Time  spent  in  searching  at  the  rate 
of  the  displaced  person’s  salary  or  earn¬ 
ings,  but  not  to  exceed  $10  per  hour;  and 

(4)  In  the  discretion  of  the  displacing 
agency,  necessary  broker,  real  estate,  or 
other  professional  fees  to  locate  a  re¬ 
placement  business  or  farm  operation 
under  circumstances  prescribed  in  Fed¬ 
eral  agency  regulations. 
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(b)  Limitation.  The  total  amount  a 
displaced  person  may  be  paid  for  search¬ 
ing  expenses  may  not  exceed  $500  unless 
the  head  of  the  Federal  agency  deter- 
mtnes  that  a  greater  amount  is  justified 
because  of  the  circumstances  involved. 

§  101-6.104—5  Artual  direct  Ios.«ie8  by 
bu!iinc«s  or  farm  operation. 

If  the  displaced  person  does  not  move 
personal  property,  he  shall  be  required  to 
make  a  bona  fide  effort  to  sell  it,  and 
shall  be  reimbursed  for  the  reasonable 
costs  Incurred. 

(a)  When  the  business  or  farm  opera¬ 
tion  is  discontinued,  the  displaced  per¬ 
son  is  entitled  to  the  difference  between 
the  fair  market  value  of  the  i>ersonal 
property  for  continued  use  at  its  location 
prior  to  displacement  and  the  sale  pro¬ 
ceeds,  or  the  estimated  costs  of  moving 
50  miles,  whichever  is  less. 

(b>  When  the  personal  property  is 
abandoned,  the  displaced  person  is  en¬ 
titled  to  payment  for  the  fair  market 
value  of  the  property  for  continued  use 
at  its  location  prior  to  displacement  or 
the  estiniated  cost  of  moving  50  miles, 
whichever  is  less. 

(c)  ITie  cost  of  removal  of  the  personal 
property  shall  not  be  considered  as  an 
offsetting  charge  against  other  payments 
to  the  displaced  person. 

§  101—6.105  Paymonis  in  lieu  of  mov> 
ing  and  related  expenses. 

§  101—6.105—1  Dwellings— —schedules. 

(a)  Subsection  202(b)  of  the  Act  pro¬ 
vides  that  at  the  option  of  the  displaced 
person  he  may  receive  a  moving  expense 
allowance  not  to  exceed  $300  basM  on 
schedules  established  by  each  agency 
head.  Moving  allowance  schedules  main¬ 
tained  by  the  respective  State  highway 
departments  shall  be  used  as  the  basis  for 
the  agency’s  schedules.  These  schedules 
should  provide  for  adequate  reimburse¬ 
ment  in  every  locality.  ’The  Federal 
Highway  Administration  will  approve  all 
such  schedules  on  a  current  basis,  and 
will  make  them  available  to  displacing 
agencies  upon  request. 

(b)  Where  there  are  no  highway  de¬ 
partment  schedules,  the  heads  of  the 
Federal  agencies  undertaking  or  provid¬ 
ing  Federal  financial  assistance  to  a 
project  causing  displacement  in  such 
areas  shall  cooperate  in  the  development 
of  a  single  moving  expense  schedule  for 
the  use  of  all  displacing  agencies. 

(c)  A  displaced  person  who  elects  to 
receive  a  payment  based  on  a  schedule 
shall  be  paid  under  the  schedule  used  in 
the  jurisdiction  in  which  the  displace¬ 
ment  occurs  regardless  of  where  he 
relocates. 

§  101—6.105—2  Businesocs  eligibility. 

(a)  A  person  displaced  from  his  busi¬ 
ness,  as  defined  in  subsection  101(7)  (A) , 
(B) ,  and  (C)  of  the  Act,  is  eligible  under 
subsection  202(c)  of  the  Act  to  receive 
a  fixed  payment  in  lieu  of  moving  and 
related  expenses.  Care  must  be  exercised 
in  each  instance,  however,  to  ensure  that 
such  payments  are  made  only  in  connec¬ 
tion  with  a  bona  fide  business. 

(b)  A  payment  in  lieu  of  actual  rea¬ 
sonable  moving  expenses  may  be  made 
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under  section  202(c)  of  the  Act  to  the 
disolaced  owner  of  a  business  only  if  the 
local  agency  determines  that,  during  the 
two  taxable  years  prior  to  displacement, 
or  during  such  other  period  as  the  head 
of  the  Federal  agency  determines  to  be 
more  equitable,  the  business: 

(1)  Had  average  annual  gross  receipts 
of  at  least  $2,000  in  value;  or 

(2)  Had  average  annual  net  earnings 
of  at  least  $1,000  in  value;  or 

(3)  Contributed  at  least  33 Va  percent 
of  the  average  gross  annual  income  of 
the  owner (s),  including  income  from  Edl 
sources,  such  as  welffiire. 

If  the  application  of  the  above  criteria 
obviously  creates  an  inequity  in  a  given 
case,  the  head  of  the  Federal  agency  may 
approve  the  use  of  other  criteria  as  deter¬ 
mined  appropriate. 

(c)  Those  businesses,  described  in  sub¬ 
section  101(7)  (D)  of  the  Act  are  not  eli¬ 
gible  under  subsection  202(c)  of  the  Act 
for  a  payment  in  lieu  of  moving  and  re¬ 
lated  expenses. 

(d)  Where  a  displaced  person  is  dis¬ 
placed  from  his  place  of  business,  no  pay¬ 
ment  shall  be  made  under  subsection 
202(c)  of  the  Act  until  after  the  head  of 
the  displacing  agency  determines  (1) 
that  the  business  is  not  part  of  a  com¬ 
mercial  enterprise  having  at  least  one 
other  establishment  not  being  acquired, 
which  is  engaged  in  the  same  or  similar 
business,  and  (2)  that  the  business  can¬ 
not  be  relocated  without  a  substantial 
loss  of  existing  patronage.  ’The  determi¬ 
nation  of  loss  of  existing  patronage  shall 
be  made  by  the  displacing  agency  only 
after  consideration  of  all  pertinent  cir¬ 
cumstances,  including  but  not  limited  to 
the  following  factors: 

( 1 )  ’Tvpe  of  business  conducted  by  the 
displaced  concern; 

(2)  Nature  of  the  clientele  of  the  dis¬ 
placed  concern;  and 

(3)  Relative  Importance  of  the  nresent 
and  proposed  location  to  the  displaced 
business  and  the  availabllitv  of  a  suitable 
replacement  l(x;ation  for  the  displaced 
pierson. 

§  101-6.105-3  Farms. 

(a)  Eligibility.  A  pavment  in  lieu  of 
actual  reasonable  moving  expenses  may 
be  made  to  the  displaced  owner  of  a  farm 
operation  according  to  the  criteria  estab¬ 
lished  for  displaced  owners  of  businesses. 
(See  $  101-6.105-2.)  Such  a  pavment  may 
be  made  to  the  disolaced  operator  of  a 
farm  operation  only  if  the  acquiring 
agency  determines  that  the  farm  opera¬ 
tor  has  discontinued  his  entire  farm 
operation  at  the  present  location  or  has 
relocated  the  entire  farm  operation. 

(b)  Partial  taking.  In  the  ca.se  of  a 
partial  taking,  the  operator  will  be  con¬ 
sidered  to  have  been  displaced  from  a 
farm  operation  if: 

(1)  ’The  part  taken  met  the  definition 
of  a  farm  operation  prior  to  the  taking; 
or 

(2)  The  taking  caused  the  operator  to 
be  displaced  from  the  farm  operation  on 
the  remaining  land;  or 

(3>  The  taking  caused  such  a  sub¬ 
stantial  change  in  the  nature  of  the 
existing  farm  operation  as  to  constitute 
a  displacement. 
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If  the  use  of  the  above  criteria  obvi¬ 
ously  creates  an  inequity  in  a  given  case, 
the  head  of  the  Federal  agency  may  ap¬ 
prove  the  use  of  other  criteria  as  deter¬ 
mined  appropriate. 

§  101— 6.105o4  NonproOl  organ izaliuns. 

If  a  nonprofit  organization  is  displaced, 
no  payment  shall  be  made  under  subsec¬ 
tion  2C2(c)  of  the  Act  until  after  the 
head  of  the  Federal  agency  determines: 

(a)  That  the  nonprofit  organization 
cannot  be  relocated  without  a  substantial 
loss  of  its  existing  patronage  (The  term 
“existing  patronage’’  as  used  in  connec¬ 
tion  with  nonprofit  organizations  in¬ 
cludes  the  persons,  community,  or  clien¬ 
tele  served  or  affected  by  the  activities  of 
the  nonprofit  organization.) ;  and 

(b)  ’That  the  nonprofit  organization  is 
not  part  of  a  commercial  enterprise  hav¬ 
ing  at  least  one  other  establishment  not 
being  acquired  which  is  engaged  in  the 
same  or  similar  activity. 

§  101— 6.10.'>— 3  Net  earningfi. 

’The  term  “average  annual  net  earn¬ 
ings”  as  used  in  subsection  202(c)  of  the 
Act  means  one-hsdf  of  any  net  earnings 
of  the  business  or  farm  operation  before 
Federal.  State,  and  local  income  taxes, 
during  the  two  taxable  years  immediately 
preceding  the  taxable  year  in  which 
such  business  or  farm  operation  moves 
from  the  real  property  acquired  for  such 
project,  or  during  such  other  period  as 
the  head  of  the  displacing  agency  de¬ 
termines  to  be  more  equitable  for  estab¬ 
lishing  such  earnings,  and  includes  any 
compensation  paid  by  the  business  or 
farm  operation  to  the  owmer,  his  spouse, 
or  his  dependents  during  such  period.  If 
a  business  or  farm  operation  has  no  net 
earnings  or  has  suffered  losses  during  the 
period  used  to  compute  “average  annual 
net  earnings”  it  may  nevertheless  re¬ 
ceive  the  $2,500  minimum  payment  au¬ 
thorized  by  §  101-6.105-6 

§  101—6.105—6  Amount  of  businrM  fixed 
payntenl. 

The  fixed  payment  to  a  person  dis¬ 
placed  from  a  farm  operation  or  from  his 
place  of  business,  including  nonprofit 
organizations,  shall  be  in  an  amount 
equal  to  the  average  annual  net  earnings 
of  the  business  or  farm  operation,  except 
that  such  a  payment  shall  not  be  less 
than  $2,500  nor  more  than  $10,000. 

§  101—6.106  Replacement  housing  pay¬ 
ment  for  homeowners. 

§  101-6.106-1  Eligibility. 

(a)  A  displaced  owner-occupant  is 
eligible  for  a  replacement  housing  pay¬ 
ment  authorized  by  section  203 < a)  of  the 
Act:  not  to  exceed  $15,000  if  he  meets 
both  of  the  following  requirements: 

(1)  Actually  owned  and  occupied  the 
acquired  dwelling  from  which  displaced 
for  not  less  than  180  days  prior  to  the 
initiation  of  negotiations  for  the  prop¬ 
erty,  or  owned  and  occupied  the  prop¬ 
erty  covered  or  qualified  under  section 
217  of  the  Act  for  not  less  than  180  days 
prior  to  displacement  (’The  term  “initia¬ 
tion  of  negotiations”  means  the  day  on 
which  the  acquiring  agency  makes  the 
first  personal  contact  with  the  property 


owner  or  his  representative  and  furnishes 
him  with  a  written  offer  to  purchase  the 
real  property.) :  and 

(2)  Purchases  and  occupies  a  replace¬ 
ment  dwelling,  which  is  decent,  safe, 
and  sanitary,  not  later  than  the  end  of 
the  1-year  period  beginning  on  the  date 
on  which  he  receives  from  the  displacing 
agency  the  final  payment  of  all  costs  of 
the  acquired  dw’elling.  or  on  the  date  oh 
which  he  moves  from  the  acquired  dwell¬ 
ing,  whichever  is  the  later  date. 

(b)  If  a  displaced  owner-occupant  of 
a  dwelling  is  determined  to  be  ineligible 
under  this  section,  he  may  be  eligible 
for  a  replacement  housing  payment 
under  H  101-6.107. 

§  101—6.106—2  Comparable  replacement 
dHclIing. 

For  the  ptirposes  of  rendering  reloca¬ 
tion  assistance  by  making  referrals  for 
replacement  housing  and  for  computing 
the  replacement  housing  payment,  a 
comparable  replacement  dwelling  is  one 
which  is  decent,  safe,  and  sanitary,  and: 

(a)  Functionally  equivalent  and  sub¬ 
stantially  the  same  as  the  acquired 
dwelling,  but  not  excluding  newly  con¬ 
structed  housing; 

(b)  Adequate  in  size  to  meet  the  needs 
of  the  displaced  family  or  individual. 
(However,  at  the  option  of  the  displaced 
person,  a  replacement  dwelling  may  ex¬ 
ceed  his  needs  when  the  replacement 
dwelling  has  the  same  number  of  rooms 
or  the  equivalent  square  footage  as  the 
dwelling  from  which  he  was  dis¬ 
placed.)  : 

(c)  Open  to  all  persons  regardless  of 
race,  color,  religion,  or  national  origin, 
consistent  with  the  requirement  of  the 
Civil  Rights  Act  of  1964  and  Title  vni 
of  the  Civil  Rights  Act  of  1968; 

(d)  Located  in  an  area  not  generally 
less  desirable  than  the  one  in  which  the 
acquired  dwelling  is  located  with  re¬ 
spect  to: 

(1)  Neighborhood  conditions,  includ¬ 
ing  but  not  limited  to  municipal  services 
and  other  environmental  factors; 

(2)  Public  utilities:  and 

(3)  Public  and  commercial  facilities; 

(e)  Reasonably  accessible  to  the  dis¬ 
placed  person’s  place  of  emplojrment  or 
potential  place  of  employment: 

(f)  Within  the  financial  means  of  the 
displaced  family  or  individual;  and 

(g)  Available  on  the  market  to  the  dis¬ 
placed  person. 

If  housing  meeting  the  requirmeent  of 
this  section  Is  not  available  on  the  mar¬ 
ket,  the  head  of  a  displacing  agency  may, 
upon  a  proper  finding  of  the  need  there¬ 
for,  consider  available  housing  exceeding 
these  basic  criteria. 

§  101—6.106—3  C^onipulalion  of  rcplacr- 
mrnt  housing  payment. 

The  replacement  housing  payment  of 
not  more  than  $15,000  comprises  the  fol¬ 
lowing:  . 

(a)  Differential  payment  for  replace¬ 
ment  housing.  The  head  of  the  Federal 
agency  may  determine  the  amount 
which,  if  any,  when  added  to  the  ac¬ 
quisition  cost  of  the  dwelling  acquired  by 
the  displacing  agency,  is  necessary  to 


purchase  a  comparable  replacement 
dwelling  by  either  establishing  a  schedule 
or  by  using  a  comparative  method.  The 
relocatee  is  bound  to  the  method  selected 
for  use  by  the  displacing  agency. 

( 1 )  Schedule  method.  ’The  agency  may 
establish  a  schedule  of  reasonable  ac¬ 
quisition  costs  for  comparable  replace¬ 
ment  dwellings  of  the  various  types  of 
dwellings  to  be  acquired  and  available 
on  the  private  market.  The  schedule  shall 
be  based  on  a  current  market  analysis 
sufficient  to  support  determinations  of 
the  amount  for  each  type  of  dwelling  to 
be  acquired.  When  more  than  one  Fed¬ 
eral  agency  is  causing  displacement  in 
a  community  or  an  area,  the  heads  of  the 
agencies  concerned  shall  coordinate  the 
establishment  of  the  schedule  for  re¬ 
placement  housing  pavments. 

(2)  Comparative  method.  The  agency 
may  determine  the  price  of  a  comparable 
replacement  dwelling  by  selecting  a  dwel¬ 
ling  or  dwellings  that  are  most  repre¬ 
sentative  of  the  dwelling  unit  acquired, 
are  available  to  the  displaced  person,  and 
meet  the  definition  of  comparable  re¬ 
placement  dwellings.  A  single  dwelling 
shall  be  used  only  when  additional  com¬ 
parable  dwellings  are  not  available. 

(3)  Alternate  method.  The  head  of  the 
displacing  agency  may  develop  criteria 
for  computing  replacement  housing  pay¬ 
ments  when  neither  the  schedule  method 
nor  the  comparative  method  is  feasible. 
An  alternate  method  proposed  bv  a  State 
agency  .should  be  subiect  to  prior  concur¬ 
rence  of  the  aopropiiate  Federal  agency. 

(4)  Limitations.  The  amount  estab¬ 
lished  as  the  differential  payment  for  the 
replacement  housing  sets  the  upper  limit 
of  this  payment. 

(i)  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  decent,  safe, 
and  sanitarv  dwelling  at  a  price  less  than 
the  above,  the  comparable  replacement 
housing  payment  shall  be  reduced  to  the 
amount  required  to  pay  the  difference 
between  the  acquisition  price  of  the  ac¬ 
quired  dwelling  and  the  actual  purchase 
price  of  the  replacement  dwelling. 

(ii)  If  the  disolaced  person  volun¬ 
tarily  purchases  and  (x:cupies  a  decent, 
safe,  and  .canitary  dwelling  at  a  price 
less  than  the  acquisition  price  of  the 
acauired  dwelling,  no  differential  pay¬ 
ment  shall  be  made. 

(b'  Interest  payment.  'The  head  of  the 
Federal  agency  shall  determine  the 
amount,  if  anv,  necessary  to  compen¬ 
sate  a  displaced  person  for  any  increased 
interest  costs,  including  points  paid  by 
the  purchaser.  Such  amount  shall  be  paid 
only  if  the  acquired  dwelling  was  en¬ 
cumbered  by  a  bona  fide  mortgage.  The 
following  shall  be  considered: 

(1)  The  payment  shall  be  equal  to 
the  excess  in  the  aggregate  interest  and 
other  debt  service  costs  of  the  amount  of 
the  principal  of  the  mortgage  on  the  re¬ 
placement  dwelling  which  is  equal  to  the 
unoaid  balance  of  the  bona  fide  mort¬ 
gage  on  the  acquired  dwelling,  at  the 
time  of  acquisition,  over  the  remaining 
term  of,  the  mortgage  on  the  acquired 
dwelling,  reduced  to  discounted  present 
value. 

(2)  'The  discount  rate  shall  be  the 
prevailing  interest  rate  paid  on  savings 
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deposits  by  commercial  banks  in  the  gen¬ 
eral  area  in  which  the  replacement 
dwelling  is  located. 

r3)  A  “bona  fide  mortgage”  is  one 
which  was  a  valid  lien  on  the  acquired 
dwelling  for  not  less  than  180  days  prior 
to  the  initiation  of  negotiations.  All  bona 
fide  mortgages  on  the  dwelling  acquired 
by  the  displacing  agency  will  be  used  to 
compute  the  increased  interest  cost  por¬ 
tion  of  the  replacement  housing  payment. 

(41  The  computation  of  the  payment 
for  increased  interest  costs  will  be  based 
on  the  actual  term  of  the  new  mortgage 
or  the  remaining  term  of  the  old  mort¬ 
gage.  whichever  is  the  lesser,  and  the 
computation  will  be  based  on  the  actual 
amount  of  the  new  mortgage  or  the 
amount  of  the  old  mortgage,  whichever 
is  the  lesser. 

(i>  Seller’s  points  are  not  to  be  in¬ 
cluded  in  the  interest  computation. 

(ii>  The  actual  interest  rate  of  the 
new  mortgage  will  be  used  in  the  com¬ 
putation. 

(iiil  Purchaser’s  points  and/or  loan 
origination  fees  will  be  added  to  the 
computed  interest  payment. 

(5)  However,  the  interest  payment 
shall  be  based  on  the  present  value  of 
the  reasonable  cost  of  the  interest  dif¬ 
ferential.  including  points  paid  by  the 
purchaser,  on  the  amount  of  the  unpaid 
debt  on  the  acquired  dwelling  for  its 
remaining  term. 

(6)  See  Format  for  computation  of 
interest  payment  at  §  101-6.106-5. 

(c)  Incidental  expenses.  (1)  The  head 
of  the  Federal  agency  shall  determine 
the  amount,  if  any,  necessary  to  reim¬ 
burse  a  displaced  person  for  reasonable 
costs  incurred  by  him  incident  to  the 
purchase  of  the  replacement  dwelling 
(but  not  including  prepaid  -expenses' 
such  as; 

(1)  Legal,  closing,  and  related  costs  in¬ 
cluding  title  search,  preparing  convey¬ 
ance  instruments,  notary  fees,  surveys, 
preparing  plats,  and  charges  incident  to 
recordation: 

(ii)  Lenders’,  FHA,  or  VA,  appraisal 
fees: 

(iii)  FHA  application  fee: 

(iv)  Certification  of  structural  sound¬ 
ness  when  required  by  lender,  FHA.  or 
VA: 

(v>  Credit  report: 

(vi>  Title  policies  or  abstracts  of  title : 

(vii>  Escrow  agent’s  fee:  and 

(viii)  State  revenue  stamps  or  sale  or 
transfer  taxes. 

(2)  No  fee,  cost,  charge,  or  expense  is 
reimbursable  as  an  incidental  expense 
which  is  determined  to  be  a'  part  of  the 
finance  charge  under  the  Truth  in  Lend¬ 
ing  Act.  Title  I.  Pub.  L.  90-321,  and  Regu¬ 
lation  “Z”  (12  CFR  Part  226)  issued  pur¬ 
suant  thereto  by  the  Board  of  Governors 
of  the  Federal  Reserve  System. 

(d>  Case  going  through  condemncdion. 
No  property  owner  should  be  depri\ed 
of  the  earliest  possible  payment  of  the 
replacement  housing  amounts  to  which 
he  is  rightfully  due.  The  following  pro¬ 
cedure  shall  be  used  on  cases  involving 
condemnation: 


(1)  An  advance  replacement  housing 
payment  can  be  computed  and  paid  to 
a  property  owner  if  the  determination 
of  the  acquisition  price  will  be  delayed 
pending  the  outcome  of  condemnation 
proceedings.  'The  agency  may  make  a 
provisional  replacement  housing  pay¬ 
ment  to  the  displaced  homeowner  based 
on  the  agency’s  maximum  offer  for  the 
property,  providing  the  homeowner  en¬ 
ters  into  an  agreement  with  the  agency 
that; 

(i)  Upon  final  determination  of  the 
condemnation  proceedings,  the  replace¬ 
ment  housing  payment  will  be  recom¬ 
puted  using  the  acquisition  price  deter¬ 
mined  by  the  court  as  compared  to  the 
actual  price  paid  or  the  amount  deter¬ 
mined  necessary  to  acquire  a  comparable, 
decent,  .safe,  and  sanitary  dwelling;  and 

(ii)  If  the  amount  awarded  in  the  con¬ 
demnation  proceedings  as  the  fair  mar¬ 
ket  value  of  the  property  acquired  plus 
the  amount  of  the  recompute  replace¬ 
ment  housing  payment  exceeds  the  price 
paid  for.  or  the  acquiring  agency’s  de¬ 
termined  cost  of  a  comparable  dwelling, 
he  will  refund  to  the  acquiring  agency 
an  amount  equal  to  the  amount  of  the 


excess.  However,  in  no  event  shall  he  be 
required  to  refund  more  than  the  amount 
of  the  replacement  housing  payment  ' 
advanced. 

(2)  If  the  property  owner  does  not 
agree  to  such  adjustment,  the  replace¬ 
ment  housing  payment  shall  be  deferred 
until  the  ca.se  is  finally  adjudicated  and 
computed  on  the  basis  of  the  final  deter¬ 
mination.  using  the  award  as  the  acqui¬ 
sition  price. 

§  101— 6.10(W4  Mortgage  insurance. 

’The  head  of  any  Federal  agency  ad¬ 
ministering  Federal  mortgage  insurance 
programs  may.  upon  application  by  a 
mortgagee,  insure  any  mortgage  (includ¬ 
ing  advances  during  construction)  on  a 
comparable  replacement  dwelling  exe¬ 
cuted  by  a  displaced  person  assisted 
under  this  .section,  if  the  mortgage  is 
eligible  for  insurance  under  any  Federal 
law  administered  by  the  agency  notwith¬ 
standing  any  requirements  under  the  law 
relating  to  age.  physical  condition,  or 
other  personal  characteristics  of  eligible 
mortgagors  and  may  make  commitments 
for  the  insurance  of  the  mortgage  prior 
to  the  date  of  execution  of  the  mortgage. 


§  101-(».10(»— Formal  for  roinpululion  of  inlcrest  payment:  Development  of 
Moiillily  Payment  Figures. 

Required  Information 


1.  Outstanding  balance  of  mortgage  on  acquired  dwelling -  $ 

2.  Outstanding  balance  of  mortgage  on  replacement  dwelling -  8. 

3.  Lesser  of  line  1  or  line  2 -  8. 


4.  Number  of  months  remaining  until  last  payment  is  due  for  mortgage  on 

acquired  dwelling _ . - 

5.  Number  of  months  remaining  until  last  payment  is  due  for  mortgage  on  re¬ 

placement  dwelling _ 

6.  Lesser  of  line  4  or  line  5 - - 

7.  Annual  interest  rate  of  mortgage  on  acquired  dwelling  (percent) - 

8-  Annual  Interest  rate  of  mortgage  on  replacement  dwelling  (or,  if  it  is  lower. 

the  prevailing  annual  interest  rate  currently  charged  by  mortgage  lending 
institutions  in  the  general  area  in  which  the  replacement  dwelling  t§  lo¬ 
cated)  (percent) _ 

9.  Prevailing  annual  interest  rate  paid  on  standard  passbook  savings  accounts 

by  commercial  banks  (percent) _ 

10.  If  applicable,  any  debt  service  costs  on  the  loan  on  the  replacement  dwelling, 
such  as  points  paid  by  the  purchaser  which  are  not  reimbursable  as  an 
incidental  expense _  8. 

Development  of  Monthly  Payment  Figures 

A.  Monthly  payment  required  to  amortize  a  loan  of  8 _ in _ months 

(Lines)  (Line  6) 

at  an  annual  Interest  rate  of _ percent _ 

(Line?) 

B.  Monthly  payment  required  to  amortize  a  loan  of  $ _ in _ months 

(Line  3)  (Line  6) 

at  an  annual  Interest  rate  of _ percent _ 

(Line  8) 

C.  Monthly  payment  required  to  amortize  a  loan  of  8 _ in _ months 

(Lines)  (Line  6) 

at  an  annual  Interest  rate  of _ percent _ 

(Line  9) 

Calculation  of  Interest  Payment 


Step  1  Subtract  A  from  B; 

Monthly  payment  based  on  rate  for  replacement  dwelling  (B) _  $. 

Monthly  paynnent  based  on  rate  for  acquired  dwelling  (A) _ — 8. 

Result  (difference) _ _ _  8. 

Step  2  Divide  result  (difference)  of  step  1  by  C  (carry  to  6  decimal  places) : 

Result  (difference)  from  step  1 _  8. 

Monthly  payment  based  on  savings  rate  (C) _  -r8. 

Result  (quotient) _ 


Step  3  Multiply  outstanding  balance  of  mortgage  on  acquired  dwelling  by  result 


(quotient)  of  step  2: 

Outstanding  Balance  (from  Line  3) _ _ _  8. 

•  Re.sult  (quotient)  of  step  2 _  X. 

Result  (product) _  8. 
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step  4  Add  to  result  (product)  of  step  3  any  debt  service  cosU  on  the  loan  on 
the  replacement  dwelling: 

Result  (product)  of  step  3,  first  mortgage -  4 - 

Result  (product)  of  step  3.  second  mortgage* -  4 - 

Sum  or  difference,  as  applicable* -  * - 

Add  debt  service  costs  on  loan  on  replacement  dwelling  (Line  10) -  $ - 

Amount  of  Interest  payment - - -  4 - 

*  If  there  is  more  than  one  outstanding  mortgage  on  an  acquired  dwelling,  the  discounted 
value  of  each  mortgage  must  be  determined.  To  do  this,  a  separate  computation  is  made  to 
each  mortgage  through  step  3.  A  consolidated  step  4  is  then  completed. 


§  101-^.107  Replacement  housing  pay¬ 
ments  for  tenants  and  certain  others. 

§  101-6.107-1  Eligibility. 

(a)  A  displaced  tenant  or  owner -oc¬ 
cupant  of  a  dwelling  for  less  than  180 
days  is  eligible  for  a  replacement  housing 
payment  not  to  exceed  $4,000,  as  author¬ 
ized  by  section  204  of  the  Act  if  he  actu¬ 
ally  occupied  the  dwelling  for  not  less 
than  90  days  prior  to  the  initiation  of 
negotiations  for  acquisition  of  the  prop¬ 
erty  or  actually  occupied  the  property 
covered  or  qualified  under  section  217  of 
the  Act  for  not  less  than  90  days  prior  to 
displacement.  The  term  “initiation  of  ne¬ 
gotiations”  means  the  day  on  which  the 
acquiring  agency  makes  the  first  per¬ 
sonal  contact  wito  the  property  oumer  or 
his  representative  and  furnishes  him 
with  a  written  offer  to  pimchase  the  real 
property.  Agencies’  regulations  shall  pro¬ 
vide  that  tenants  and  other  persons  oc¬ 
cupying  the  property  shall  be  advised 
when  negotiations  for  the  property  are 
initiated  with  the  owner  thereof. 

(b)  An  owner-occupant  of  a  dwelling 
for  not  less  than  180  days  prior  to  the  ini¬ 
tiation  of  negotiations  is  eligible  for  a  re¬ 
placement  housing  payment  as  a  tenant, 
as  authorized  by  section  204  of  the  Act, 
when  he  rents  a  decent,  safe,  and  sani¬ 
tary  replacement  dwelling  instead  of 
purchasing  and  occupying  a  replacement 
decent,  safe,  and  sanitary  dwelling  not 
later  than  the  end  of  the  1-year  period 
beginning  on  the  date  on  which  he  re¬ 
ceives  from  the  displacing  agency  final 
payment  for  all  costs  for  the  acquired 
dwelling,  or  on  the  date  on  which  he 
moves  from  the  acquired  dwelling, 
whichever  is  the  later  date. 

§  101—6.107—2  Compiilaimn  of  rrplarr- 
ment  housing  paymrnl!«  for  di'plarod 
tenants. 

A  displaced  tenant  is  eligible  for  a 
rental  replacement  housing  payment:  or, 
if  he  purchases  replacement  housing 
within  1  year  from  displacement,  he  is 
eligible  for  a  down  payment,  including 
I  expenses  incidental  to  closing,  not  to  ex- 
I  ceed  $4,000. 

I  (a)  Rental  replacement  housing  pay- 

i  ment.  The  head  of  the  Federal  agency  in¬ 
volved  may  determine  the  amount  neces- 
I  sary  to  rqnt  a  comparable  replacement 

dwelling  by  either  establishing  a  sched¬ 
ule  or  by  using  a  comparative  method. 

(1)  Schedule  method.  The  agency  may 
establish  a  rental  schedule  for  renting 
comparable  replacement  dwellings  as  de¬ 
scribed  in  §  101-6.106-2  and  which  are 
available  in  the  private  market  for  the 
■  various  types  of  dwellings  to  be  acquired. 

\  The  payment  shall  be  computed  by  de- 

I  termining  the  amount  necessary  to  rent 

f  a  comparable  replacement  dwelling  for 
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4  years  <the  average  monthly  cost  from 
the  schedule)  and  subtracting  from  that 
amount  48  times  the  average  month's 
rent  paid  by  the  displaced  tenant  in  the 
last  3  months  prior  to  initiation  of  nego¬ 
tiation,  if  such  rent  was  reasonable. 
Agency  regulations  may  prescribe  cir¬ 
cumstances  which  may  dictate  the  use  of 
economic  rent  rather  than  actual  rent 
paid  by  the  displaced  tenant.  For  pur¬ 
poses  of  this  subpart,  economic  rent  is 
defined  as  the  amount  of  rent  the  dis¬ 
placed  tenant  would  have  had  to  pay  for 
a  comparable  dwelling  unit  in  an  area 
similar  to  the  neighborhood  in  which  the 
dwelling  unit  to  be  acquired  is  located. 
The  schedule  should  be  based  on  current 
analysis  of  the  market  to  determine  an 
amount  for  each  type  of  dwelling  re¬ 
quired.  When  more  than  one  Federal 
agency  is  causing  the  displacement  in  a 
community  or  an  area,  the  agency  heads 
shall  cooperate  in  choosing  the  method 
for  computing  the  replacement  housing 
payment  and  may  use  uniform  schedules 
of  average  rental  housing  in  the  commu¬ 
nity  or  area. 

(2)  Comparative  method.  The  agency 
may  determine  the  average  month’s  rent 
by  selecting  one  or  more  dwelling.*!  most 
representative  of  the  dwelling  unit  ac¬ 
quired.  which  are  available  to  the  dis¬ 
placed  person  and  meet  the  definition  of 
comparable  replacement  dwellings  as  de¬ 
scribed  in  §  101-6.106-2.  The  payment 
should  be  computed  by  determining  the 
amount  necessary  to  rent  a  comparable 
replacement  dwelling  for  4  years  and 
subtracting  from  such  amount  48  times 
the  average  month’s  rent  paid  by  the  dis¬ 
placed  tenant  in  the  last  3  months  prior 
to  initiation  of  negotiations  if  the  rent 
was  reasonable.  Agency  regulations  may 
prescribe  circumstances  which  may  dic¬ 
tate  the  use  of  economic  rather  than  ac¬ 
tual  rent  paid  by  the  displaced  tenant. 

(3)  Exceptions.  ’The  head  of  the  Fed¬ 
eral  agency  may  establish  the  average 
month’s  rent  paid  by  the  displaced  per¬ 
son  by  using  more  than  3  months  if  he 
deems  it  advisable.  If  rent  is  being  paid 
to  the  displacing  agency,  economic  rent 
shall  be  used  in  determining  the  amount 
of  the  payment  to  which  the  displaced 
tenant  is  entitled. 

(4)  Alternate  to  (I)  and  (2).  above. 
When  neither  method  is  fea.sible.  the 
head  of  the  Federal  agency  shall  develop 
criteria  for  computing  the  payment. 

(5>  Limitation.  ’The  amount  of  the 
rental  replacement  housing  payment 
shall  be  computed  by  subtracting  the  eco¬ 
nomic  rent  of  the  acquired  dwelling  from 
tlie  lesser  of : 

(i)  ’The  amount  of  rent  actually  paid 
for  the  replacement  dwelling;  or 

(ii)  The  amount  determined  by  the 
displacing  agency  as  necessary  to  rent  a 
comparable  replacement  dwelling. 
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(6)  Disbursement  of  rental  replace^ 
ment  housing  payment.  ’The  head  of  the 
Federal  agency  shall  develop  procedures 
to  implement  section  204  of  the  Act  to 
provide,  within  the  $4,000  and  4-year 
limitations  of  that  section,  a  rental  re¬ 
placement  housing  payment  that  will 
enable  the  displacee  to  rent  comparable, 
decent,  sale,  and  sanitary  housing.  ’The 
amount  of  the  rental  payment  under 
section  20411)  of  the  Act  shall  be  deter¬ 
mined  and  paid  in  a  lump  sum.  except  it 
shall  be  paid  in  installments  if  the  dis¬ 
placed  person  so  requests. 

(b)  Purchases — replacement  housing 
payment.  If  the  tenant  elects  to  purchase 
instead  or  renting,  the  payment  shall  be 
computed  by  determining  the  amount 
necessary  to  enable  him  to  make  a  down 
payment  and  to  cover  incidental  ex¬ 
penses  on  the  purchase  of  replacement 
housing,  as  follows; 

<1)  The  amount  of  the  dowm  payment 
shall  be  the  lesser  of : 

(1)  The  amount  that  would  be  re¬ 
quired  as  a  down  payment  for  financing 
a  conventional  loan  on  a  comparable 
dwelling;  or 

(ii)  The  amount  required  as  a  down 
payment  for  financing  a  conventional 
loan  on  the  replacement  dwelling  actu¬ 
ally  purchased.  ’The  amount  determined 
shall  be  added  to  the  amount  required 
to  be  paid  by  the  purchaser  as  points 
and  /or  origination  or  loan  services  fee  if 
such  fees  are  normal  to  real  estate  trans¬ 
actions  in  the  area  on  the  comparable 
dwelling  or  the  replacement  dwelling, 
whichever  is  the  lesser. 

(2)  Incidental  expenses  of  closing  the 
transaction  are  those  as  described  in 
§  101-6.106-3(0. 

(3)  The  maximum  payment  shall  not 
exceed  $4,000,  except  that  if  more  than 
$2,000  is  required,  the  tenant  must 
match  any  amoimt  in  excess  of  $2,000 
by  an  equal  amount  in  making  the  down 
payment. 

(4)  The  full  amount  of  the  replace¬ 
ment  housing  payment  must  be  applied 
to  the  purchase  price  and  Incidental 
costs  shown  on  the  closing  statement. 

§  101—6.107—3  Compulalion  of  replace- 
ment  housing  payments  for  certain 
others. 

(a)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous¬ 
ing  payment  under  $  101-6.106  because 
of  tlie  180  days  occupancy  requirement 
and  elects  to  rent  is  eligible  for  a  rental 
replacement  housing  payment  not  to  ex¬ 
ceed  $4,000.  The  payment  shall  be  com¬ 
puted  in  the  .same  manner  as  that  shown 
in  §  101-6. 107-2(a),  except  that  the 
pre.sent  rental  rate  for  the  acquired 
dwelling  shall  be  economic  rent  as  deter¬ 
mined  by  market  data. 

lb)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous¬ 
ing  payment  under  §  101-6.106  because 
of  the  180  day  occupancy  requirement 
and  elects  to  purchase  a  replacement 
dwelling  is  eligible  for  a  replacement 
housing  down  payment  and  closing  costs 
not  to  exceed  $4,000.  The  payment  shall 
be  computed  in  the  same  manner  as  that 
shown  in  E  101-6. 107-2<b). 
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§  101-6.108  Rrlocation  Assistance  Ad¬ 
visory  Ser\  ices. 

§  101—6.108—1  Relocation  assistance  ad¬ 
visory  pro^am. 

Under  section  205  of  the  Act,  the  head 
of  a  Federal  agency  shall  require  a  relo¬ 
cation  assistance  advisory  program  for 
persons  displaced  as  a  result  of  Federal 
or  federally  assisted  programs  or  proj¬ 
ects.  Federal  agencies'  shall  provide  the 
advisory  program  where  Federal  projects 
are  involved;  State  agencies  shall  provide 
the  advisory  program  when  federally  as¬ 
sisted  projects  are  involved.  Each  reloca¬ 
tion  assistance  advisory  program  shall 
include  such  measures,  facilities,  or  serv¬ 
ices  as  may  be  necessary  or  appropriate 
to  perform  all  of  the  tasks  detailed  in 
section  205(c)  of  the  Act. 

§  101-6.108-2  Coordination  of  planned 
relocation  activities. 

(a)  Federal  coordination.  When  two  or 
more  Federal  agencies  contemplate  dis¬ 
placement  activities  in  a  given  commu¬ 
nity  or  area,  the  heads  of  the  respective 
agencies  reponsible  for  the  planned  ac¬ 
tivities  shall  require  that  appropriate 
channels  of  communication  estab¬ 
lished  between  the  agencies  for  the  pur¬ 
pose  of  planning  relocation  activities  and 
coordinating  available  housing  resources. 
The  agencies  involved  shall  consult  with 
the  appropriate  Housing  and  Urban  De¬ 
velopment  Regional/Area  Office  within 
the  jurisdictional  area  concerning  the 
availability  of  housing.  “HUD  Field  Office 
Jurisdictions,"  a  directory  of  regional 
area  offices,  is  maintained  on  a  current 
basis  by  the  Department  of  Housing  and 
Urban  Development  and  will  be  fur¬ 
nished  to  agencies  upon  request.  The 
agencies  causing  the  displacement  shall 
designate  at  least  one  representative  who 
will  meet  periodically  with  the  repre¬ 
sentatives  of  other  F^eral  agencies  to 
review  the  impact  of  their  respective 
programs  on  the  community  or  area. 

(b)  Local  coordination.  To  further  en¬ 
sure  maximum  coordination  of  reloca¬ 
tion  activities  in  a  given  community  or 
area,  each  Federal  agency’s  regulations 
shall  require  that  the  displacing  agency 
consult  appropriate  local  officials  before 
approving  any  proposed  project  in  the 
community,  consistent  with  the  require¬ 
ments  of  the  procedures  promulgated  by 
the  Office  of  Management  and  Budget 
Circular  A-95  (Revised).  That  circular 
provides  a  central  pwint  for  identifying 
local  officials. 

§  101—6.108—3  Contracting  for  reloca¬ 
tion  Rcrvices. 

(a)  Contracting  with  central  reloca¬ 
tion  agency.  The  head  of  a  displacing 
agency  contemplating  the  initiation  of 
displacement  activities  shall  consider 
contracting  with  the  central  relocation 
agency  in  a  community  or  area  for  car¬ 
rying  out  its  relocation  activities.  Federal 
agency  regulations  and  procedures  shall 
require  specific  pexformance  standards 
for  these  services.  The  appropriate  Hous¬ 
ing  and  Urban  Development  Regional/ 
Area  Office  shall  provide  information  and 
assistance,  on  request  from  other  Fed¬ 
eral  agencies,  concerning  these  services. 


(b)  Contracting  with  others.  When  a 
centralized  relocation  agency  is  not 
available  in  a  community  or  if  in  the 
judgment  of  the  displacing  agency  the 
centralized  agency  does  not  have  the  ca¬ 
pacity  to  provide  the  necessary  services 
within  the  time  required  by  the  agency’s 
program,  the  displacing  agency  may  con¬ 
tract  with  another  public  agency  or  a 
private  contractor  who  can  provide  the 
necessary  relocation  services. 

§101-6.108-4  General  roniracis. 

(a)  Veterans  Administration  (VA). 
The  Veteran’s  Administration  maintains 
a  housing  counseling  service  and  a  dis¬ 
placed  persons  priority  program  for  pro¬ 
viding  VA-owned  housing  to  displaced 
persons.  These  services  may  be  made 
available  to  persons  displaced  by  Federal 
and  federally  assisted  programs,  and  the 
local  VA  Loan  Guarantee  Office  should 
be  contacted. 

(b)  Small  Business  Administration. 
The  Small  Business  Administration  pro¬ 
vides  technical  and  loan  coimseling  serv¬ 
ices  for  small  businesses.  A  displaced 
businessman  should  be  advised  of  these 
services. 

(c)  Department  of  Agriculture.  The 
Department  of  Agriculture  provides 
many  services  through  its  direct  action 
farmer  assistance  programs,  activities  in 
rural  nonfarm  communities,  and  also  ur¬ 
ban  communities  of  under  10,000  popula¬ 
tion.  Coordination  with  the  Farmers 
Home  Administration,  Department  of 
Agriculture,  is  recommended  when  a 
farm  operation  is  displaced. 

(d)  Local  governmental  organizations. 
Local  governmental  organizations  and 
agencies  may  have  rent  supplement,  pub¬ 
lic  housing,  or  related  relocation  assist¬ 
ance  programs  which  may  be  utilized  to 
provide  housing  for  the  occupants  dis¬ 
placed  from  a  project.  Local  programs 
should  be  utilized  where  they  exist.  Local 
non-govemmental  associations  may  also 
be  used  in  helping  a  displaced  person. 
Local  real  estate  boards,  apartment  own¬ 
ers  associations,  home  builders  associa¬ 
tions,  and  other  organizations  may  pro¬ 
vide  information  and  services  that  will 
help  obtain  comparable  replacement 
housing  for  displaced  persons  and  suit¬ 
able  replacement  sites  for  displaced  busi¬ 
nesses.  Also  many  States  have  veterans’ 
organizations  which  offer  services  to  vet¬ 
erans.  The  availability  of  such  State  or¬ 
ganizations  should  be  ascertained  and 
used. 

§  101—6.109  Federally  assisted  pro¬ 
grams. 

§  101—6.109—1  .4s8urances. 

(a)  Information.  The  assurances  re¬ 
quired  of  State  agencies  by  sections  210 
and  305  of  the  Act  shall  include  a  state¬ 
ment  that  the  affected  persons  will  be 
adequately  informed  of  the  benefits,  poli¬ 
cies,  and  procedures  described  in  the  as¬ 
surances. 

(b)  Inability  to  provide  assurances. 
The  head  of  a  Federal  agency  shall  not 
approve  or  authorize  any  action  by  a 
State  agency  which  will  result  in  the 
displacement  of  any  person  or  the  ac¬ 


quisition  of  any  real  property  except  in 
accordance  with  the  following  require¬ 
ments: 

(1)  A  state  agency  has  provided  satis¬ 
factory  assurances  as  required  by  sec¬ 
tions  210  and  305  of  the  Act;  or 

(2)  A  State  agency’s  assurances  are 
accompanied  by  a  statement  in  which  it 
identifies  any  of  the  assurances  required 
by  section  305  of  the  Act  which  it  is  un¬ 
able  to  provide,  in  whole  or  in  part,  under 
its  laws.  The  statement  should  be  sup¬ 
ported  by  an  opinion  of  the  chief  legal 
officer  of  the  State  agency  or  other  ap¬ 
propriate  legal  officer.  Federal  agencies 
administering  federally  assisted  pro¬ 
grams  may  adopt  procedures  setting 
forth  the  conditions  under  which  pro¬ 
jects  will  be  approved  when  State 
agencies  cannot  fully  comply  with  sec¬ 
tion  305  of  the  Act.  In  all  cases  there 
must  be  full  compliance  with  all  assur¬ 
ances  required  by  section  210  of  the  Act. 

(c)  Compliance  with  sections  301  and 
302  of  the  Act.  A  State  agency,  as  part 
of  the  assurances  required  by  section 
305  of  the  Act.  shall  provide  a  state¬ 
ment  indicating  the  extent  to  which 
it  can  comply  with  the  provisions  of 
sections  301  and  302  of  the  Act.  If  the 
State  agency  indicates  that  it  is  unable 
to  comply  fully  with  any  of  these  poli¬ 
cies,  its  statement  shall  be  supported 
by  an  opinion  of  the  chief  legal  officer 
of  the  State  agency  or  other  appropri¬ 
ate  legal  officer.  State  agencies  should 
comply  with  sections  301  and  302  of  the 
Act  if,  under  State  law,  compliance  is 
legally  possible. 

(d)  Monitoring  assurances.  The  heads 
of  Federal  agencies  shall  take  continu¬ 
ing  action  to  ensure  that  State  agencies 
are  acting  in  accordance  with  the  as¬ 
surances  they  have  provided. 

§  101—6.109—2  Administration  of  relora- 
tion  assistance  programs. 

(a)  Approval.  A  State  agency  electing 
to  contract  for  services  pursuant  to  sec¬ 
tion  212  of  the  Act  shall  enter  into  a 
written  contract  consistent  with  the  reg¬ 
ulations  of  the  Federal  agency  admin¬ 
istering  the  project  or  program  causing 
the  displacement.  The  head  of  the  Fed¬ 
eral  agency  shall  take  affirmative  action 
to  ensure  that  the  contract  is  so  admin¬ 
istered  as  to  provide  uniform  and  effec¬ 
tive  relocation  for  all  displaced  per¬ 
sons.  consistent  with  these  guidelines. 

(b)  Contract  for  services  by  State 
agencies.  Contracts  shall  include,  as  a 
minimum,  the  following  provisions: 

(1)  That  payments  and  assistance 
shall  be  provided  in  accordance  with 
Federal  agency  regulations  implement¬ 
ing  the  guidelines  in  this  subpart; 

(2>  That  records  required  by  Federal 
agency  regulations  shall  be  reteined  for 
a  period  of  at  least  3  years  and  shall 
be  available  for  inspection  by  represent¬ 
atives  of  the  Federal  agency  involved 
and  the  General  Accounting  Office; 

(3)  Clauses  required  by  Federal  agen¬ 
cy  regulations  implementing  'Title  VI  of 
the  Civil  Rights  Act  of  1964  (Public  Law' 
88-353^;  and 

(4>  Any  other  provision  approved  by 
the  head  of  the  Federal  agency  admin- 
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Isterins  the  federally  assisted  program 
or  project. 

§  101-6.110  Annual  report  [Reserved] 

§  101-6.111  Uniform  real  property  ac< 
quisition  policy. 

§  101—6.111—1  Applicability. 

The  provlsltms  of  Title  m  of  the  Act 
apply  to  the  acquisition  of  real  property 
for  Federal  and  federally  assisted  pro¬ 
grams  or  projects. 

§  101—6.111—2  Acquisition  procedures. 

(a)  Just  compensation.  Section  301 
(3)  of  the  Act  establishes  the  policy  that 
before  Initiation  of  negotiations  for  the 
acquisition  of  real  property  the  head  of 
the  Federal  agency  concerned  shall 
establish  an  amount  which  he  believes 
to  be  Just  compensation  therefor.  In  no 
event  shall  that  amoimt  be  less  than  the 
agency’s  iq?proved  appraisal  of  the  fair 
market  value  of  the  property. 

(b)  Initiation  of  negotiations. — (1) 
Statement  to  be  fwnished  to  the  owner. 
When  negotlatl(ms  for  the  acquisition  of 
real  property  are  Initiated,  Uie  owner 
Shan  be  provided  with  a  written  state¬ 
ment  concerning  the  proposed  acquisi¬ 
tion.  This  statement  shaU  Include,  as  a 
minimum,  the  following: 

(1)  Identification  of  the  real  property 
and  the  estate  or  Interest  therein  to  be 
acquired.  Including  the  buildings,  struc¬ 
tures,  and  other  Improvements  on  the 
land  and  the  fixtures  considered  to  be  a 
part  of  the  real  property;  and 

(11)  The  amount  of  the  estimated  Just 
compensation  for  the  property  to  be  ac¬ 
quire  as  determined  by  the  acquiring 
agency  and  a  statement  of  the  basis 
therefor.  In  the  case  of  a  partial  taking, 
damages,  if  any,  to  the  remaining  real 
property  shall  separately  stated. 

(2)  Offer  to  purchase.  The  head  of  the 
Federal  agency  shall  make  a  prompt 
offer  to  purchase  the  pr(H>erty  for  the 
amount  In  the  statement. 

§101-6.111—3  Appraisal  atanrlards. 

For  the  purpose  of  promoting  uni¬ 
formity  under  section  301(3)  of  the  Act, 
the  head  of  each  Federal  agency  shall 
establish  for  all  Federal  or  federally  as¬ 
sisted  programs  under  his  Jurisdiction 
standa^  for  appraisals  used  In  such 
programs,  criteria  for  determining  the 
qualifications  of  appraisers  and  a  system 
of  review  by  qualified  appraisers,  con¬ 
sistent  with  the  current  Issue  of  the  Uni¬ 
form  Appraisal  Standards  for  Federal 
Land  Acqulsltlcm  published  by  the  Inter¬ 
agency  Land  Acquisition  Conference. 

§  101—6.111—4  Notice  to  move. 

Subsection  301(5)  of  the  Act  provides 
that,  to  the  greatest  extent  practicable, 
no  person  lawfully  occupjdng  real  prop¬ 
erty  shall  be  required  to  move  from  a 
dwelling  or  to  move  his  business  or  farm 
operaticm  without  at  least  90  days  writ¬ 
ten  notice  from  the  head  of  the  displac¬ 
ing  agency  of  the  date  by  which  such 
move  Is  required.  This  subsection  applies 
only  In  those  Instances  in  which  actual 
dlsplaconent  of  persons,  businesses,  or 
farm  operations  occurs. 


§  101-^111—5  Federally  sMisted  pro¬ 
grams. 

Hie  head  of  each  Federal  agency  ad¬ 
ministering  Federal  financially  assisted 
programs  carried  out  by  State  agencies 
should  require  that  State  agencies  rehn- 
biurse  owners  for  necessary  expenses  as 
specified  In  sections  303  and  304  of  the 
Act.  Ihe  head  of  each  Federal  agency 
also  should  require  that  all  State 
agencies  comply  with  the  provisions  of 
sections  301  and  302  of  the  Act  If  cmn- 
pllance  Is  legally  possible  under  State 
law. 

§  101—6.112  AdminieilrAtivr  review. 

§  101—6.112—1  Procedures. 

(a)  In  connMtlon  with  a  direct  Fed¬ 
eral  program  or  project,  the  head  of  a 
Federal  agency  should  establish  proce¬ 
dures  for  any  person  aggrieved  by  a  de¬ 
termination  as  to  eligibility  for  a  pay¬ 
ment  authorized  by  the  Act  or  the 
amoimt  of  a  payment  to  have  bis  aimll- 
catlon  reviewed  by  the  head  of  the  Fed¬ 
eral  agency.  In  the  case  of  a  State  pro¬ 
gram  or  project  receiving  Federal  finan¬ 
cial  assistance,  the  regulations  (ff  the 
Federal  agency  administering  the  pro¬ 
gram  or  project  should  require  an  ad¬ 
ministrative  review  by  the  head  of  the 
State  agency. 

(b)  The  procedures  pertaining  to  ad¬ 
ministrative  review  shall  ensure  the  fol¬ 
lowing; 

(1)  Prompt  consideration  of  all  re¬ 
quests  for  administrative  review; 

(2)  Pnrnipt  written  notice  to  the 
claimant  of  any  determination  made  In 
connection  with  his  application.  This 
written  notice  must  Include  a  fxill  ex- 
planatl(m  concerning  any  amount 
claimed  which  has  been  disallowed;  and 

(3)  Prompt  pasrment  of  any  amounts 
which  are  determined  to  be  due  the 
claimant. 

Effective  date:  This  regiilatlon  Is  effec¬ 
tive  March  15.  1977. 

Nora. — ^The  General  Servloee  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  Statement 
under  executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated:  March  7,  1977. 

Robert  T.  Griffin, 

Acting  Administrator  of 
General  Services. 

IFR  DOC.77-7M2  Filed  8-14-77:8:45  am] 

Title  45— Public  Welfare 

CHAPTER  VII— COMMISSION  ON  CIVIL 
RIGHTS 

PART  702— RULES  ON  HEARINGS.  RE¬ 
PORTS  AND  MEETINGS  OF  THE  COM¬ 
MISSION 

Government  in  the  Sunshine  Act;  Final 
Rules 

AGENCY :  U.S.  Commission  (Ml  Civil 
Rights. 

ACTION:  Pinal  rules. 

SUMMARY:  These  rules  establish  iwo- 
cedures  for  the  conduct  of  meettogs  of 
the  C(Mnmissioner8  of  the  U.S.  Ciunmls- 


sion  (m  Civil  Rights  In  acC(M^lance  with 
the  Government  In  the  Sunshine  Act, 
UJB.C.  552b.  Pub.  L.  No.  94-409.  90  Stat. 
1241  Required  by  5  U8C  552b(g)  of  that 
Act,  these  rules  opoi  to  puMlc  obsowa- 
tlon  the  deciskMunaklng  luncesses  of  the 
CommlsskMi  to  the  fullest  extent  prac¬ 
ticable  without  8a<u1fi<dng  the  rights  of 
Individuals,  or  the  ability  of  the  Com- 
mlsskMi  to  carry  out  Its  statutorily  man¬ 
dated  resp(Mistt}llltles. 

EFFECTIVE  DATE:  March  12,  1977. 

FOR  FURTHER  INPORMA’nON  CON¬ 
TACT: 

Lawrence  B.  Click,  Solicitor,  U.S.  Com¬ 
mission  on  Cfivll  Rights.  1121  Vermont 

Avenue.  N.W.,  Washington,  DC.  20425, 

(202)  254-6611. 

SUPPLEMENTARY  INFORMATION: 
On  January  31.  1977,  Uie  C(Mnmission 
(MI  Cfivll  Rights  published  Its  proposed 
Government  In  the  Sunshine  Act  rules 
(42  FR  5705).  Hie  final  rules  are  the 
same  as  the  prtMxised  rules  except  for 
s<Mne  minor  changes  noted  below. 

These  rules  govern  all  CcMnmission 
meetings.  After  defining  In  i  702.51  the 
terms  used.  I  702.52  of  these  rules  re¬ 
quires  that  all  OommlssicMi  meetings  be 
open  to  the  public,  except  when  they  In¬ 
volve  the  few  carefully  defined  situations 
outlined  In  §  702.53.  Meetings  concerning 
such  Information  may  be  closed.  Section 
702.54  relates  the  procedures  the  C(Mn- 
mission  must  follow  If  It  wishes  to  close 
all  or  part  oi  a  meeting  or  withhold 
Information  pertaining  to  a  closed  meet¬ 
ing.  Section  702.55  assures  public  knowl¬ 
edge  of  Commission  meetings  by  requir¬ 
ing  timely  public  announcements  of  the 
time,  place  and  subject  matter  of  Com¬ 
mission  meetings,  and  whether  they  will 
be  open  or  closed.  Section  702.56  lists 
the  records  which  the  Commission  will 
retain  to  indicate  Its  conformity  with 
the  requirements  of  these  rules.  Section 
702.57  iMxivides  a  means  for  persons  ques¬ 
tioning  C(Mnmlssl(Mi  (XMnpllance  with 
these  rules  to  have  their  concerns  an¬ 
swered  prcMnptly  by  the  CVMnmlsslon. 

Hiese  rules  also  change  the  title  of 
Part  702  to  “Rules  <mi  Hearings,  Reports 
and  Meetings  of  the  Commission.’'  The 
rules  presently  contained  hi  Part  702 
beccMne  “subpart  A”  and  a  new  “subpart 
B”  contains  the  Government  In  the  Sim- 
shlne  rules  described  In  this  preamble. 

One  substantive  (XMximent  on  the  pro¬ 
posed  rules  was  received,  which  suggested 
deleting  S  702.53(a)  9(1)  from  the  rules 
because  the  CcMnmlsslon  lacks  authority 
to  regulate  “currencies,  securities,  com- 
m(xlitles  or  financial  institutions.”  Hils 
exemption  is  not  being  deleted  because, 
although  the  Qxnmlsslon  lacks  such  reg¬ 
ulatory  authority.  It  Is  empowered  to 
Investigate  such  agencies  (42  U.8.C. 
1975c(a)  (3)).  In  the  event  (albeit  un¬ 
likely)  ttiat  the  CommlsskMi  must  dis¬ 
cuss  lnf(H7nation  which  It  has  received 
frcMn  such  agencies  which  they  could  dis¬ 
cuss  In  closed  session,  the  Commission 
has  reserved  the  option  to  discuss  the 
lnf(M-matkMi  received  In  closed  sesskMi. 

The  following  additions.  Inadvertently 
(Mnitted  from  the  pnHJOsed  rules,  are 
made: 
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1.  In  §  702.54(e)(2).  the  phnee 
written  c(v>y  of  such  vote  r^Bcttng  the 
vote  of  Muh  CMnmlssloner,  aDd.:**  ti 
added  after  the  word  “public." 

2.  A  new  §  702.54(d)  (2)  Is  added  to 
read:  “A  copy  of  the  certlficatloii  of  the 
(3eneral  Counsel,  together  with  a  state¬ 
ment  frcm  tlM  presiding  officer  ot  the 
closed  meeting  setting  forth  the  time  and 
place  of  the  meeting  and  the  pnwHis 
present,  shall  be  retained  by  the  Com¬ 
mission.” 

3.  In  §  702.54(f),  exemption  (7)  Is 
added  to  the  reference  to  §  702.53(a)  (5) 
or  (6)  so  that  It  reads  “S  702.53(a)  (5), 

(6)  or  (7) 

In  addition,  the  word  “advanced”  in 
§  702.55(c)  (2)  becomes  the  word 
“changed”  in  the  final  rules  to  include 
situations  where  meetings  are  postponed. 

Accordingly,  the  proposed  rules  as  so 
changed  are  adopted  and  45  C.F.R.  Part 
702  Is^amended  to  read  as  follows: 

Signed  at  Washington,  D.C.  on  March 
10,  1977. 

Arthur  S.  Flemming, 
Chairman. 

1.  The  heading  of  Part  702  of  Title 
45  as  amended  to  read  as  set  forth  above. 

2.  Section  702.1-702.18  presently  exist¬ 
ing  In  Part  702  are  designated  “Subpart 
A — Hearings  and  Reports.” 

3.  A  new  “Subpart  B — Meetings”  Is 
added  to  Part  702  of  Title  45,  which  Is 
as  follows: 

Subpart  B — Maetings 

Sec. 

702.50  Purpose  and  scope. 

702.51  Definitions. 

702.52  Open  meeting  requirements. 

702.53  Closed  meetings. 

702.54  Closed  meeting  procedures. 

702.55  Public  announcement  of  meetings. 

702.56  Records. 

702.57  Administrative  review. 

Authority;  5  UJS.C.  552b,  Pub.  L.  94-409, 
90  Stat.  1241. 

Subpart  B — Meetings 
§  702.50  Purpose  and  scope. 

This  section  contains  the  regulations 
of  the  U.8.  Commission  on  Civil  Rights 
Implemrating  sections  (a) -(f)  of  5 
U.S.C,  552b,  the  “Government  In  the 
Sunshine  Act.”  They  are  adopted  to  fur¬ 
ther  the  principle  that  the  public  Is  en¬ 
titled  to  the  fullest  practicable  Informa¬ 
tion  regarding  the  decisionmaking  proc¬ 
esses  of  the  Commission.  They  (^len  to 
public  observation  meetings  of  the  Com- 
misslcHiers  of  the  n.S.  Commission  on 
ClvU  Rights  except  where  the  rights  of 
Individuals  are  involved  or  the  ability  of 
the  Commission  to  carry  out  Its  respon¬ 
sibilities  requires  confidentiality. 

§  702.51  Definitions. 

(a)  Commission  means  the  U.S.  Com¬ 
mission  on  Civil  Rleffits  and  any  Sifi>- 
commlttee  of  the  Commission  authorlaed 
under  42  UH.C.  1975d(f). 

(b)  Commissioner  means  a  membw  of 
the  n.S.  Commlssimi  on  Civil  Rights  ap¬ 
pointed  by  the  President  under  42  njS.C. 
1975(b) . 

<c)  Oeneral  Cosmsei  means  the  Gen¬ 
eral  Counsel  of  the  UJS.  Commlsslan  on 
Civil  Rights. 


(d)  Meeting  means  the  deliberations 
of  at  least  the  number  of  Commissioners 
required  to  take  action  on  behalf  of  the 
Commission  where  such  deliberations  de¬ 
termine  or  result  In  the  Joint  conduct 
or  dimosltlon  of  official  Cmnmlsslon 
business. 

(1)  The  number  of  Commisslmiers  re¬ 
quired  to  take  action  on  behalf  of  the 
Commission  Is  foiu*,  except  that  such 
number  Is  two  wh^  the  Ccmunlssloners 
are  a  Subcommittee  of  the  CcHnmlssion 
authorized  uiKler  42  U.S.C.  1975d(f). 

(2)  Deliberations  among  Commis¬ 
sioners  regarding  the  setting  of  the  time, 
place  or  subject  matter  of  a  meeting, 
whether  the  meeting  Is  open  or  closed, 
whether  to  withhold  information  dis¬ 
cussed  at  a  closed  meeting,  and  any 
other  deliberations  required  or  permitted 
by  5  n.S.C.  §  552b  (d)  and  (e)  and 
§  702.54  and  S  702.55  of  this  subpart,  are 
not  meetings  for  the  purposes  of  this 
subpart. 

(3)  The  consideration  by  Commis¬ 
sioners  of  Commission  business  which  is 
not  discussed  through  conference  calls 
or  a  series  of  two  party  calls  by  the 
number  of  Commissioners  required  to 
take  action  on  behalf  of  the  Commission 
is  not  a  meeting  for  the  purposes  of  this 
subpart. 

(e)  Public  announcement  or  publicly 
announce  means  the  use  of  reasonaUe 
methods,  such  as  the  posting  on  Commis¬ 
sion  public  notice  bulletin  boards  and  the 
issuing  of  press  releases,  to  communicate 
information  to  the  public  regarding  Com¬ 
mission  meetings. 

(f )  Staff  Director  means  the  Staff  Di¬ 
rector  of  the  U.S.  Commission  on  Civil 
Rights. 

§  702.52  Open  meeting  requiremento. 

(a)  Every  portion  of  every  Commis¬ 
sion  meeting  shall  be  open  to  puUlc  ob¬ 
servation,  except  as  provided  in  9  702.53 
of  this  subpart.  C<»nmi5sloners  shall  not 
jointly  conduct  or  dispose  of  agency 
business  oth^  than  in  accordance  with 
this  subpart. 

(b)  This  subpart  gives  the  public  the 
right  to  attend  and  observe  Commission 
open  meetings;  It  confers  no  right  to  par¬ 
ticipate  in  any  way  in  such'meetlngs. 

(c)  The  Staff  Director  shall  be  respon¬ 
sive  for  making  Viyslcal  arrangements 
for  Commission  (^len  meetings  which 
provide  ample  space,  sufficient  visibility 
and  adequate  acoustics  for  public  obser¬ 
vation. 

(d)  The  presiding  Commissioner  at  an 
open  meeting  may  exclude  persons  from 
a  meeting  and  shaU  take  all  steps  neces¬ 
sary  to  preserve  order  and  decorum. 

§  702.53  Closed  meetings. 

(a)  The  Commission  may  close  a  por¬ 
tion  or  p>ortlons  of  a  meeting  and  with¬ 
held  Information  pertaining  to  such 
meeting  when  it  determines  that  the  pub¬ 
lic  Interest  does  not  require  otherwise  and 
when  such  portion  or  portions  of  a  meet¬ 
ing  or  the  disclosure  of  such  Informatlcm 
Is  llkVy  to: 

(1)  Disclose  matters  that  are  (1)  spe¬ 
cifically  authorized  under  criteria  estab- 
Usbed  by  an  Executive  Order  to  be  kept 
secret  In  the  Interests  of  national  defense 


or  foreign  pVlcy  and  (11)  In  fact  properly 
classified  pursuant  to  such  Executive 
Order; 

(2)  Disclose  lnformatl<m  relating  sole¬ 
ly  to  the  Internal  persmmel  rules  and 
practices  of  the  Commission; 

(3)  Disclose  matters  iq?ecifically  ex¬ 
empted  from  disclosure  by  statute  (other 
than  5  UJS.C.  552),  provided,  that  such 
statute  (1)  requires  that  the  matters  be 
withheld  from  the  public  In  such  a  man¬ 
ner  as  to  leave  no  discretion  on  the  issue, 
or  (11)  establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4)  Disclose  trade  secrets  and  com¬ 
mercial  or  financial  information  obtained 
from  a  person  and  privileged  or  con¬ 
fidential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formaUy  censuring  any  per¬ 
son; 

(6)  Disclose  Information  of  a  iiersonal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  Invasion  of  p>er- 
sonal  privacy; 

(7)  Disclose  investigatory  records  com¬ 
piled  for  law  enforcement  purposes,  or 
Information  which  if  wrltt^  would  be 
contained  in  such  records,  but  only  to  the 
extent  that  the  production  of  such 
records  or  information  would  (A)  inter¬ 
fere  with  enforcement  proceedings,  (B) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (C)  cem- 
stitute  an  unwarranted  Invasion  of  per¬ 
sonal  privacy,  (D)  disclose  the  Identity 
of  a  confidential  source  and.  In  the  case 
of  a  record  received  by  the  Commission 
from  a  criminal  law  enforcement  author¬ 
ity  In  the  course  of  a  criminal  investi¬ 
gation,  (»*  by  an  agency  conducting  a 
lawful  national  security  intelligence  in¬ 
vestigation,  confidential  Information  fur¬ 
nished  (mly  by  the  confidential  source, 
(E)  disclose  investigative  techniques  and 
procedures,  or  (F)  endanger  the  life  or 
physical  safety  of  law  enforcement 
personnel; 

(8)  Disclose  information  received  by 
the  Cmnmisslmi  and  cmitalned  In  or  re¬ 
lated  to  examination,  operating,  or  c<xi- 
dltion  reports  prepared  by,  on  bVialf  of. 
or  for  the  use  of  an  agency  responsible 
for  the  regulation  or  supervision 
financial  Institutions; 

(9)  Disclose  Information  the  pre¬ 
mature  disclosure  of  which  would  (1)  In 
the  case  of  Information  received  by  the 
Cmnmisslon  from  an  agency  vdilch  regu¬ 
lates  currencies,  securities,  commodities, 
or  financlV  institutions,  be  likely  to  (A) 
lead  to  significant  financial  speculation 
In  currencies,  securities,  or  commodities, 
or  (B)  significantly  endanger  the  stabil¬ 
ity  of  any  financial  institution;  or  (11)  be 
likely  to  significantly  frustrate  Imple¬ 
mentation  (ff  a  proposed  action,  except 
that  paragraph  (11)  shall  not  apply  In 
any  Instance  where  the  Commission  has 
already  disclosed  to  the  public  the  con¬ 
tent  or  nature  of  Its  proposed  action,  or 
where  the  Commission  Is  required  by  law 
to  make  such  disclosure  on  Its  own  Initi¬ 
ative  prior  to  taking  final  ugency  action 
on  such  proposal;  or 

(10)  Specifically  concern  the  Commis¬ 
sion’s  issuance  of  a  subpena,  or  the  Com¬ 
mission’s  participation  In  a  civil  action 
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or  proceeding,  an  action  in  a  foreign 
court  or  international  tribunal,  or  an 
arbitration. 

§  702.54  Closed  meeting  procedures. 

(a)  A  meeting  or  portion  thereof  will 
be  closed,  and  information  pertaining  to 
a  closed  meeting  will  be  withheld,  cuily 
after  four  Commissioners  when  no  Com¬ 
missioner’s  position  is  vacant,  or  three 
Commissioners  when  there  is  such  a 
vacancy,  or  two  Commissioners  on  a  sub¬ 
committee  authorized  imder  42  U.S.C. 
1975d(f ) ,  vote  to  take  such  action. 

(b)  A  separate  vote  shall  be  taken  with 
respect  to  each  meeting  a  portion  or  por¬ 
tions  of  which  is  proposed  to  be  closed 
to  the  public  under  §  702.53,  and  with 
respect  to  any  informaticm  to  be  with¬ 
held  \mder  §  702.53. 

(1)  A  single  vote  may  be  taken  with 
respect  to  a  series  of  meetings,  a  portion 
or  portions  of  which  are  proposed  to  be 
clo^  to' the  public,  or  with  respect  to 
any  information  concerning  such  series 
of  meetings,  so  long  as: 

(I)  Each  meeting  in  such  series  in¬ 
volves  the  same  particular  matters,  and 

(II)  Is  scheduled  to  be  held  no  more 
than  thirty  (30)  days  after  the  initial 
meeting  in  such  series. 

(c)  The  Commission  will  vote  on  the 
question  of  closing  a  meeting  or  portion 
thereof  and  withholding  Information 
under  paragraph  702.54(b)  if  one  Com¬ 
missioner  calls  for  such  a  vote.  The  vote 
of  each  Commissioner  participating  in 
a  vote  to  close  a  meeting  shall  be  record¬ 
ed  and  no  proxies  shall  be  allowed. 

(1)  If  such  vote  is  against  closing  a 
meeting  and  withholding  information, 
the  Staff  Director,  within  one  working 
day  of  such  vote,  shall  make  publicly 
available  by  putting  in  a  place  easily 
accessible  to  the  public  a  written  copy 
of  such  vote  reflecting  the  vote  of  each 
Commissioner. 

(2)  If  such  vote  Is  for  closing  a  meet¬ 
ing  and  withholding  Information,  the 
Staff  Director,  within  one  working  day 
of  such  vote,  shall  make  publicly  avail¬ 
able  by  putting  in  a  place  easily  acces¬ 
sible  to  the  public  a  written  copy  of  such 
vote  reflecting  the  vote  of  each  Commis¬ 
sioner,  and: 

(i)  A  full  written  explanation  of  the 
decision  to  close  the  meeting  or  portions 
thereof  (such  explanation  will  be  as  de¬ 
tailed  as  possible  without  revealing  the 
exempt  information) ; 

(ii)  A  list  of  all  persons  other  than 
staff  members  expected  to  attend  the 
meeting  and  their  afBllation  (the  identity 
of  persons  expected  to  attend  such  meet¬ 
ing  will  be  withheld  only  if  revealing 
their  identity  would  revesd  the  exempt 
informati(xi  which  is  the  subject  of  the 
closed  meeting) . 

(d)  Prior  to  any  vote  to  close  a  meet¬ 
ing  or  portion  thereof  \inder  {  702.54(c) 
the  CommlsslcMiers  shall  obtain  from  the 
General  Counsel  his  or  her  opinlmi  as 
to  whether  the  closing  of  a  meeting  or 
portions  thereof  is  in  accordance  with 
paragraphs  (I)-(IO)  of  1702.53(a). 

(1)  For  every  meeting  closed  in  ac¬ 
cordance  with  paragrairfis  (I)-(IO)  of 
i  702.53(a),  the  General  Counsel  shall 


pxibllcly  certify  in  writing  that,  in  his  or 
her  <H>lnlon,  the  meeting  may  be  closed  to 
the  public  and  shall  cite  each  relevant 
exemptlve  provlsl<m. 

(2)  A  copy  of  certiflcatlon  by  the  Gen¬ 
eral  Counoel,  together  with  a  statement 
from  the  presiding  officer  of  the  closed 
meeting  setting  forth  the  time  and  place 
of  the  meeting  and  the  persons  present, 
shall  be  retained  by  the  Commission. 

(e)  For  all  meetings  closed  to  the  pub¬ 
lic,  the  Commission  shall  maintain  a 
complete  verbatim  transcript  or  electron¬ 
ic  recording  adequate  to  record  fully  the 
proceedings  of  each  meeting,  or  portion 
of  a  meeting  which  sets  forth  the  time 
and  place  of  the  meeting  and  the  per¬ 
sons  present. 

(1)  In  the  case  of  a  meeting,  a  portion 
of  a  meeting,  closed  to  the  public  pur¬ 
suant  to  paragraphs  (8),  (9)(i)(A),  or 
(10)  of  9  702.53(a),  the  Commission  may 
retain  a  set  of  minutes; 

(i)  such  minutes  shall  fully  and  clear¬ 
ly  describe  all  matters  discussed  and  shall 
provide  a  full  and  accurate  siunmary  of 
any  actions  taken,  and  the  reasons  there¬ 
for,  Including  a  description  of  each  of 
the  views  expressed  on  any  item  and  the 
record  of  any  roll  call  vote  (reflecting 
the  vote  of  each  member  on  the  ques¬ 
tion)  .  All  documents  considered  in  con¬ 
nection  with  any  action  shall  be  identi¬ 
fied  in  such  minutes. 

(f )  Any  person  whose  interests  may  be 
directly  affected  by  a  portion  of  a  meet¬ 
ing  may  request  that  such  portion  be 
closed  to  the  public  imder  §  702.53  or  that 
it  be  open  to  the  public  if  the  Commission 
has  voted  to  close  the  meeting  pursuant 
to  9  702.53(a)  to  9  702.53(a)(5),  (6)  or 
(7> .  The  Commission  will  vote  on  the  re¬ 
quest  if  one  Commissioner  asks  that  a 
vote  be  taken. 

( 1 )  Such  requests  shall  be  made  to  the 
Staff  Director  within  a  reasonable 
amount  of  time  after  the  meeting  or 
vote  in  question  is  publicly  announced. 

§  702..55  Puhlir  ariiuunmiicnt  of  meet¬ 
ings. 

(a)  Agenda:  'The  Staff  Director  shall 
set  as  early  as  possible  but  in  any  event 
at  least  eight  calendar  days  before  a 
meeting,  the  time,  place  and  subject  mat¬ 
ter  for  the  meeting. 

(1)  Agenda  items  will  be  Identified  in 
detail  adequate  to  Inform  the  general 
public  of  the  qieciflc  business  to  be  dis¬ 
cussed  at  the  meeting. 

(b)  Notice:  TTie  Staff  Director,  as  early 
as  possible  but  in  any  event  at  least  eight 
calendar  days  before  a  meeting,  shall 
make  public  announcraient  of : 

(1)  'Hie  time  of  the  meeting; 

(2)  Its  place: 

(3)  Its  subject  matter; 

(4)  Whether  it  is  open  or  closed  to  the 
public;  and 

(5)  The  name  and  phone  number  of  a 
Commission  staff  member  who  win  re¬ 
spond  to  requests  for  information  about 
the  meeting. 

(c)  Changes:  (1)  ’The  time  of  day  or 
place  of  a  meeting  may  be  changed  fol¬ 
lowing  the  public  announcemait  required 
by  i  702.55(b)  of  this  subpart.  If  the  Staff 
Director  publicly  announces  such  change 


at  the  earliest  practicable  time  subse¬ 
quent  to  the  decision  to  change  the  time 
of  day  or  place  of  the  meeting. 

(2)  The  date  of  a  meeting  may  be 
changed  following  the  public  announce¬ 
ment  required  by  9  702.55(b),  or  a  meet¬ 
ing  may  be  scheduled  less  than  eight 
calendar  days  in  advance,  if : 

(1)  Four  Commissioners  when  no  Com¬ 
missioner’s  position  is  vacant,  or  three 
Commissioners  when  there  is  such  a  va¬ 
cancy.  or  two  Commissioners  on  a  Sub¬ 
committee  authorized  under  42  U.S.C. 
1975d<f),  determine  by  recorded  vote 
that  Commission  business  requires  such 
a  meeting  at  an  earlier  date;  and 

(ii)  ’The  Staff  Director,  at  the  earliest 
practicable  time  following  such  vote, 
makes  public  announcement  of  the  time, 
place  and  subject  matter  of  such  meet¬ 
ing.  and  whether  it  is  open  or  closed  to 
the  public. 

(3)  The  subject  matter  of  a  meeting  or 
the  determination  to  open  or  close  a 
meeting  or  a  portion  of  a  meeting  to  the 
public,  may  be  changed  following  the 
public  announcement  required  by  702  - 
55(b)  of  this  subpart  if: 

(i)  Four  Commissioners  when  no  Com¬ 
missioner’s  position  is  vacant,  or  three 
Commissioners  when  there  is  such  a  va¬ 
cancy,  or  two  Commissioners  on  a  Sub¬ 
committee  authorized  under  42  U.S.C. 
1975d(f).  determine  by  recorded  vote 
that  Commission  business  so  requires: 
and 

(ii)  The  Staff  Director  publicly  an¬ 
nounces  such  change  and  the  vote  of 
each  Commissioner  upon  such  change  at 
the  earliest  practicable  time  subsequent 
to  the  decision  to  make  such  change. 

(d)  Federal  Register:  Immediately 
following  all  public  announcements  re¬ 
quired  by  9  702.55(b)  and  (c)  of  this  sub¬ 
part,  notice  of  the  time.  plsu;e  and  sub¬ 
ject  matter  of  a  meeting,  whether  the 
meeting  is  open  or  closed  to  the  public, 
any  change  in  one  of  the  preceding,  and 
the  name  and  phone  number  of  the  of¬ 
ficial  designated  by  the  Commission  to 
respond  to  requests  for  Information 
about  meeting,  shall  be  submitted  for 
publlcatlcm  in  the  Federal  Register. 

(1)  Notice  of  a  meeting  will  be  pub¬ 
lished  in  the  Federal  Register  even  after 
the  meeting  which  is  the  subject  of  the 
notice  has  occurred  in  order  to  provide  a 
public  record  of  all  Commission  meet¬ 
ings. 

§  702.56  Rerords. 

(a)  ’The  Commission  shall  promptly 
make  available  to  the  public  in  an  easily 
accessible  place  at  Commission  head¬ 
quarters  the  following  materials: 

(DA  copy  of  the  certification  by  the 
General  Counsel  required  by  9  702.54(e) 
(1).' 

(2)  A  copy  of  all  recorded  votes  re¬ 
quired  to  be  taken  by  these  rules. 

(3)  A  copy  of  aU  announcements  pub¬ 
lished  In  the  Federal  Register  pursuant 
to  this  subpart. 

(4)  Transcripts,  electronic  recordings 
and  minutes  of  closed  meetings  deter¬ 
mined  not  to  contain  items  of  discussion 
or  infiHinatlon  which  may  be  withheld 
under  9  702.53. 
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(i)  Copies  of  such  material  will  be  fur¬ 
nished  to  any  person  at  the  actual  cost 
of  transcription  or  duplication. 

(b)  Requests  to  review  or  obtain  copies 
of  records  compiled  under  this  Act,  other 
than  transcripts,  electronic  recordings 
or  minutes  of  a  closed  meeting,  will  be 
processed  under  the  Freedom  of  Infor¬ 
mation  Act  and,  where  applicable,  the 
Privacy  Act  regulations  of  the  Commis¬ 
sion  (Parts  704  and  706,  respectively,  of 
this  title).  Nothing  in  this  subpart  ex¬ 
pands  or  limits  the  present  rights  of  any 
person  under  these  rules  with  respect 
to  such  requests. 

•.'!)  Requests  to  review  or  obtain  copies 
of  transcripts,  electronic  recordings  or 
minutes  of  meetings  of  a  closed  meeting 
maintained  imder  $  702.54(e)  and  not 
released  imder  §  702.56(a)  (4)  shall  be 
directed  to  the  Staff  Director  who  shall 
respond  to  such  requests  within  ten  (10) 
working  days. 

(c)  The  Commission  shall  maintain 
a  complete  verbatim  copy  of  the  tran¬ 
script,  a  complete  copy  of  minutes,  or  a 
complete  electronic  recording  of  each 
meeting,  or  portion  of  a  meeting,  closed 
to  the  public,  for  a  period  of  two  years 
after  such  meeting,  or  until  one  year 
after  the  conclusion  of  any  agency  pro¬ 
ceeding  with  respect  to  which  the  meet¬ 
ing  or  portion  was  held,  whichever  oc¬ 
curs  later. 

§  702.37  Adiiiinisirative  review. 

(a)  Any  person  who  believes  a  Com¬ 
mission  action  governed  by  this  subpart 
to  be  contrary  to  the  provisions  of  this 
subpart  shall  file  in  writing  with  the  Staff 
Director  an  objection  specifying  the  vio¬ 
lation  and  suggesting  corrective  action. 
Whenever  possible,  the  Staff  Director 
shall  respond  within  ten  (10)  working 
days  of  the  receipt  of  such  objections. 

[FR  Doc.77-7649  PUed  S-14-77;«:46  am] 

Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  A— GENERAL  PROVISIONS 
fOeneral  Order  16,  Arndt.  17,  Docket  No. 

76-66] 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Extraneous  and  Ex  Parte  Communications 

This  proceeding  was  Instituted  by  no¬ 
tice  of  proposed  rulemaking  published  in 
the  Federal  Register  of  January  4,  1977 
(42  FR  817).  The  purpose  of  the  pro¬ 
ceeding  was  to  am«id  those  sections  of 
the  Commission’s  rules  of  practice  re¬ 
lating  to  ex  parte  communications  in  or¬ 
der  to  conform  them  to  the  requir^nents 
set  forth  in  section  4  of  the  “Clovemment 
in  the  Sunshine  Act”  (Pub.  L.  94-409, 
September  13,  1976)  (the  Act),  which 
amended  the  Administrative  Procedure 
Act  (5  U.SjC.  551  et  seq.)  in  the  area  of 
ex  parte  c<xnmunicatlons.^ 

Comments  were  submitted  by  Mr. 
LeiHiard  G.  James  of  the  law  firm  of 


1  For  a  fuller  explanatloD  of  the  purpose  of 
the  proposed  amendmentB,  see  the  notice  of 
proposed  rulemaking  cited  above. 


Graham  and  James  and  by  Mr.  Wade 
S.  Hooker,  Jr.,  of  the  law  firm  of  Casey," 
Lane  &  Mittendorf.  Mr.  James  essen¬ 
tially  asks  for  clarification  of  the  pro¬ 
posed  rules  with  respect  to  the  role  of  the 
Commission’s  Bureau  of  Hearing  Coun¬ 
sel  in  Commission  proceedings.  He  states 
that  the  proposed  rules  do  not  clearly 
establish  that  Hearing  Counsel  will  be 
treated  like  any  other  party  as  regards 
the  prohibitions  against  making  ex  parte 
communications  and  that  some  confu¬ 
sion  exists  because  Hearing  Counsel  are 
employees  of  the  Commission  as  well  as 
parties  to  proceedings.  The  comments 
submitted  by  Mr.  Hooker  also  deal  main¬ 
ly  with  suggested  clarifications.  Mr. 
Hooker  believes  that  the  rules  should 
make  clear  that  they  apply  only  to  pro¬ 
ceedings  subject  to  5  U.S.C.  557(a),  that 
only  ex  parte  communications  prohibited 
by  paragraph  (b)  of  the  proposed  rules 
are  forbidden,  that  reference  to  a  per¬ 
son  who  is  a  “party”  or  “agent  of  a  par¬ 
ty”  is  superfluous  as  a  result  of  the  Act 
and  furthermore  confusing  in  certain 
respects,  and  other  matters.  We  have 
carefully  considered  these  comments 
and,  as  discussed  below,  have  adopted 
one  suggestion  contained  therein.  Our 
discussion  follows. 

We  do  not  believe  that  the  comments 
submitted  by  Mr.  James  require  any 
change  to  the  proposed  rules.  Mr.  James 
expresses  apprehensions  that  the  Cc«n- 
mission’s  Bureau  of  Hearing  Counsel 
may  be  given  special  treatment  so  as  to 
engage  in  the  type  of  activity  prohibited 
by  the  Act  and  the  proposed  rules.  There 
is  nothing  in  the  proposed  rules  which 
should  cause  any  such  apprehension. 
Under  thfe  present  rules.  Hearing  Coun¬ 
sel  is  designated  as  a  party  to  a  proceed¬ 
ing  and  is  given  no  special  treatment  by 
virtue  of  the  fact  that  they  may  be  em¬ 
ployees  of  the  Commission.  See  Rule 
3(b),  46  CFR  502.42.  Furthermore,  in 
the  type  of  proceeding  with  w’hich  the 
Act  and  proposed  rules  deal.  Hearing 
Counsel  is  not  an  “employee  who  is  or 
may  reasonably  be  expected  to  be  in¬ 
volved  in  the  decisional  process.”  There 
is  therefore  absolutely  no  cause  for  con¬ 
cern  that  the  rules  will  somehow  author¬ 
ize  Hearing  Counsel  to  engage  in  forbid¬ 
den  ex  parte  practices  and  consequently 
there  is  no  need  to  add  clarifying  lan¬ 
guage  to  them.  Our  present  remarks  in 
this  regard  should  furthermore  suffice 
to  allay  any  possible  concern.'  ' 


*A  good  deal  of  the  comments  of  Mr. 
James  consist  of  unsubstantiated  remarks 
to  the  effect  that  Hearing  (Counsel  have  cus¬ 
tomarily  engaged  in  ex  parte  activity.  More¬ 
over,  Mr.  James  appears  to  complain  over 
the  fact  that  Hearing  Counsel  have  com¬ 
municated  with  interested  persons  outside 
the  Commission.  Not  only  are  these  remarks 
unsubstantiated  but  in  certain  respects  they 
are  based  upon  an  erroneous  understanding 
of  the  law  with  respect  to  ex  parte  commu¬ 
nications.  Since  Hearing  Counsel  are  not 
mvolved  in  the  decisional  process,  there  is 
no  prohibition  against  their  communlcatmg 
with  persons  outside  the  Commission.  In¬ 
deed,  in  the  conduct  of  their  duties  Hearing 
Counsel  often  contact  shippers  and  other 
persons  outside  the  Commission  in  order  to 
obtain  relevant  evidence  necessary  for  the 
development  of  a  full  and  complete  record. 


The  comments  submitted  by  Mr. 
Hooker,  as  noted,  also  deal  with  sugges¬ 
tions  for  clarifying  language.  After  care¬ 
fully  considering  them,  however,  we  are 
of  the  opinion  that  for  the  most  part 
they  are  imnecessary  and  in  certain  re¬ 
spects  may  even  contravene  the  purposes 
of  the  Act 

Mr.  H(x>ker  suggests  that  the  rules 
should  make  clear  that  they  are  applica¬ 
ble  only  to  proceedings  which  are  subject 
to  5  U.S.C.  557(a)  rather  than  to  any 
proceeding  as  defined  in  section  502.61 
(Rule  5(a)),  as  presently  proposed.  Mr. 
Hooker  fears  that  the  rule’s  prohibitions 
might  be  applied  to  proceedings  other 
than  adjudicatory  or  certain  formal  rule- 
making  which  was  not  intended  by  Con¬ 
gress,  citing  Senate  Report  94^1176,  94th 
Cong.,  2d  Sess.,  p.  29.  We  are  not  adopt¬ 
ing  this  suggestion.  The  proposed  limi¬ 
tation  is  too  narrow  and  could  permit  ex 
parte  activity  in  proceedings  intended  to 
be  covered.  The  legislative  history  cited 
by  Mr.  Hooker  is  not  clear  because  it  de¬ 
fines  the  applicability  of  the  prohibitions 
to  “formal  adjudicatory”  proceedings 
and  “a  few  formal  rulemaking  proceed¬ 
ings.”  Whatever  the  intended  scope  of 
the  Act,  it  clearly  goes  beyond  proceed¬ 
ings  covered  by  5  U.S.C.  557(a). 

Mr.  Hooker  suggests  that  the  proposed 
rules  delete  reference  to  a  “person  who  is 
a  party  to  or  agent  of  a  party  to  any  pro¬ 
ceeding”  or  “who  directly  participates  in 
any  such  proceeding”,  i.e.,  to  delete  any 
reference  to  a  “party”,  his  “agent”,  or 
“direct  participant  in  a  proceeding”  in 
the  proposed  niles.  He  asserts  that  the 
language  in  question  is  “made  superfiu- 
ous  as  a  result  of  the  Act.”  Alternatively, 
he  suggests  that  reference  to  any  “agent” 
be  deleted.  He  asserts  that  reference  to 
“agents”  leads  to  confusion  and  is  mere¬ 
ly  a  carryover  from  the  present  Commis¬ 
sion  rule. 

In  our  opinion  the  deletion  of  specific 
references  to  parties,  their  agents,  or 
participants  in  proceedings  would  not 
only  be  unhelpful  but  more  confusing.  It 
Is  certainly  not  the  intention  of  the  Act 
to  permit  any  of  these  persons  to  engage 
in  ex  parte  activity.  Our  present  rules 
which  we  are  propcjsing  to  amend  have 
long  specified  that  the  prohibitions  apply 
to  parties  and  their  agents.  Furthermore, 
as  we  stated  in  the  notice  of  proposed 
rulemaking,  cited  above,  specific  refer¬ 
ence  to  “parties”,  their  “agents”,  “inter¬ 
ested  persons  outside  the  Commission”, 
and  direct  participants  in  proceedings 
will  insure  that  previous  law  on  the  sub¬ 
ject  as  well  as  the  amendments  con¬ 
tained  in  the  Act  will  be  encompassed. 

•The  remainder  of  Mr.  Hooker’s  com¬ 
ments  consist  of  further  suggestions  for 
clarification.  For  example,  he  suggests 
that  reference  to  ex  parte  communica¬ 
tions  in  paragraphs  (b)  (4)  and  (6) 
specify  that  the  type  of  communication 
in  mind  is  that  prohibited  by  paragrai* 
(b)  of  the  rule.  We  see  no  need  for  such 
additional  clarification  and  believe  that 
It  is  self-evident  as  to  the  type  of  ex 
parte  communication  which  is  Int^ded 
to  be  prohibited. 

A  final  suggestion,  however,  has  mertk 
Mr.  Hooker  suggests  that  reference  to  a 
violation  of  the  rule  whi<di  could  lead  to 
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sanctions  against  a  party  specify  that 
the  violation  must  occur  with  respect  to 
paragraph  <b)  of  the  rule.  Since  the  rule 
also  contains  a  paragraph  (a)  which 
does  not  deal  with  ex  parte  communica¬ 
tions  but  rather  with  other  pleadings  or 
documents  which  are  objectionable  for 
reasons  having  nothing  to  do  with  ex 
parte  activity,  we  agree  that  the  rule 
should  be  clarified  as  suggested. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  <5  U.S.C. 
553),  sections  22  and  43  of  the  Shipping 
Act,  1916  (46  U.S.C.  821,  841a).  and  sec¬ 
tion  4  of  the  “Government  in  the  Sun¬ 
shine  Act”  (5  U.S.C.  557(d)).  Part  502 
of  Title  46,  Code  of  Federal  Regulations, 
is  amended  as  set  forth  below. 

§  502.10  [Amended] 

1.  Section  502.10  is  amended  by  insert¬ 
ing  the  following  language  between  the 
words, "except”  and  “§  502.153”;  §  502.11 
(Rule  l(k))  and 

2.  A  new  §  502.11  is  added  as  follows: 

§502.11  Disposition  of  Improperly 
Filed  Doeumenis  and  Ex  Parte  Clom- 
miinieations. 

(a)  Documents  not  conforming  to 
rules.  Any  pleading,  document,  writing  or 
other  paper  submitted  for  filing  which  is 
rejected  because  it  does  not  conform  to 
the  rules  in  this  part  shall  be  returned  to 
the  sender; 

(b)  Ex  parte  communications.  (1)  No 
person  who  is  a  party  to  or  an  agent  of  a 
party  to  any  proceeding  as  defined  in 
§  502.61  (Rule  5(a) )  or  who  directly  par¬ 
ticipates  in  any  such  proceeding  and  no 
interested  person  outside  the  Commis¬ 
sion  shall  make  or  knowingly  cause  to  be 
made  to  any  Commission  member,  ad¬ 
ministrative  law  Judge,  or  Commission 
employee  who  is  or  may  reasonably  be 
expected  to  be  Involved  in  the  decisional 
process  of  any  such  proceeding  an  ex 
parte  communication  relevant  to  the 
merits  of  the  proceeding; 

(2)  No  Commission  member,  adminis¬ 
trative  law  judge,  or  Commission  em¬ 
ployee  who  is  or  may  reasonably  be  ex¬ 
pected  to  be  involved  in  the  decisional 
process  of  any  agency  proceeding,  shall 
make  or  knowingly  cause  to  be  made  to 
any  interested  person  outside  the  Com¬ 
mission  or  to  any  party  to  the  proceeding 
or  his  agent  or  to  any  direct  participant 
in  a  proceeding  an  ex  parte  communica¬ 
tion  relevant  to  the  merits  of  the  pro¬ 
ceeding.  This  prohibition  shall  not  be 
construed  to  prevent  any  action  author¬ 
ized  by  paragraphs  (b)  (5),  (6),  and  (7) 
of  this  section: 

(3)  Ex  parte  communication  means  an 
oral  or  written  communication  not  on  the 
public  record  with  respect  to  which  rea¬ 
sonable  prior  notice  to  all  parties  is  not* 
given,  but  it  shall  not  include  requests  for 
status  reports  or  commimications  re¬ 
garding  purely  procedural  matters  or 
matters  which  the  Commission  or  mem¬ 
ber  thereof,  administrative  law  judge,  or 
Commission  employee  is  authorized  by 
law  or  these  rules  to  dispose  of  on  an  ex 
parte  basis ; 

(4)  Any  Commission  member,  admin¬ 
istrative  law  Judge,  or  Commission  em¬ 
ployee  who  is  or  may  reasonably  be  ex¬ 
pected  to  be  involved  in  the  decisional 


process  of  any  proceeding  who  receives, 
or  who  makes  or  knowingly  causes  to  be 
made,  an  ex  parte  communication  shall 
promptly  transmit  to  the  Secretary  of 
the  Commission: 

(i)  All  such  written  commvmications ; 

(ii)  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 

(iii)  All  written  responses  and  mem¬ 
oranda  stating  the  substance  of  all  oral 
responses  to  the  materials  described  in 
subdivisions  (i)  and  (ii)  of  this  sub- 
paragraph  ; 

(5)  The  Secretary  shall  place  the  ma¬ 
terials  described  in  the  preceding  sub- 
paragraph  in  the  correspondence  part  of 
the  public  docket  of  the  proceeding  and 
may  take  such  other  action  as  may  be 
apprcH^riate  under  the  circumstances; 

<6)  Upon  receipt  of  an  ex  parte 
communication  knowingly  made  or 
knowingly  caused  to  be  made  by  a  party 
to  a  proceeding,  the  Commission  or  the 
presiding  officer  may,  to  the  extent  con¬ 
sistent  with  the  interests  of  justice  and 
the  policy  of  the  statutes  administered 
by  the  Commission,  require  the  party  to 
show  cause  why  his  claim  or  interest  in 
the  proceeding  should  not  be  dismissed, 
denied,  disregarded,  or  otherwise  ad¬ 
versely  affected  on  account  of  the  mak¬ 
ing  of  such  communication; 

(7)  An  ex  parte  communication  shall 
not  constitute  a  part  of  the  record  for 
decision.  The  Commission  or  the  presid¬ 
ing  officer  may.  to  the  extent  consistent 
with  the  interests  of  justice  and  the 
policy  of  the  statutes  administered  by 
the  Commission,  consider  a  violation  of 
paragraph  (b)  of  this  section  sufficient 
grounds  for  a  decision  adverse  to  a  party 
who  has  knowingly  committed  such 
violation  or  knowingly  caused  such 
violation  to  occur  and  may  take  such 
other  action  as  may  be  appropriate  under 
the  circumstances.  [Rule  Kk)] 

§  502.170  [Drlrlrdl 

3.  Section  502.170  is  deleted  in  its 
entirety. 

Effective  date.  Inasmuch  as  the  ex¬ 
peditious  adoption  of  these  rules  is 
desirable  and  inasmuch  as  they  are 
essentially  procedural  in  nature,  they 
shall  be  effective  on  March  15.  1977  and 
shall  be  applicable  to  all  ex  parte  activi¬ 
ties  occurring  on  or  after  the  effective 
date. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

(FR  Doc.77-7716  PUcd  S-14-77;8:45  am] 


Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20777;  RM-1429:  RM-2163;  RM- 
2170;  RM-2330;  RM-2429;  RM-2507;  RM- 
2545;  RM-2550;  FCC  77-157) 

PART  97— AMATEUR  RADIO  SERVICE 
Purity  of  Emissions;  Authorized  Emissions 
Adopted:  March  2, 1977. 

Released:  March  10. 1977. 

First  report  and  order.  In  the  matter 
of  deregulation  of  Part  97  of  the  Com¬ 


mission’s  rules  regarding  emissions  au¬ 
thorized  in  the  Amateur  Radio  Service, 
Docket  No.  20777,  RM-1429.  RM-2163. 
RM-2170,  RM-2330.  RM-2429,  RM-2507. 
RM-2545.  RM-2550. 

1.  A  notice  of  proposed  rulemaking  in 
the  above-captioned  matter  was  released 
April  22,  1976,  and  published  in  the  Fed¬ 
eral  Register  on  April  28.  1976  (41  FR 
17789).  The  deadline  for  submission  of 
comments  by  the  public  was  June  23, 
1976.  Reply  comments  were  due  by  July 
23.  1976.  In  response  to  a  petition  by  the 
American  Radio  Relay  League,  the  time 
for  filing  comments  and  reply  comments 
was  extended  to  August  4.  1976  and  Sep¬ 
tember  3.  1976.  respectively  (41  FR 
23723.  June  11.  1976). 

2.  Docket  20777  proposed  to  revise  the 
amateur  rules  regarding  authorized 
emissions.  Rather  than  attempt  piece¬ 
meal  reform,  the  Notice  proposed  to  de¬ 
lete  all  references  to  specific  emis.sion 
types  and  to  replace  them  with  limita¬ 
tions  on  the  permissible  bandwidth  an 
amateur  signal  may  occupy  in  the  vari¬ 
ous  bands.  Additionally,  the  Notice  pro¬ 
posed  a  purity  of  emissions  standard 
which  would  replace  the  present  regula¬ 
tions. 

3.  A  total  of  333  persons  and  8  clubs 
filed  individual  comments.  In  addition, 
23  petitions  were  filed  as  comments, 
adding  625  names.  All  of  these  comments 
are  "being  carefully  reviewed.  This  First 
Report  and  Order  will  address  the  prob¬ 
lem  of  purity  of  emissions  only,  A  future 
Report  and  Ord^r  will  deal  with  the 
major  is.sue  of  authorized  bandwidths. 

4.  The  present  statement  of  Commis¬ 
sion  poliev  regarding  emis.sion  nuritv  in 
the  Amateur  Radio  Service  is  found  in 
8  97.73  of  the  Commission’s  ru’es.  Sec¬ 
tion  97.73  states  in  part  that  "fslpurious 
radiation  from  amateur  station  being 
operated  with  a  carrier  frequency  below 
144  megahertz  shall  be  reduced  or  elimi¬ 
nated  in  accordance  with  good  engineer¬ 
ing  practice  •  •  •”  The  United  States, 
as  a  signatory  to  the  International  Tele¬ 
communications  Convention  (Geneva. 
1959)  Ls  bound  to  the  international 
standards  of  emission  nuHtv.  Article  12. 
Appendix  4  of  the  Radio  Regulations  of 
the  T.TU.  requires  an  attenuation  of  40 
dB  for  spurious  emissions  below  30  MHz. 
and  60  dH  ’  for  emissions  between  30MHz 
and  23S  MHz. 

By  this  Report  and  Order,  the  Com¬ 
mission  brings  amateur  rules  into  con¬ 
formity  with  international  standards. 

5.  Standards  for  emis.sion  purity  in  the 
Safety  and  Special  Radio  Services  are 
based  on  the  nature  of  the  signal  trans¬ 
mitted.  The  modulation  of  the  trans¬ 
mitted  signal  produces  sidebands  needed 
to  carry  information  to  the  receiver,  plus 
additional  products  caused  by  the  modu¬ 
lation  and  amplification  process.  It  is 
difficult  to  suppress  completely  the  un¬ 
desired  emission  products  without  caus¬ 
ing  unacceptable  suppression  of  the  side¬ 
bands  carrying  the  information  being 
transmitted.  A  reasonable  degree,  how¬ 
ever,  of  suppression  of  the  imdesired 
emissions  is  needed.  This  is  achieved  by 


>  40  dB  for  transmitters  having  mean 
power  of  25  watts  or  less. 
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a  three-step  approach.  For  example,  the 
Lsmd  Transnortation  Services  require 
that  for  spurious  emissions  removed  from 
the  authorized  bandwidth  by  more  than 
50  percent  but  less  than  100  percent  of 
the  authorized  bandwidth,  the  mean 
power  must  be  attenuated  at  least  25 
decibels  below'  the  mean  power  <Pm)  of 
the  emission.  For  emissions  removed  by 
more  than  100  percent  but  less  than  250 
percent  of  the  authorized  bandwidth,  at¬ 
tenuation  must  be  at  least  35  decibels  be¬ 
low'  Pm.  Beyond  250  percent,  attenuation 
must  be  either  43dB+101ogio  Pm  or  80  dB 
below  Pm,  whichever  is  less  attenuation. 
This  three-step  attenuation  is  what  can 
most  likely  be  obtained  with  the  usual 
tuned  circuitry  of  RF  amplifiers.  Beyond 
250  percent  is  considered  a  reasonable 
point  to  have  other  additional  circuitry 
w’hich  will  provide  the  attenuation  we 
wish  for  the  other  spurious  and  harmonic 
emissions. 

6.  The  standard  proposed  for  amateur 
radio  in  our  Notice  in  Docket  20777  was 
at  least  40  dB  for  emissions  removed  from 
the  authorized  bandwddth  by  250  percent 
or  more  of  the  authorized  bandwidth.  In 
determining  a  level  of  emission  purity  for 
the  amateur  service,  the  25dB  and  35dB 
steps  were  not  proposed  since  it  was  in¬ 
tended  to  have  this  rule  remain  simple. 
The  adjacent  channels  which  the  first 
two  steps  might  affect  would  generally 
be  within  the  amateur  bands  and  the 
maintenance  of  non-interference  would 
be  handled  on  a  self -enforcing  basis 
among  amateurs.  However,  beyond  250 
percent  there  exists  an  entire  range  of 
spurious  and  harmonic  emissions  which 
could  create  problems  outside  the 
amateur  bands,  and  would  not  be  as  ob¬ 
vious  to  the  operator  until  a  case  of  inter¬ 
ference  occurred. 

7.  The  40dB  specification  was  proposed 
as  a  first  step  toward  the  problem  of 
purity  of  emission.  40dB  represents  an 
attenuation  of  spurious  and  harmonic 
emissions  to  a  level  of  1 /10,000th  that  of 
the  fundamental.  This  means  that  for 
an  amateur  station  which  has  a  200  watt 
output,  spurious  emi^ions  may  be  no 
more  than  0.02  watts.  Therefore,  40dB 
should  provide  a  degree  of  protection  to 
operations  which  would  not  be  affected 
by  interfering  signals  of  0.02  watts  or 
less.  The  effects  will  vary  from  location  to 
location,  from  band  to  band,  and  for  dif¬ 
ferent  emission  modes.  It  is  a  level  of 
attenuation  which  the  Commission  be¬ 
lieves  can  be  readily  met  by  most  equip¬ 
ment  on  the  market  today,  and  would  not 
require  expensive  re-modeling  of  equip¬ 
ment  by  the  afhateur.  It  will,  however, 
restrict  the  use  of  linear  amplifiers  which 
are  not  meeting  what  the  Commission 
regards  as  minimal  standards  of  purity. 
In  a  memorandum  to  the  Office  of  Chief 
Engineer  w’ritten  November  26,  1976, 
FCC/OCE  LAB  Projects  82-025,  82-026. 
82-027,  82-028,  the  Laboratory  Division 
detailed  the  results  of  tests  of  linear  am¬ 
plifiers  purportedly  sold  for  use  in  the 
Amateur  Radio  Service  which  indicate 
that  many  such  amplifiers  achieve  har¬ 
monic  suppression  far  less  than  40dB. 
especially  in  the  second  and  third 
harmonics. 


8.  The  new  rule,  as  adopted,  is  a  modi¬ 
fication  of  the  rule  proposed  in  the  notice 
of  proposed  rulemaking.  Because  there 
has  been  no  decision  regarding  Docket 
20777’s  proposed  bandw'idth  rules,  we  are 
unable  to  enact  the  rule  as  proposed.  Sec¬ 
tion  553(a)(3)  of  the  Administrative 
Procedures  Act  requires  that  general 
notice  of  a  rule  contain  either  the  terms 
or  substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved.  Therefore,  in  keeping  with  the 
scope  of  this  rulemaking,  we  are  adopt¬ 
ing  the  international  standards  of  emis¬ 
sion  purity  which  generally  relate  to  the 
40dB  level  of  attenuation  proposed  by 
Docket  20777. 

9.  The  International  Telecommunica¬ 
tions  Convention  of  1959  requires  that  all 
spurious  emissions  be  attenuated  by  40dB 
when  transmitting  on  frequencies  below 
30  MHz.  When  utilizing  frequencies 
between  30  and  235  MHz.  transmitters 
with  power  output  below  25  watts  will  be 
required  to  attenuate  their  spurious 
emissions  by  40dB;  transmitters  with 
power  output  of  25  watts  or  more  will  be 
required  to  attenuate  their  spurious 
emissions  by  60dB.  Amateurs  operating 
near  the  edges  of  amateur  bands  should 
give  due  consideration  to  these  attenua¬ 
tion  requirements.  We  consider  these  in¬ 
ternational  standards  to  be  a  minimal 
level  of  purity,  but  to  have  required 
higher  levels  of  attenuation  would  not 
have  been  within  the  scope  of  this  pro¬ 
ceeding.  The  Commission  will  be  institut¬ 
ing  a  rulemaking  to  investigate  the  need 
for  higher  levels  of  spurious  emission  at¬ 
tenuation  in  the  Amateur  Radio  Service. 
Additionally,  upon  "the  disposition  of 
Docket  20777,  §  97.73  will  be  modified  to 
reflect  the  Docket’s  final  outcome. 

10.  We  received  12  comments  specif¬ 
ically  addressing  the  proposed  change  in 
emission  standards.  Of  the  12.  2  sup¬ 
ported  the  rule  change  fully,  2  supported 
some  definite  standards,  but  offered  a 
different  standard  of  emission  than  the 
one  proposed  by  the  Commission.  5  ex¬ 
pressed  misgivings  over  the  expense  to 
the  amateur  and  the  enforcement  of  such 
a  standard  and  3  expressly  preferred  the 
present  standard.  Of  those  who  either  ex¬ 
pressed  misgivings  or  opposed  the  change 
entirely,  the. comments  of  John  V.  Du¬ 
rant  of  Albuquerque,  New  Mexico,  are 
typical.  “From  a  pure  technical  stand¬ 
point.  determination  that  the  emission 
is  at  least  40dB  below  the  peak  output 
power  on  any  frequency  removed  from 
the  upper  and  lower  limits  by  more  than 
250  percent  is  a  controversial  (subject  to 
several  interpretations)  and  a  very 
sophisticated  measurement.  I  do  not  be¬ 
lieve  that  even  1  percent  of  the  presently 
licensed  amateur  radio  operators  have  the 
capability  or  will  attempt  to  acquire  the 
capability  to  make  such  a  measurement. 
Further.  I  doubt  that  from  an  enforce¬ 
ment  standpoint  (presumably  PCC  moni¬ 
tors  (  that  such  a  regulation  is  enforce¬ 
able.”  Other  comments  raised  similar 
issues:  the  ex^nse  of  obtaining  equip¬ 
ment  to  monitor  the  spurious  emissions; 
the  resultant  lack  of  adherence  to  the 
new  rule  by  the  bulk  of  amateurs;  and 
the  difficulty  of  enforcing  the  rule. 


11.  The  problem  of  enforcement  men¬ 
tioned  bv  several  comments,  would  be  no 
greater  than  enforcing  any  of  the  stand¬ 
ards  of  55  97.61  through  97.73.  Investiga¬ 
tion  of  interference  complaints  and 
normal  FCC  monitoring  will  bring  the 
obvious  violations  to  light.  However,  es¬ 
tablishment  of  a  readily  measured  stand¬ 
ard  will  provide  a  clearly  defined  meas¬ 
urement  bv  which  to  determine  com¬ 
pliance.  “Good  engineering  practices”, 
the  pre.sent  standard,  has  proved  to  be 
too  indefinite  a  regulation  to  enforce  ef¬ 
fectively.  The  change,  rather  than  ham¬ 
pering  enforcement,  should  aid  it. 

12.  Finally,  we  note  that  two  of  the 
comments  offering  technical  criticism  of 
the  emission  standards  as  oronosed  make 
valid  arguments.  James  E.  MeShane  of 
Omaha.  Nebraska  states.  “The  proposed 

97.65  and  97.73  bandwidth  limitation 
standards  do  not  take  into  consideration 
the  range  of  amateur  nower  usages,  from 
1/lOth  of  a  watt  to  the  proposed  2  0  kW 
spread  *  *  •  Different  regulations 

should  be  adopted  for  low  power  opera¬ 
tion  and  equipment,  or  in  the  alterna¬ 
tive.  the  regulation  should  be  based  on  a 
minimum  specified  power,  or  actual 
power,  w'hichever  is  greater.”  Gordon 
Schlesinger  of  San  Diego.  California 
comments.  “I  propose  that  the  Commis¬ 
sion  bring  the  stated  puritv  standard  of 
40  decibels  of  attenuation  below  peak 
carrier  power  more  closely  into  line  with 
the  standards  existing  in  the  Land 
Mobile  service.  A  standard  of  40  dB-f 
lOlogn.  (peak  carrier  power,  in  watts) 
would  establish  an  absolute  standard  for 
attenuation  of  spurious  emissions.  Since 
power  delivered  to  the  input  terminals  of 
a  receiver  is  proportional  to  the  absolute 
(not  relative)  output  power  level  of  the 
transmitter  whose  emissions  are  being 
received,  it  makes  sense  to  require  maxi¬ 
mum  absolute  limits  to  spurious  radia¬ 
tion  in  the  Amateur  Service.” 

13.  The  above  comments  are  well- 
taken.  As  Mr.  MeShane  proposed,  we 
have  adopted  the  ITU  regulations  with 
respect  to  certain  low  power  transmit¬ 
ters.  Moreover,  the  Commission  would 
like  to  note  that  the  notice  of  proposed 
rulemaking.  Docket  21000,  which  pro¬ 
poses  increased  attenuation  for  spurious 
emissions  in  the  Personal  Radio  Services, 
contains  a  statement  of  Commission 
policy  which  promises  future  notices  ad¬ 
dressing  the  matter  of  harmonic  and 
spurious  attenuation  for  all  other  serv¬ 
ices  below  1  GHz.  including  Amateur 
radio.  We  would  like  to  reaffirm  that 
statement  here  and  suggest  that  the 
above  comments  are  excellent  examples 
of  the  ideas  the  Commission  will  be  seek¬ 
ing.  Adoption  of  these  present  emission 
standards  will  not  end  the  Commission’s 
linterest  in  purity  of  emissions,  and  we 

solicit  noteworthy  comments  such  as  the 
above  in  future  proceedings. 

14.  Additionally,  the  Commission  has 
recently  proposed  in  Docket  21117,  42  FR 
12204,  March  3, 1977,  type  acceptancefor 
ccMnmercially  marketed  amateur  equip¬ 
ment.  The  type  acceptance  standards 
proposed  would  require  a  43-1-10  log 
(mean  power  in  watts)  decibel  suppres¬ 
sion  of  spurious  emissions,  a  standard 
similar  to  the  one  suggested  above  by  Mr. 
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Schlesinger.  As  stated  in  the  nptice  of 
proposed  rulemaking,  this  degree  of  at¬ 
tenuation  would  apply  only  to  amateur 
equipment  which  would  be  commercially 
marketed.  Home-made  equipment  would 
be  exempt  from  this  standard  and  there¬ 
fore  adoption  of  Docket  20777's  pro¬ 
posed  standards  is  necessary  to  bring  the 
entire  amateur  community  into  conform¬ 
ity  with  existing  international  standards. 
Until  adoption  of  a  Report  and  Order  in 
Docket  21117,  the  standards  herein  spe¬ 
cified  shall  apply  to  both  home  con¬ 
structed  and  commercially  marketed 
amateur  equipment. 

15.  In  view  of  the  foregoing,  we  are 
of  the  opinion  that  the  amended  rule  as 
discussed  above  is  in  the  public  interest, 
convenience,  and  necessity.  Authority  for 
this  Amendment  is  contained  in  section 
4(i)  and  303  of  the  Communications  Act 
of  1934,  as  amended. 

16.  Accordingly,  it  is  ordered.  Effective 
AprU  15,  1977,  that  Part  97  of  the  Com¬ 
mission’s  rules  is  amended  as  set  out  be¬ 
low.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  continued. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
(47  U.S.C.  154,  303).) 

Federal  Communications 
.  Commission, 

Vincent  Jf  Mullins, 

Secretary. 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  §  97.73,  the  headnote  and  text  are 
revised,  as  follows : 

§  97.73  Puritjr  of  omissions. 

(a)  The  mean  power  of  any  spurious 
emission  or  radiation  from  any  amateur 
transmitter  or  external  radio  frequency 
power  amplifier  being  operated  with  a 
carrier  frequency  below  30  MHz  shall  be 
at  least  40  decibels  below  the  mean  power 
of  the  fundamental  without  exceeding 
the  power  of  50  milliwatts.  For  equip¬ 
ment  of  mean  power  less  than  5  watts, 
the  attenuation  shall  be  at  least  30  deci¬ 
bels. 

(b)  The  mean  power  of  any  spurious 
emission  or  radiation  from  any  amateur 
transmitter  or  external  radio  frequency 
power  amplifier  being  operated  writh  a 
carrier  frequency  above  30  MHz  but  be¬ 
low  235  MHz  shall  be  at  least  60  decibels 
below  the  mean  power  of  the  fundamen¬ 
tal.  For  transmitters  having  mean  power 
of  25  watts  or  less,  the  mean  power  of 
any  spurious  radiation  supplied  to  the 
antenna  transmission  line  shall  be  at 
least  40  decibels  below  the  mean  power 
of  the  fundamental  without  exceeding 
the  power  of  25  microwatts,  but,  m  any 
event,  need  not  be  reduced  below  the 
power  of  10  microwatts. 

^c)  Spurious  emission  or  radiation 
frmn  an  amateur  transmitter  or  external 
radio  frequency  power  amplifier  being 
operated  with  a  carrier  frequency  edxive 
235  MHz  shall  be  reduced  or  eliminated 
in  accordance  with  good  engineering 
practice. 

(d)  For  the  purposes  of  this  section, 
a  spurious  emi^ion  or  radiation  is  any 


emission  or  radiation  from  a  transmitter 
or  any  external  radio  frequency  power 
amplifier  which  is  outside  of  the  au¬ 
thorized  Amateur  Radio  Service  fre¬ 
quency  band  bemg  used. 

(e)  The  above  notwithstanding,  should 
any  spurious  radiation,  including  chas¬ 
sis  or  power  line  radiation,  cause  harm¬ 
ful  interference  to  the  reception  of  other 
radio  stations,  the  licensee  may  be  re¬ 
quired  to  take  such  further  steps  as  may 
be  necessary  to  eliminate  the  interfer¬ 
ence  in  accordance  with  good  engineer¬ 
ing  practices. 

|FR  Doc.77-7598  Filed  3-14-77;8:45  ami 


Title  49 — ^Transportation 

CHAPTER  IX— UNITED  STATES 
RAILWAY  ASSOCIATION 

PART  903— GOVERNMENT  IN  THE 
SUNSHINE  ACT  REGULATIONS 

Open  Meeting  Requirement 

AGENCY:  United  States  Railway  Asso¬ 
ciation. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  sets  forth  the  pro¬ 
cedures  which  will  be  followed  by  the 
Association  in  compliance  with  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b) . 

FOR  FURTHER  INFORMA'HON  CON¬ 
TACT: 

Donald  C.  Cole,  Vice  President  and 
Secretary,  United  States  Railway  As¬ 
sociation,  2100  Second  Street  SW., 
Washington,  D.C.  20595. 

EFFECTIVE  DATE:  March  12, 1977. 

SUPPLEMENTARY  INFORMATION: 
On  February  3, 1977,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (42  FR  6614),  stating  that  the 
United  States  Railway  Association  ("the 
Association")  was  considering  the  issu¬ 
ance  of  regulations  to  implement  the 
Government  in  the  Sunshine  Act  which, 
inter  alia,  requires  the  Association  to 
open  its  meetings  to  public  observation 
unless  the  Association  decides  to  close 
its  meetings  pursuant  to  a  Sunshine  Act 
exemption.  ITie  proposal  would  add  a 
new  part  903  to  Chapter  IX  of  Title  49 
of  the  Code  of  Federal  Regulations. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  the  submission  of  com¬ 
ments.  Two  persons  provided  comments, 
which  were  considered. 

In  consideration  of  the  foregoing  and 
on  the  basis  of  further  staff  review.  49 
CFR,  (Chapter  IX  is  amended  by  adding 
a  new  Part  903,  as  set  forth  below. 

Issued  in  Washington,  D.C.,  on 
March  9, 1977, 

Arthur  D.  Lewis, 
Chairman  of  the  Board, 
United  States  Railway  Association. 

Sec. 

903.1  Purpose  and  Scope. 

903.3  Deflnltlons. 

903.3  Open  meeting  policy. 

903.4  Scheduling  and  public  announce¬ 

ment  of  meetings. 


Sec. 

603.5  Public  announcement  of  changes  In 

meetings. 

903.6  Public  announcement  of  emergency 

meetings. 

903.7  Cases  In  which  a  meeting  may  be 

closed  and  Information  may  be 
withheld. 

903.8  Procedures  for  closing  meetings  and 

withholding  Information;  public 
availability  of  recorded  vote  to 
close  meetings  and  other  infor¬ 
mation. 

903  9  Certification  by  Ckneral  Counsel. 
903.10  Requests  by  affected  persons  for 
closed  meetings. 

903  11  Providing  Information  to  the  public. 

903.12  Publication  of  notice  In  the  Federal 

Register. 

903.13  Meeting  places. 

903  14  Procedures  for  open  meetings. 

903  15  Records  of  closed  meetings. 

903.16  Availability  of  records  to  the  public. 

Authoritt:  Subsec.  (g)  of  ti^e  Government 
In  the  Sunshine  Act  (5  U.S.C.  $  552b(g): 
Sub'ec.  302(a)(4)  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended  (45 
u  se.  :  712(a)(4)). 

§  903.1  Purpose  and  scope. 

(a>  Section  552b  of  Title  5.  United 
States  Code,  the  Government  in  the  Sun¬ 
shine  Act  (“the  Act”)  requires  each 
agency  to  open  every  portion  of  every 
meeting  to  public  observation  and  to 
make  available  to  the  public  any  infor¬ 
mation  pertaining  to  such  meetings 
required  by  section  652b  to  be  disclosed 
to  the  public,  except  where  the  agency 
properly  determines  that  such  portion 
or  portions  of  its  meeting  or  the  disclo¬ 
sure  of  such  information  is  exempt  under 
section  552b(c)  of  the  Act. 

(b)  This  part  sets  forth  the  Associa¬ 
tion’s  procedures  for  implementing  the 
Act  with  respect  to  meetings  of  its  Board 
of  Directors.  Executive  Committee,  or 
other  committees  of  the  Board  of  Direc¬ 
tors,  except  the  Finance  Committee 
which,  as  authorized  by  section  201  of 
the  Regional  Rail  Reoi'ganization  Act  of 
1973,  as  amended  (45  U.S.C.  711),  issues 
separate  regulations  to  permit  public 
attendance  at  open  meetings  (See  49 
CFR  Part  905) . 

§  903.2  Dcflnilions. 

Unless  otherwise  required  by  the  con¬ 
text.  the  following  definitions  apply  in 
this  part: 

"Act”  means  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b). 

"Association”  means  the  United  States 
Railway  Association. 

“Board  of  Directors”  means  the  Board 
of  Directors  of  the  Association,  estab¬ 
lished  by  section  201  of  the  Regional 
Rail  Reorganization  Act  of  1973,  as 
amended,  45  U.S.C.  711,  and  includes 
the  Executive  Committee  established 
thereunder,  and  any  other  Committee  of 
the  Board  of  Directors  except  the 
Finance  Committee. 

“Meeting”  means  the  deliberation  of 
at  least  the  number  of  individual  mem¬ 
bers  of  the  Board  of  Directors  whose 
deliberations  determine  or  result  in  the 
joint  conduct  or  disposition  of  official 
Association  business,  but  does  not  include 
deliberations  required  or  permitted  by 
section  552b  (d)  or  (e)  of  the  Act. 
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§  903.3  Open  meclinp  policy. 

It  is  the  policy  of  the  Association  that 
meetings  are  presiunptively  open  to  pub¬ 
lic  observation  to  the  fullest  extent  con¬ 
sistent  with  the  protection  of  individual 
rights  and  the  Association’s  obligation 
to  carry  out  its  responsibilities  and  du¬ 
ties.  A  meeting,  portion  of  a  meeting,  or 
series  of  meetings  will  not  be  closed  to 
public  observation  unless  the  Board  of 
Directors  determines  specifically,  pursu¬ 
ant  to  §  903.7.  both  that  the  subject  mat¬ 
ter  is  exempt  from  the  open  meeting 
requirements  of  the  Act  and  that  the 
public  interest  does  not  require  opening. 
No  information  pertaining  to  the  meeting 
shall  be  withheld  unless  the  Board  of 
Directors  determines  specifically  pursu¬ 
ant  to  §  903.7.  both  that  the  information 
is  exempt  from  disclosure  and  that  the 
public  Interest  does  not  require  dis¬ 
closure. 

§  903.4  Scheduling  and  public  an¬ 
nouncement  of  meetings. 

fa)  Except  as  provided  in  §§  903.5  and 
903.6  of  this  part,  the  Board  of  Direc¬ 
tors  will  make  a  public  announcement 
at  least  one  week  before  a  meeting  it  has 
scheduled.  The  announcement  will  in¬ 
clude  a  statement  of : 

(1)  The  time,  place,  and  subject  mat¬ 
ter  of  the  meeting; 

(2)  Whether  the  meeting  is  open  or 
closed  to  the  public;  and 

(3)  The  name  and  telephone  number 
of  the  Association  official  who  will  re¬ 
spond  to  requests  for  information  about 
the  meeting. 

(b)  If  announcement  of  the  subject 
matter  of  a  closed  meeting  would  reveal 
the  information  that  the  meeting  itself 
was  closed  to  protect,  the  subject  matter 
of  the  meeting  will  not  be  announced. 

§  903.5  Public  announcement  of 
changes  in  meetings. 

(a)  After  pubUc  annoimcement  of  a 
meeting,  the  time  and  place  of  the  meet¬ 
ing  will  be  changed  only  if  the  change  is 
publicly  announced  at  the  earliest  prac¬ 
ticable  time. 

(b)  After  public  announcement  of  a 
meeting,  the  subject  matter  of  a  meet¬ 
ing  or  the  determination  to  open  or 
close  a  meeting  or  portion  of  a  meeting 
to  the  public  will  be  changed  only: 

Cl)  Upon  the  recorded  vote  of  a  ma¬ 
jority  of  the  membership  of  the  Board 
of  Directors  that  Association  business 
required  the  change  and  that  no  earlier 
announcement  was  possible;  and 

(2).  Upon  a  public  announcement  at 
the  earliest  practicable  time  of  the 
change  and  of  the  vote  of  each  member. 

§  903.6  Public  announcement  of  emer¬ 
gency  meetings 

When  an  emergency  or  extraordinary 
Association  business  so  requires,  the 
Board  of  Directors  may  decide,  upon  a 
recorded  vote  of  a  majority  of  its  mem¬ 
bers.  to  schedule  a  meeting  for  a  date 
earlier  than  provided  in  paragraph  (a) 
of  S  903.4  and  shall,  at  the  earliest  prac¬ 
ticable  time,  make  a  public  announce¬ 
ment  pursuant  to  the  procedures  in 
S  903.4. 


§  903.7  Cases  in  wbicb  a  meeting  may 
be  closed  and  information  may  be 
H'itbbeld 

(а)  A  meeting,  portion  or  portions  of  a 
meeting,  or  series  of  meetings  may  be 
closed  to  public  observation  and  infor¬ 
mation  pertaining  to  such  meeting  or 
meetings  may  be  withheld  from  the 
public  when  the  Board  of  Directors 
determines  that  the  meeting  or  disclo¬ 
sure  of  that  information,  is  likely  to: 

(1)  Disclose  matters  that  are  (i) 
specifically  authorized  under  sriteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy  and  (ii)  in  fact 
properly  classified  pursuant  to  such 
Executive  Order; 

(2)  Relate  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  the  Asso¬ 
ciation; 

(3)  Disclose  matters  specifically  ex¬ 
empted  from  disclosure  by  statute  (other 
than  section  552  of  Title  5.  United  States 
Code).  Provided  That  such  statute  (i) 
requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue,  or  (ii) 
establishes  particular  criteria  for  with¬ 
holding  or  refers  to  particular  types  of 
matters  to  be  withheld; 

(4)  Disclose  trade  secrets  and  com¬ 
mercial  or  financial  information  ob¬ 
tained  from  a  person  and  privileged  or 
confidential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(б)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy; 

(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would 
be  contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (i)  inter¬ 
fere  with  enforcement  proceedings,  (ii) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (ill)  con¬ 
stitute  an  imwarranted  invasion  of  per¬ 
sonal  privacy,  (iv)  disclose  the  identity 
of  a  confidential  source  and.  in  the  case 
of  a  record  cwnpiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in¬ 
telligence  investigation,  confidential  in¬ 
formation  furnished  only  by  the  confi¬ 
dential  source,  (v)  disclose  investigative 
techniques  and  procedures,  or  (vi)  en¬ 
danger  the  life  or  physical  safety  of  law 
enforcement  personnel; 

(8)  Disclose  information  contained  in 
or  related  to  examination,  operation,  or 
condition  reports  prepared  by.  on  behalf 
of.  or  for  the  use  of  an  agency  responsible 
for  the  regulation  or  supervision  of  fi¬ 
nancial  institutions; 

(9)  Disclose  information  the  prema¬ 
ture  disclosure  of  which  would : 

(i)  In  the  case  of  an  action  bv  the  As¬ 
sociation  involving  regulation  of  curren¬ 
cies.  securities,  commodities,  or  financial 
institutions,  be  likely  to  (A)  lead  to  sig¬ 
nificant  financial  speculation  in  curren¬ 
cies,  securities,  or  commodities,  or  (B) 
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Significantly  endanger  the  stability  of 
any  financial  institution;  or. 

(ii)  Be  likely  significantly  to  frustrate 
implementation  of  a  proposed  Associa¬ 
tion  action,  except  that  subparagraph 
(ii)  hereof  shall  not  apply  in  any  in¬ 
stance  where  the  Association  has  already 
disclosed  to  the  public  the  content  or  na¬ 
ture  of  its  proposed  action,  or  where  the 
Association  is  required  by  law  to  make 
such  disclosure  on  its  own  initiative  prior 
to  taking  final  Association  action  on  such 
pronosal;  or, 

(10)  Specifically  concern  the  Associa¬ 
tion’s  Issuance  of  a  subpoena,  or  its  par¬ 
ticipation  in  a  civil  action  or  proceeding, 
an  action  in  a  foreign  court  or  interna¬ 
tional  tribunal,  or  an  arbitration,  or  the 
initiation,  conduct,  or  disposition  by  it 
of  a  particular  case  of  formal  adjudica¬ 
tion  pursuant  to  the  procedures  in  sec¬ 
tion  554  of  Title  5,  United  States  Code  or 
otherwise  involving  a  determination  on 
the  record  after  opportunity  for  a  hear¬ 
ing. 

(b)  Where  the  Board  of  Directors  has 
determined  that  a  meeting,  portion  or 
portions  thereof  or  a  series  of  meetings 
may  be  closed  or  that  any  information 
related  thereto  may  be  withheld  pursu¬ 
ant  to  §  903.7(a)  of  these  regulations,  the 
Board  of  Directors  shall  also  determine 
whether  the  public  interest  nevertheless 
requires  that  the  meeting  be  open  or  the 
information  be  disclosed  to  the  public. 

§  903.8  Procedures  for  closing  meetings 
and  withholding  information;  pub¬ 
lic  availability  of  recorded  vote  to 
close  meetings  and  other  information. 

(a)  The  Board  of  Directors  may  decide 
to  close  a  meeting,  or  a  portion  thereof, 
or  to  withhold  information  pertaining 
thereto,  only  upon  the  aCarmative  vote 
of  a  majority  of  its  entire  membership.  A 
separate  vote  of  the  members  will  be 
taken  with  respect  to  each  Association 
meeting,  a  portion  or  portions  of  which 
are  proposed  to  be  closed  or  with  respect 
to  any  information  which  is  proposed  to 
be  withheld  under  §  903.7. 

(b)  A  single  vote  may  be  taken  with 
respect  to  a  series  of  meetings,  all  or  por¬ 
tion  of  which  are  proposed  to  be  closed 
to  public  observation,  or  with  respect  to 
any  information  concerning  the  series  of 
meetings,  if  each  meeting  in  the  series 
involves  the  same  matters  and  is  sched¬ 
uled  to  be  held  not  more  than  30  days 
after  the  first  meeting  in  the  series. 

(c)  Proxy  votes  are  not  allowed  under 
this  section. 

(d)  A  written  copy  of  any  vote  taken 
pursuant  to  §  903.7  to  close  a  meeting,  or 
portion  thereof,  reflecting  the  vote  of 
each  member  of  the  Board  of  Directors 
on  the  q^estion,  shall  be  made  publicly 
available  within  one  day  of  such  vote. 
The  vote  of  each  member  of  the  Board 
of  Directors  to  close  a  meeting,  or  portion 
thereof,  must  be  made  publicly  available 
whether  or  not  the  vote  results  in  closing 
the  meeting. 

(e)  If  a  decision  is  made  to  close  a 
meeting,  portion  of  a  meeting,  or  series  of 
meetings,  the  Association  will  prepare  a 
full  written  explanation  of  the  closure 
action  together  with  a  list  of  the  names 
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of  persons  expected  to  attend  and  stat¬ 
ing  the  affiliation  of  each  of  those  per¬ 
sons,  and  shall  make  such  explanatifm 
publicly  available  within  one  day  of  that 
decision. 

<f)  If  the  disclosure  of  information  re¬ 
quired  in  S  903.8  (d)  or  (e)  or  in  §  903.10 
(b)  would  reveal  the  informaticm  that 
the  meeting  wsus  closed  to  protect,  such 
information  will  not  be  disclosed. 

§  903.9  Certification  by  General  Counsel. 

(a)  In  each  case  that  the  Board  of 
Directors  has  voted  to  close  a  meeting, 
portion  of  a  meeting,  or  series  of  meet¬ 
ings,  the  General  Counsel  of  the  Asso- 
clatiOTi  shaU,  before  the  meeting  or  por¬ 
tion  of  meeting  is  closed,  publicly  cer¬ 
tify  that,  in  his  opinion,  the  meeting 
may  be  closed  to  the  public  and  the  rele¬ 
vant  provision  of  S  903.7(a)  imder  which 
it  may  be  closed. 

(b)  The  Secretary  of  the  Association 
will  retain  a  copy  of  each  certification 
under  this  section,  together  with  a  state¬ 
ment  of  the  presiding  officer  of  the  meet¬ 
ing  setting  forth  the  time  and  place  of 
the  meeting  and  listing  the  persons 
present. 

§  903.10  RequesU  by  affected  persons 
for  closed  meetings. 

(a)  Whenever  a  person  whose  inter¬ 
ests  may  be  directly  affected  by  a  meet¬ 
ing,  portion  of  a  meeting,  or  series  of 
meetings  requests  closure  for  a  reason 
stated  in  §  903.7(a)  (5),  (6),  or  (7),  the 
Board  of  Directors  shall  upon  the  motion 
of  any  of  its  members,  decide  by  recorded 
vote  whether  to  grant  that  request. 

(b)  If  a  closure  decision  is  made,  the 
Associatiem  shall  prepare  a  full  written 
explanatltm  of  the  action,  a  list  of  the 
persons  expected  to  attend  the  meeting 
or  meetings,  and  a  statement  of  the 
affiliation  of  each  of  those  persons  and 
shall  make  such  explanation  and  a  copy 
of  the  recorded  vote  publicly  available 
within  (me  day  of  that  decision. 

§  903.11  Providing  information  to  the 
pdblir. 

(a)  Information  available  to  the  public 
in  accordance  with  this  part  will  be 
posted  in  the  Office  of  Public  Informa¬ 
tion.  Room  2212,  2100  2nd  Street,  S.W.. 
Washington,  D.C.  Such  Informatlcm  may 
also  be  made  available  through  a  list 
maintained  for  members  of  the  public 
desiring  to  receive  such  information. 

(b)  A  person  or  organization  may  ob¬ 
tain  copies  of  information  from  the  Office 
of  Public  Information.  Room  2212,  2100 
2nd  Street,  S.W.,  Washington,  D.C.  20595. 

§  903.12  Publication  of  notice  in  the 
Federal  Register. 

Immediately  after  each  public  an¬ 
nouncement  reqtiired  by  this  part,  the 


Association  will  submit  the  substance  of 
that  announcement  for  publication  in  the 
Fkdskal  Register  provided,  however,  that 
this  sectitm  shall  not  apply  to  public 
explanatlcms  issued  pursuant  to  $$  903.8 
(d)-(e)  and  903.10(b). 

§  903.13  Meeting  places. 

Each  meeting  to  which  this  part  applies 
will  be  held  in  a  meeting  room  desig¬ 
nated  in  the  public  announcement  of 
that  meeting. 

§  903.14  Proeedures  for  open  meeting*. 

(a)  A  member  of  the  public  may  attend 
an  open  meeting  for  the  purpose  of  ob¬ 
servation.  The  opening  of  a  portion  or 
portions  of  a  meeting  to  public  observa¬ 
tion  shall  not  be  construed  to  Incltide  any 
participation  by  the  public  in  any  matter 
at  the  meeting. 

(b)  When  a  meeting  is  partly  closed, 
each  observer  shall  leave  the  meeting, 
upon  request,  when  the  time  for  the  dis- 
cussiem  (ff  the  exempted  matter  arrives. 

§  903.15  Records  of  closed  mi^tings. 

(a)  Hie  Secretary  of  the  Asslclatlon 
shall  retain  a  record  of  each  meeting  or 
portion  thereof  that  is  closed  pursuant 
to-  this  part  for  two  years  or  until  one 
year  after  the  conclusion  of  the  proceed¬ 
ing  with  respect  to  which  such  meeting 
or  portion  thereof  was  held,  whichever 
occurs  later.  The  record  may  be  a  record¬ 
ing  or  a  transcript,  or  in  the  case  of  a 
closure  pursuant  to  S  903.7(a)  (8).  (9) 
(A),  or  (10),  minutes,  a  recording  or 
transcript. 

(b)  In  a  case  where  minutes  are  used, 
the  minutes  will  fully  and  clearly  de¬ 
scribe  all  matters  discussed  and  a  full 
and  accurate  summary  of  the  actions 
taken,  with  the  reasons  therefor,  includ¬ 
ing  a  descrlpticm  of  each  view  expressed 
on  any  item  and  a  record  of  each  rollcall 
vote,  reflecting  the  vote  of  each  mem¬ 
ber.  The  minutes  shsdl  identify  all  docu¬ 
ments  considered  in  connectlcm  with  any 
action. 

§  903.16  Availability  of  rerords  to  the 
public. 

(a)  The  Association  will  promptly 
make  available  to  the  public,  the  tran¬ 
script.  recording,  or  minutes  of  each 
closed  meeting,  portion  of  a  meeting,  or 
series  of  meetings,  except  for  informa¬ 
tion  that  may  be  withh^d  under  §  903.7 
(a) ,  at  the  actual  cost  of  the  duplication 
or  transcription. 

(b)  The  nonexempt  parts  of  tran¬ 
scripts,  recordings  or  minutes  are  re¬ 
tained  in  the  custody  of  the  Secretary  of 
the  Associatl<m.  Fa(dlltles  are  available 
for  the  review  of  those  records. 

(c)  Each  request  for  copy  of  a  non-ex¬ 
empt  part  of  a  transcript,  recording  or 
mlnut^  must  be  made  to  the  Secretary 


of  the  Assoclatkm.  Room  2212,  2100  2nd 
Street  SW.,  Washington.  D.C.  20595.  The 
request  must: 

(1)  Identify  the  record  sought;  and 

(2)  Include  a  statement  that  the  costs 
Involved  will  be  accepted  by  the  requester 
or  set  forth  the  amount  up  to  which  the 
requester  will  accept  the  costs. 

(PR  Doc.77-7667  Piled  8-14-77:8:46  am] 


*  Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A — INCOME  TAX 

PART  1— INCOME  TAX:  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Percentage  To  Be  Used  by  Foreign  Life 
Insurance  Companies  in  Computing  In¬ 
come  Tax  for  Taxable  Year  1976  and 
Estimated  Tax  for  Taxable  Year  1977 

AOEINCY:  Department  of  the  Treasury. 
ACmON:  Proclamation. 

SUMMARY:  This  proclamatlcui  an¬ 
nounces  the  percentage  to  be  used  to  com¬ 
pute  to  Income  tax  liability  of  foreign 
corporations  carrying  on  life  insurance 
business  in  the  United  States. 

EFFECTIVE  DATE:  Immediate. 

FOR  FURTHER  INFORMATION, 
TACT: 

Mr.  Seymour  Fiekowsky,  Office  of  Tax 
Analysis.  U.S.  Treasury  Department, 
Washington,  D.C.  20220.  (202-566- 
8282) . 

Pioclamation:  For  purposes  of  com¬ 
puting  the  1976  income  tax  of  foreign 
corporations  carrying  on  a  life  insurance 
business,  a  percentage  of  14.3  shall  be 
used  in  determining  the  “minimum  fig¬ 
ure”  imder  section  819.  Hie  same  per¬ 
centage  shall  be  used  for  purposes  of 
computing  the  estimated  tax  and  the  in¬ 
stallment  payments  of  estimated  tax  for 
the  taxable  year  1977.  No  additions  to  tax 
shall  be  made  because  of  any  underpay¬ 
ment  of  estimated  tax  for  the  taxable 
year  1977  which  results  solely  from  the 
use  of  this  percentage. 

This  pnx^lamation  is  issued  without  no¬ 
tice  and  public  procedure  because  the 
public  cannot  effectively  participate  in 
the  determination  of  the  percentage.  It  is 
computed  from  Information  contained  in 
Income  tax  returns  that  are  not  open  to 
the  public.  The  proclamation  was  not 
published  prior  to  Its  effective  date  be¬ 
cause  the  percentage  Is  computed  on  the 
basis  of  data  which  was  not  then 
available. 

Lattrbnck  N.  Woodworth, 
Assistant  Secretary 
of  the  Treasury. 
(FR  Doc.77-7801  PUed  3-14-77;9:12  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REOISTEB  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The 'purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
[  7  CFR  Part  1823  ] 

[FmHA  Instruction  442.1] 

ASSOCIATION  LOANS  AND  GRANTS- 
COMMUNITY  FACILITIES,  DEVELOP¬ 
MENT,  CONSERVATION.  UTILIZATION 

Community  Facility  Loans 

AGENCY:  Farmers  Home  Administra¬ 
tion.  USDA. 

ACTION :  Proposed  rule. 

SUMMARY:  TTie  Farmers  Home  Ad¬ 
ministration  (FmHA)  of  the  Depart¬ 
ment  of  Agriculture  proposes  amend¬ 
ments  which  will  permit  joint  financing 
with  other  lenders  to  supply  funds  re¬ 
quired  by  one  applicant  for  a  project. 
One  reason  for  this  proposal  is  the  will¬ 
ingness  on  the  part  of  certain  commer¬ 
cial  lenders  to  supply  funds  in  certain 
cases  on  a  joint  basis.  For  this  reason, 
this  amendment  will  make  more  funds 
available  for  a  greater  number  of 
projects. 

DATES:  Comments  must  be  received  on 
or  before  April  14, 1977. 

ADDRESSES:  Submit  written  com¬ 
ments  to  the  Office  of  the  Chief,  Direc¬ 
tives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6316,  Washington, 
D.C.  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address  given 
above. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Allen  L.  Turnbull— 202-447-5717. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  amendments  will  change 
SS  1823.5,  1823.6,  1823.13,  and  1823.47  of 
Subpart  A  of  Psirt  1823,  Title  7,  Code  of 
Federal  Regulations  (38  FR  29026,  and 
as  amended  at  42  FR  6825)  as  follows: 

1.  Section  1823.5  is  amended  by  revis¬ 
ing  paragraph  (b)  (1)  to  provide  that  the 
FmHA  payments  should  approximate 
amortized  installments  in  jointly  fi¬ 
nanced  projects. 

Note. — Paragn^h  (b)  of  this  section  was 
amended  and  published  as  a  proposed  rule 
in  the  Federal  Rbgxster  dated  August  17. 
1976.  This  proposal  has  not  yet  been  adopted. 

2.  The  text  ot  S  1823.6  is  amended  to 
provided  that  FmHA  will  obtain  at  least 
a  parity  position  with  the  other  lender 
In  cases  involving  joint  financing. 

3.  A  new  paragraph  (e)  under  S  1823.13 
is  added  to  require  evidence  that  other 
fimds  will  be  available  and  to  also  pro¬ 
vide  for  the  disbursemoit  of  such  other 
funds. 


Note. — The  present  paragraphs  (e)  through 
(i)  of  this  section  are  to  be  redesignated  as 
(f)  through  (J)  as  a  result  of  the  proposed 
new  paragraiA  (e). 

4.  Section  1823.47  is  amended  by  add¬ 
ing  paragraph  (i)  to  provide  for  the 
scheduling  of  FmHA  loan  payments  when 
joint  financing  is  involved. 

Accordingly  it  is  proposed  to  amend 
§:  1823.5(b)(1).  1823.6,  and  to  add 

§S  1823.13(e),  and  1823.47(1)  to  read  as 
follows: 

§  1823.5  Rates  and  terms. 

•  •  •  •  • 

(b)  •  •  * 

(1)  If  the  borrower  will  be  retiring 
other  debts  represented  by  bonds  or 
notes,-the  repayment  on  such  bonds  may 
be  considered  in  developing  the  repay¬ 
ment  schedule  for  the  FmHA  loan.  In  all 
cases  in  which  the  FmHA  is  jointly  fi¬ 
nancing  with  another  lender,  the  FmHA 
payments  of  principal  and  Interest  should 
result  in  approximately  equal  install¬ 
ments  over  the  repayment  period. 

•  •  •  •  • 

§  1823.6  Security. 

Loans  will  be  secured  by  the  best  se¬ 
curity  position  available.  When  process¬ 
ing  a  loan  utilizing  joint  financing. 
FmHA  will  obtain  at  least  a  parity  posi¬ 
tion  with  the  other  lender.  A  parity  posi¬ 
tion  is  to  insure  that  in  a  joint  financing 
venture  each  lender’s  security  position 
will  not  be  subordinated  to  that  of  the 
other,  and  in  the  event  of  default,  such 
as  a  deficit  in  revenues  available  for  debt 
servicing  and  in  cases  involving  fore¬ 
closures  or  other  actlcms,  each  lender  will 
be  affected  on  a  proportionate  basis. 
Loans  will  be  secured  in  a  manner  which 
will  adequately  protect  the  interest  of 
FmHA  during  the  repasunent  period  of 
the  loan.  Specific  requirements  for  se¬ 
curity  for  each  loan  will  be  included  in  a 
letter  of  conditions. 

§  1823.13  Qosing  loans  and  fund  de¬ 
livery. 

•  «  •  •  • 

(e)  Evidence  of  anct  disbursement  of 
other  funds.  Applicants  expecting  funds 
from  other  somces  for  use  in  completing 
project  being  partially  financed  with 
PTnHA  funds  will  present  evidence  that 
funds  friun  such  other  sources  will  be 
available  before  loan  closing,  or  the  com¬ 
mencement  of  construction,  whichever 
occins  first.  Ordinarily,  the  funds  pro¬ 
vided  by  the  applicant  or  from  other 
sources  will  be  disbursed  prior  to  the  use 
of  RnHA  loan  funds.  If  this  is  not  pos¬ 
sible,  fimds  will  be  disbursed  on  a  pro 
rata  basis. 


§  1823.47  Minimum  bond  specifications. 
•  •  •  •  • 

(1)  Scheduling  of  FmHA  payments 
when  joint  financing  is  involved.  In  all 
cases  in  which  FmHA  is  participating 
with  another  lender  in  the  joint  financing 
of  a  project  to  supply  fimds  required  by 
(me  applicant,  the  FhiHA  payments  ot 
principal  and  interest  should  result  in 
approximately  equal  Installments  over 
,  the  repayment  period. 

•  •  •  •  • 

(7  UJ3.C.  1989;  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23;  delega¬ 
tion  of  authority  by  the  Assistant  Secretary 
for  Rural  Development,  7  CFR  2.70.) 

Dated:  March  9, 1977. 

Denton  E.  Sprague, 
Acting  Administrator. 

(FR  Doc.77-7694  FUed  3-14-77:8:46  am] 

FEDERAL  ENERGY 
ADMINISTRATION 
[10  CFR  Part  214] 

MANDATORY  CANADIAN  CRUDE  OIL 
ALLOCATION  REGULATIONS 

Proposed  Rulemaking  and  Public  Hearing 

The  Federal  Energy  Administration 
(“FEIA”)  hereby  gives  notice  that  it  will 
h(dd  a  public  hearing  and  receive  written 
comments  cm  three  alternative  proposals 
to  amend  the  Mandatory  Chadian 
Crude  Oil  Alkxiatlon  Regulations  to  take 
into  account  changes  in  Canada’s  crude 
oil  export  program  resulting  in  separate 
licensing  of  Canadian  light  and  heavy 
crude  oils  and  an  increased  export 
volume  for  the  heavy  crude  oils. 

I.  Background 

The  Canadian  Allocation  Program 
(“CAP")  was  adopted  by  FEA  in  response 
to  the  Canadian  National  Energy 
Board’s  ("NEB")  decision  in  1974  grad¬ 
ually  to  phase  out  exports  of  crude  oil 
to  the  United  States  in  the  early  1980’s. 
ITie  program  was  intended  to  give  the  re¬ 
finers  that  are  most  dependent  on  Cana¬ 
dian  crude  oil  additional  time  to  arrange 
for  alternative  crude  oil  delivery  systems. 

The  current  CAP  regulations,  issued  on 
Janusny  30.  1976,  provide  for  the  alloca- 
tl(m  on  a  preferential  basis  of  crude  oil 
and  plant  condensate  imported  from 
Canada  to  priority  classes  of  refiners  and 
other  firms  for  six  months  allocation 
periods,  beginning  January  1,  1976.  For 
each  allocation  period,  FEA  issues  a 
number  of  Canadian  crude  oil  rights 
based  on  the  volume  of  Canadian  crude 
oil  included  in  a  refiner’s  runs  to  still  or 
otherwise  used  by  the  particular  firm 
during  the  base  perkxl  of  November  1, 
1974,  through  October  31, 1975. 
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The  classes  of  flnns  dependent  up<m 
Canadian  crude  sources  and  thereby 
eligible  for  allocations  are  distinguished 
by  their  current  capability  to  replace 
Canadian  crude  oil  with  crude  oil  fnxn 
other  sources.  First  priority  refineries  are 
those  which  processed  Canadian  crude 
oil  that  constituted  at  least  25  percent 
of  their  base  period  crude  oil  runs  to 
stills  and  that  possess  no  current  capa¬ 
bility  of  replacing  that  Canadian  crude 
oil  due  to  a  demonstrated  lack  of  access 
to  domestic  pipelines  or  port  facilities. 
The  first  priority  category  also  includes 
all  Industrial  facilities  or  utilities  with 
no  replacement  capability,  without  re¬ 
gard  to  the  25  percent  test.  Second  prior¬ 
ity  refineries  are  those  industrial  facili¬ 
ties,  utilities  and  refineries  that  used 
Canadian  crude  oil  during  the  base 
period  but  were  not  designated  first 
priority. 

The  allocation  program  provides  that 
when  the  total  allocable  supply  of  crude 
oil  available  from  Canada  during  a  six- 
month  allocation  period  is  less  than  the 
total  base  period  volumes  of  all  priority 
refineries,  all  first  priority  refineries  are 
entitled  to  receive  their  full  amounts  and 
shortages  will  be  shared  by  second  prior¬ 
ity  refineries  on  a  pro-rata  bcusis.  When 
the  allocable  supply  is  less  than  the  total 
of  the  base  period  voliunes  of  all  first 
priority  refineries,  second  priority  re¬ 
fineries  receive  no  allocations  and  first 
priority  refineries  share  any  shortfall  on 
a  pro-rata  basis.  The  number  of  Cana¬ 
dian  oil  rights  issued  to  the  priority  re¬ 
fineries  is  adjusted  semi-annually  to 
conform  to  the  declining  Canadian  crude 
oil  exportable  surplus  ceiling,  as  deter¬ 
mined  by  the  NEB. 

Each  refiner  or  other  eligible  firm  is 
required  to  report  to  FEA  its  estimated 
Canadian  crude  oil  n<Hnlnations  for  esu;h 
allocation  period  at  lecust  50  days  prior 
to  the  beginning  of  the  allocation  period. 
Canadian  crude  oil  rights  for  an  alloca¬ 
tion  period  are  issued  by  FEA  in  an  al¬ 
location  notice  as  specified  in  S  214.32  ap¬ 
proximately  30  days  prior  to  the  alloca¬ 
tion  period.  PEA  transmits  a  copy  of 
each  allocation  notice  to  the  NEB 
promptly  after  its  issuance  to  provide 
the  NEB  with  ongoing  information  re¬ 
lated  to  the  operation  of  the  CAP  and 
to  enable  Canadian  export  licenses  to 
conform  to  the  rights  issuances  imder 
the  program. 

Based  on  the  number  of  Canadian 
crude  oil  rights  Issued  for  the  6-month 
allocation  period,  each  refiner  or  other 
eligible  firm  submits  nominations  to  the 
NEB  on  the  first  day  of  each  month 
for  the  volumes  of  Chadian  crude  oil 
that  it  desires  to  Import  during  the  suc¬ 
ceeding  month.  Approximately  nine  days 
after  the  nominatlmis  are  received,  the 
NEM  issues  and  transmits  to  FEA  a  list 
of  the  nominations  and  the  volume  of 
Canadian  crude  oil  actually  licensed  for 
export  to  each  priority  refiner  or  other 
ellgfi>le  firm  for  the  forthcoming  month. 

The  current  regulations  prohibit  the 
disposition  by  first  priority  refineries  of 
Canadian  crude  oil  except  pursuant  to 
barrel-for-barrel  exchanges  for  other 
Canadian  crude  oil.  In  which  only  qual¬ 


ity  and  location  differentials  are  given 
effect  in  the  calculatlmi  of  the  exchange 
ratio,  or  by  matching  purchase  and  sale 
tran^tlons  having  the  same  effect  as 
such  an  exchange.  Second  priority  re¬ 
fineries,  however,  are  not  prohibited  from 
exchanedng  away  Canadian  crude  oil 
subject  to  the  program  in  retiun  for  non- 
Canadian  source  crude  In  exchanges  of 
the  tsrpe  described  above.  The  current 
regulations  also  prohibit  the  sale  or 
transfer  of  Canadian  crude  oil  rights 
except  pursuant  to  a  permitted  ex¬ 
change.  Thus,  the  regulations  do  not 
provide  a  great  deal  of  flexibility  for  first 
priority  refineries  to  exchange  away  or 
sell  Canadian  crude  oil  because  they  are, 
by  definition,  the  most  dec>endent  upon 
Canadian  crude  sources.  Moreover,  it 
was  expected  that  the  demand  among 
first  priority  refineries  for  all  types  of 
Canadian  crude  oil  would  eventually  ex¬ 
ceed  th»  supply  and  that  there  was  no 
need  to  provide  for  dispositions  or  real- 
locations  of  Candlan  imports. 

Most  of  the  priority  refineries  histori¬ 
cally  processed  principally  Canadian 
light  crude  oil.  Only  three  of  the  11  first, 
priority  refineries  and  five  of  the  50  sec¬ 
ond  priority  refineries  processed  any 
Canadian  heavy  crude  oil  during  the 
base  period.  Until  the  recent  change  in 
its  crude  oil  export  program.  Canada  de¬ 
termined  its  exportable  surplus  of  crude 
oil  on  an  aggregate  basis,  without  regard 
to  the  type  and  grade  of  crude  oil,  and 
U.S.  refiners  were  able  to  nominate  for 
the  t5T>e  and  grade  of  Canadian  crude 
oil  they  desired.  Since  the  CAP  became 
operational  on  January  1,  1976.  the  NEB 
has  attempted  to  match  monthly  nom¬ 
inations  of  priority  refiners  with  the 
crude  oil  types  available  for  that  month 
by  taking  into  account  the  priority  re¬ 
finers’  historical  usage  patterns. 

II.  Changes  in  Canadian  Crude  Oil 
Export  Program 

In  late  November  1976,  the  NEB  ad¬ 
vised  PEA  that,  effective  January  1, 
1977,  the  export  of  Canadian  heavy  crude 
oil  would  be  licensed  separately  from 
light  crude  oil  and  that  the  volume  of 
heavy  crude  oil  available  for  export  In 
the  allocation  period  beginning  January 
1, 1977,  would  exceed  the  volume  lifted  in 
the  previous  allocation  periods.  The 
NEB  also  has  indicated  that  it  expects 
that  the  export  level  for  heavy  crude  oil 
will  decrease  at  a  much  slower  rate  than 
will  be  the  case  for  light  crude  oil.  In 
this  regard,  on  February  17,  1977,  FEA 
published  a  notice  in  the  Federal  Regis¬ 
ter,  42  FR  9703,  advising  refiners  of  the 
availability  for  nomination  of  800,000 
barrels  of  heavy  Canadian  crude  oil  out¬ 
side  of  Canada’s  exportable  surplus. 

PEA  projects  that,  without  any  change 
in  the  current  provisions  of  the  CAP,  a 
significant  portion  of  Canada’s  increased 
export  volume  of  heavy  crude  oil  may 
not  be  imported  into  the  United  States 
in  1977  due  to  the  fact  that  the  priority 
refineries  that  have  sufficient  rights  to 
import  the  heavy  crude  oil  do  not  have 
the  capability  either  to  receive  or  run 
that  type  of  crude  oil,  while,  at  the  same 
time,  the  priority  r^neries  that  have 


the  capability  to  receive  and  run  this 
crude  oil  will  not  be  issued  a  sufficient 
number  of  rights  under  the  CAP.  In  ad- 
ditlcm,  the  refiners  that  do  not  have  the 
capability  either  to  receive  or  run  the 
heavy  crude  oil  will  not  be  able  to  use 
all  of  their  rights  Issuances  in  1977  be¬ 
cause  of  the  diminishing  supply  of 
Canadian  light  crude  oil. 

Thus,  as  a  result  of  the  NEB's  decision 
to  increase  the  export  level  for  heavy 
crude  oil  in  relation  to  light  crude  oil. 
PEA'S  initial  determination  is  that  the 
CAP  may  require  modification  to  permit 
the  rights  issuances  under  the  CAP  to 
conform  to  Canada’s  export  licenses, 
thereby  assuring  that,  to  the  maximum 
extent  possible,  the  program  facilitates 
lifting  of  the  increased  volume  of  heavy 
crude  oil. 

ni.  Alternative  Amendments  Proposed 

Therefore,  PEIA  is  proposing  for  public 
comment  in  this  notice  alternative 
amendments  to  the  CAP  that  are  in¬ 
tended  to  remove  any  impediments  to 
importing  into  the  U.S.  the  full  volume 
of  Canadian  heavy  crude  oil  available, 
while  continuing  the  allocation  of  Cana¬ 
dian  light  oil  to  those  refineries  adversely 
affected  by  the  diminishing  supply  of 
light  crude  oil.  The  proposed  modifica¬ 
tions  to  the  CAP  are  presented  in  three 
alternative  proposals,  each  of  which  con¬ 
templates  a  quarterly  allocation  period 
instead  of  the  present  six-month  alloca¬ 
tion  period  and  changing  the  present 
base  period.  (November  1,  1974  through 
October  31,  1975)  to  the  calendar  year 
1975. 

Under  Alternatives  No.  1  and  No.  2.  de¬ 
scribed  in  greater  detail  below,  FEA 
would  continue  to  allocate  the  exportable 
surplus  of  Canadian  crude  oil  in  accord¬ 
ance  with  the  allocation  scheme  provided 
for  under  the  current  regulations.  Under 
Alternative  No.  1,  PEA  would  remove 
from  the  coverage  of  the  CAP  any  surplus 
Canadian  heavy  crude  oil  which  it  deter¬ 
mines  will  not  be  imported  by  priority  re¬ 
finers  in  a  particular  allocation  period. 
Alternative  No.  2  provides  for  removal  of 
the  restrictions  on  transfers  of  Canadian 
crude  oil  rights  currently  set  forth  in 
§  214.32(e).  Firms  that  have  been  issued 
Canadian  crude  oil  rights  for  a  particu¬ 
lar  allocation  period  would  be  permitted 
to  sell  to  another  firm  that  owns  a  prior¬ 
ity  refinery  any  such  rights  that  will  not 
be  used  due  to  the  inability  of  the  sell¬ 
er’s  priority  refinery  to  receive  or  proc¬ 
ess  Canadian  heavy  crude  oil.  Atlemative 
No.  3  provides  for  allocation  by  FEA  of 
the  Canadian  light  and  heavy  crude  oil 
streams  separately  to  priority  refineries 
according  to  their  use  of  each  crude  oil 
type  in  the  calendar  quarter  of  1975  cor¬ 
responding  to  the  quarter  for  which  the 
allocation  is  made. 

FEA  wishes  to  emphasize  that  it  is 
seeking  comments  from  interested  par¬ 
ties  on  all  three  of  the  alternative  propos¬ 
als  set  forth  below,  since  It  has  not 
yet  made  any  final  determinatlmi  on 
whether  the  CAP  should  be  amended  tn 
this  regard  or  on  the  form  that  any  such 
revision  should  take.  It  may  be  that  the 
most  desirable  approach  would  Involve 
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a  variation  of  one  of  the  three  alterna¬ 
tives,  or  a  ccMnblnatlon  of  facets  of  sev¬ 
eral  of  the  alternatives,  and  FEA  specif¬ 
ically  invites  comments  as  to  whether 
any  such  variation  or  combination  would 
be  a  more  appropriate  reg^ulatory  solu¬ 
tion. 

Modifications  Common  to  All 
Alternatives 

Allocation  period.  FEA  is  proposing  to 
change  the  allocation  period  from  a  six- 
month  calendar  period  to  a  calendar 
quarter  to  facilitate  adjustments  in  the 
issuances  of  rights  in  response  to  varia¬ 
tions  which  may  occur  periodically  in 
the  export  levels  of  Canadian  crude  oil 
and  to  enable  the  program  to  be  more 
responsive  to  seasonality  factors.  As  in¬ 
dicated  in  the  Allocation  Notice  for  the 
six-month  allocation  period  commencing 
January  1, 1977,  the  NEB  established  dif¬ 
ferent  expxirt  levels  for  Canadian  crude 
oil  for  the  first  and  second  quarters  of 
1977.  FEA  therefore  set  forth  the  allo¬ 
cations  in  that  notice  separately  for  the 
first  and  last  three  months  of  the  alloca¬ 
tion  period.  However,  the  NEB  recently 
advised  FEA  that  the  export  level  an¬ 
nounced  for  the  first  quarter  of  1977 
will  be  maintained  through  the  second 
quarter,  thus  requiring  the  issuance  of  a 
supplemental  allocation  notice.  Based  on 
this  experience  and  on  discussions  with 
the  NEB,  FEA  believes  that  a  quarterly 
allocation  period  would  help  to  assure 
that  the  issuance  of  rights  under  the 
CAP  would  conform  more  precisely  to 
changes  of  this  nature  in  Canada’s  crude 
oil  export  program. 

Base  period.  FEA  is  proposing  to 
change  the  base  period  (November  1, 
1974,  through  OctobCT  31,  1975)  to  cal¬ 
endar  year  1975.  FEA  believes  that  the 
calendar  year  1975  will  provide  a 
slightly  more  recent,  and  thus  more  ac¬ 
curate,  measure  of  the  historical  usage 
of  Canadian  light  and  heavy  crude  oils 
by  priority  refineries.  In  addition.  It  Is 
believed  that  the  current  base  period 
would  not  be  compatible  with  the  pro¬ 
posed  quarterly  allocation  period,  in 
that  the  current  base  period  consists  of 
two  months  in  one  calendar  year  and 
ten  months  in  another  calendar  year. 
FEA  has  determined,  on  the  basis  of  Its 
analysis  of  the  data  contained  in  the  re¬ 
ports  submitted  by  priority  refineries 
pursuant  to  Subpart  D  of  Part  214,  that 
the  adoption  of  calendar  year  1975  as 
the  base  period  will  not  result  in  a 
change  in  priority  designation  of  any 
refinery  or  other  facility. 

Alternative  No.  1 

Alternative  No.  1  would  retain  the 
basic  allocation  plan  provided  for  under 
the  current  regulations.  Within  14  dasrs 
following  the  Issuance  of  an  allocation 
notice,  FEA  would  determine,  on  the 
basis  of  NEB’S  list  of  licensed  exports, 
the  vidume  of  Canadian  heavy  crude  oil 
which  exceeds  the  rights  issuances  of  the 
priority  refineries  that  have  the  capa¬ 
bility  to  receive  and  run  the  heavy  oil 
and  thus  would  not  be  Imported  In  the 
all<x;atlon  period.  As  soon  as  practicable 
thereafter,  PEA  would  Issue  a  notice  ad- 


PROPOSED  RULES 

vising  refiners  that  this  voliune  of  heavy 
crude  oil  constitutes  surplus  under  the 
CAP  and  would  therefore  not  be  subject 
to  the  regulatl(His  under  Part  214.  That 
volume  would  then  be  available  for 
nominations  by  any  domestic  refiner,  re¬ 
gardless  of  whether  it  owned  a  priority 
refinery. 

In  view  of  the  fact  that  the  demand 
among  priority  refineries  for  Canadian 
heavy  crude  oil  may  at  times  exceed 
Canada’s  exportable  surplus  of  that  type 
of  crude  oil,  a  variation  on  Alternative 
No.  1  providing  essentially  for  redistri¬ 
bution  of  imused  Canadian  crude  oil 
rights,  rather  than  exempting  the  heavy 
crude  oil  from  the  CAP,  may  be  a 
more  appropriate  regulatory  modifica¬ 
tion.  Under  this  variation,  any  Cana¬ 
dian  crude  oil  rights  that  FEA  deter¬ 
mines  will  not  be  used  in  an  allocation 
period  would  expire,  and  FEA  would  re¬ 
distribute  the  unused  rights  to>  first  and 
second  priority  refineries  that  have  the 
capability  to  receive  and  process  heavy 
crude  oil.  FEA  would  determine  the 
number  of  rights  that  will  not  be  used 
in  the  allocation  period  by  comparing 
the  rights  issuances  with  the  NEB’s  list 
of  licensed  exports.  As  soon  as  practica- 
able  thereafter,  FEA  would  issue  a  sup¬ 
plemental  allocation  notice  specifying 
the  rights  that  have  expired  as  to  par¬ 
ticular  priority  refiner!^  and  redistri¬ 
buting  those  rights  among  the  priority 
refineries  that  advised  FEA  of  their 
heavy  crude  oil  needs. 

Effective  operation  of  both  Alter¬ 
native  No.  1  and  the  variation  thereon 
are  predicated  on  the  NEB’s  adoption  of 
a  quarterly  nominations  period  in  con¬ 
formity  with  the  proposed  quarterly  al¬ 
location  period.  If  the  NEB  retains  the 
monthly  nominations  period,  it  would  be 
impossible  for  FEA  to  determine  the 
niunber  of  imused  rights  at  the  begin¬ 
ning  of  the  allocation  period  since  rights 
not  used  in  the  first  month  of  the  alloca¬ 
tion  period  could  be  used  in  the  second 
or  third  month. 

FEA  is  not  presenting  in  this  notice 
proposed  regulations  pertaining  to  the 
variation  on  Alternative  No.  1  described 
above.  However,  PEA  specifically  invites 
comments  on  both  options.  With  respect 
to  the  variation,  FEA  particularly  wishes 
to  receive  comments  as  to  the  appro¬ 
priate  criteria  to  be  utilized  in  any  re¬ 
distribution  of  the  expired  rights. 

Alternative  No.  2 

This  alternative,  as  is  the  case  with 
Alternative  No.  1,  would  leave  unchanged 
the  basic  allocation  plan  provided  for 
under  the  CAP.  However,  the  current  re¬ 
strictions  on  transfers  of  (Canadian  crude 
oil  rights  set  forth  in  S  214.32(e)  would 
be  revised  to  permit  a  firm  that  owns  or 
controls  a  priority  refinery  or  other 
facility  to  sell,  exchange  or  otherwise 
transfer  to  another  firm  that  owns  or 
controls  a  priority  refinery  or  other 
facility  Canadian  crude  oil  rights  that 
will  not  be  used  in  an  allocation  period 
due  to  the  inability  of  the  transferor’s 
priority  refinery  or  facility  to  receive  or 
process  heavy  Canadian  crude  oil.  The 
current  provisions  set  forth  in  §  214.31 


(g)  pertaining  to  exchanges  and  sales  of 
Canadian  crude  oil  also  would  be 
amended  to  permit  sales  or  exchanges  of 
the  Canadian  crude  oil  associated  with 
the  rights  sold  or  otherwise  transferred. 
All  such  sales  or  transfers  of  Canadian 
crude  oil  or  the  related  rights  would  be 
required  to  be  reported  to  PEIA.  Resales 
of  Canadian  crude  oil  and  the  related 
rights  would  be  prohibited. 

If  this  alternative  is  adopted,  the 
Mandatory  Petroleum  Price  Regulations 
would  be  amended  to  require  refiners 
selling  and  purchasing  rights  to  account 
for  the  costs  and  revenues  incident  to 
such  transactions  as  increases  or  de¬ 
creases,  respectively,  in  their  crude  costs. 

Alternative  No.  3 

The  third  proposal  provides  for  the 
allocation  of  Canadian  light  and  heavy 
crude  oil  streams  to  priority  refineries 
according  to  their  base  period  usage  of 
these  different  t3T>es  of  crude  oils,  and 
employs  essentially  the  current  alloca¬ 
tion  plan  and  procedures  set  forth  in 
§{214.31-214.32.  Definitions  of  heavy 
and  light  Canadian  crude  oil  would  be 
added.  Under  this  alternative,  FEA  does 
not  propose  to  redetermine  the  priority 
designations  with  reference  to  the 
quarterly  variations  in  the  volume  of 
Canadian  light  or  heavy  crude  oil  in  a 
refinery’s  runs  to  stills  in  the  base  period. 

As  is  the  case  under  the  current  reg¬ 
ulations,  FEA  would,  for  each  allocation 
period,  commencing  with  the  April  1, 
1977  allocation  period,  issue  Canadian 
crude  oil  rights  to  each  firm  that  owns 
or  controls  a  first  or  second  priority  re¬ 
finery.  The  allocation  notice  for  each 
quarter  would  specify  the  number  of 
rights  for  heavy  crude  oil  and  the  num¬ 
ber  of  rights  for  light  crude  oil,  respec¬ 
tively,  Issued  to  each  refiner  or  other 
firm,  and  the  specific  first  or  second 
priority  refineries  for  which  such  rights 
have  been  Issued.  Each  such  right  would 
entitle  the  firm  owning  the  right  to  proc¬ 
ess,  consume,  or  otherwise  utilize  one 
barrel  of  Canadian  light  or  heavy  crude 
oil,  as  specified  In  the  allocatlCHi  notice. 
The  numb«’  of  rights  for  light  or  heavy 
crude  oil  Issued  to  each  firm  would  equal 
(1)  the  number  of  barrels  of  Canadian 
light  or  heavy  crude  oil,  respectively.  In¬ 
cluded  In  that  refiner’s  volume  of  Ca¬ 
nadian  crude  oil  runs  to  stills  for  the 
calendar  quarter  of  the  base  period  cor¬ 
responding  to  the  quarter  for  which  the 
allocatlcm  is  made,  or  (2)  the  number  of 
barrels  of  Canadian  light  or  heavy  crude 
oil,  respectively,  consumed  or  otherwise 
utilized  by  a  firm  other  than  a  refiner  in 
the  corresponding  calendar  quarter  of 
the  base  p^od,  subject  to  adjustments 
fcM*  the  reduction  In  Canadian  export 
levels  and  decreases  In  utilization  relative 
to  the  base  period.  Apportioning  the 
number  of  rights  among  firms  due  to  re- 
ductlCMis  In  Canadian  export  levels  would 
be  accomplished  according  to  the  current 
procedures  specified  In  S  214.31(b). 

In  the  event  that  the  allocaUe  supply 
of  Canadian  heavy  crue  oil  for  a  partic¬ 
ular  allocation  period  is  greater  than  the 
t^al  number  of  barrels  of  Canadian 
heavy  crude  processed  In  the  correspond- 
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ing  calendar  quarter  of  the  base  period 
by  all  first  and  second  priority  refiner¬ 
ies,  the  number  of  rights  for  heavy  crude 
oil  issuable  to  all  first  and  second  prior¬ 
ity  refineries  would  be  increased  on  a 
pro-rata  basis. 

For  the  first  allocation  period  under 
tills  alternative,  FEA  proposes  to  use  the 
NEB  stream  data  on  the  volume  of  Ca¬ 
nadian  light  and  heavy  crude  oil  ex¬ 
ported  to  each  priority  refinery  or  other 
facility  by  month  during  the  base  pe¬ 
riod.  Use  of  the  NEB  data  would  elim¬ 
inate  the  necessity  of  imposing  a  poten¬ 
tially  burdensome  reporting  requirement 
on  refiners.  However.  FEA  is  Interested 
in  receiving  comments  on  the  industry’s 
views  as  to  the  reliability  of  the  NEB 
data  and,  specifically,  on  whether  FEA 
should  require  refiners  to  report  the  nec¬ 
essary  data  with  respect  to  their  prior¬ 
ity  refineries  for  use  in  future  allocation 
periods. 

IV.  Written  Comment  and  Public 
Hearing  Procedures 

A  public  hearing  on  the  subject  matter 
of  this  notice  will  be  held  b^inning  at 
9:30  a.m.,  e.s.t.,  on  March  29,  1977,  in 
Room  2105,  2000  M  Street  NW.,  Wash¬ 
ington,  D.C.,  to  receive  comments  from 
interested  persons. 

Any  person  who  has  an  Interest  in  the 
subject  matter  of  this  notice,  or  who  is 
a  representative  of  a  group  or  class  of 
persons  which  has  such  an  interest,  may 
make  a  written  request  for  an  opportu¬ 
nity  to  make  an  oral  presentation.  Re¬ 
quests  to  testify  at  the  public  hearing 
should  be  directed  to  Executive  Commu¬ 
nications,  PEA,  1200  Pennsylvania  Ave¬ 
nue,  NW.,  Washington,  D.C.  20461,  and 
must  be  received  before  4:30  p.m.,  e.s.t., 
March  22,  1977.  Such  requests  may  be 
hand-delivered  to  Room  3309,  Federal 
Building,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  DC.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  e.s.t., 
Monday  through  Friday.  Persons  sub¬ 
mitting  such  requests  should  be  prepared 
to  describe  the  interest  concern^;  if  ap¬ 
propriate,  to  state  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  which  has  such  an  interest; 
and  to  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  he  or  she  may  be  reached 
through  March  28,  1977.  Persons  selected 
to  be  heard  at  the  public  hearing  will  be 
notified  by  FEA  before  5:30  pm.,  e.s.t., 
March  23,  1977,  and  must  submit  50  cop¬ 
ies  of  his  or  her  statement  to  Regrulatory 
Programs.  FEA.  Room  2214,  2000  M 
Street,  NW.,  Washington,  D.C.,  before 
5:30  p.m..  e.s.t.,  March  28,  1977. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  their  respective  presentations 
and  to  establish  the  procedures  govern¬ 
ing  the  conduct  of  the  hearing.  Each 
presentation  may  be  limited,  based  cm 
the  number  of  persons  requesting  to  be 
heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  It  wlU  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will  be 


no  cross-exaznlnatkm  of  persmis  pre¬ 
senting  statements.  At  the  concluslim  of 
all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so  de¬ 
sires,  to  make  a  rebuttal  statement.  The 
rebuttal  statements  will  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearing,  to 
Elxecutive  Commimlcatlons,  FEA.  before 
4:30  p.m.,  ea.t.,  Friday,  March  25,  1977. 

Any  person  who  makes  an  oral  state¬ 
ment  and  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  FEA 
or  the  presiding  officer,  if  the  question  is 
submitted  at  the  hearing,  will  determine 
whether  the  questicm  is  relevant,  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  'the  entire  record  of  the  hear¬ 
ing,  including  the  transcript,  will  be  re¬ 
tained  by  FEA  and  made  available  for 
public  inspection  at  the  FEA,  Freedom  of 
Information  Office,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Avenue. 
NW.,  Washington.  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon¬ 
day  through  Friday,  except  F^eral  holi¬ 
days.  Any  person  may  purchase  a  copy  of 
the  transcript  from  the  reporter. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views,  or  argmnents  with  re¬ 
spect  to  ^is  proposal  to  Executive  Com¬ 
munications,  Federal  Energy  Adminlstra- 
tlcm.  Box  KZ.  Washington.  D.C.  20461. 
Comments  should  be  identified  on  the 
outside  envelope  and  on  dociunents  sub¬ 
mitted  to  Executive  Communications, 
FEA,  with  the  designation  “Amendments 
to  Canadian  Allocation  Program."  Fif¬ 
teen  copies  should  be  submitted.  All  com¬ 
ments  received  by  4:30  p.m..  e.8.t.,  March 
25,  1977,  and  all  relevant  information, 
will  be  considered  by  FEA. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  writing  in  accordance  with  the  proce¬ 
dures  stated  in  10  CFR  205.9(f) .  FEA  re¬ 
serves  the  right  to  determine  the  confi¬ 
dential  status  of  the  information  or  data 
and  to  treat  it  according  to  its  determi¬ 
nation. 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  c(H>y  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  this  proposal  cm  the  quality  of  the  en¬ 
vironment.  The  Administrator  had  no 
conunents. 

In  accordance  with  Executive  Order 
11821  and  OMB  Circular  A-107,  FEA  is 
considering  the  inflationary  impact  of 
this  proposal. 

(Bmergency  Petroleum  Allocation  Act  of 
1979,  Pub.  L.  93-159,  as  amended,  Pub.  L. 


93- 511,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  I*. 

94- 163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-375, 
as  amended.  Pub.  L.  94-333  and  Pub.  L.  94- 
385;  Energy  Policy  and  Conservation  Act. 
Pub.  L.  94-163,  as  amended.  Pub.  L.  94-385; 
B.O.  11790,  39  FR  33185;  E.O.  11933,  41  FR 
36641). 


In  consideration  of  the  foregoing.  Part 
214  of  Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below. 


Issued  in  Washington,  D.C.,  March  10. 
1977. 


Eric  J.  Fvgi, 
Acting  General  Counsel. 


Alternative  No.  1 


1.  Section  214.1  is  amended  by  revis¬ 
ing  paragraph  (b)  to  read  as  follows: 

§  214.1  Scope. 

•  •  #  •  • 

(b)  Applicability.  This  part  applies  to 
all  Canadian  crude  oil  imported  after 
December  31,  1975,  except  for  (1)  crude 
oil  authorized  for  exp<xt  by  Canada  for 
the  period  ending  December  31,  1975, 
that  was  not  actually  imported  into  the 
United  States  by  that  date.  (2)  Ca¬ 
nadian  crude  oil  the  export  of  which  is 
not  a  factcM*  in  the  calculations  for  the 
maximum  export  levels  fixed  by  Canada, 
and  (3)  Canadian  crude  oil  which  FEA 
determines  pursunt  to  §  214.31(h)  will 
not  be  imported  in  an  allocation  period. 

2.  Section  214.21  is  amended  by  revis¬ 
ing  the  definitimis  of  “allocation  period” 
and  “base  period”  and  by  adding  in 
pr(H>er  alphf^tical  order  the  definitions 
of  “heavy  crude  oil”  and  “light  crude 
oil”  to  read  as  follows: 

§  214.21  Dcfinitionii. 

•  #  •  •  • 

“Allocatimi  period”  means  a  calendar 
quarter.  The  first  allocation  period  shall 
the  calendar  quarter  commencing 
April  1.  1977. 

“Base  period"  means  the  twelve- 
mmith  period  in  calendar  year  1975. 

•  •  #  •  • 

“Heavy  crude  oil”  means  crude  oil  li¬ 
censed  for  export  as  heavy  crude  oil  by 
the  Canadian  National  Elnergy  Board. 

•  •  •  •  • 

“Light  crude  oil”  means  crude  oil  li¬ 
censed  for  export  as  light  crude  oil  by 
the  Canadian  National  Energy  Board. 

•  •  •  •  • 

3.  Section  214.31  is  amended  by  add¬ 
ing  a  new  paragraph  (h)  as  follows: 

§  214.31  Allocation  of  Canadian  crude 
oil. 

•  #  •  •  • 

(h)  Surplus  Canadian  heavy  crude 
oU.  Within  14  days  fcdlowing  the  issu¬ 
ance  of  an  allocation  notice  pursuant  to 
S  214.32(a),  VRA  shall  detomlne  the 
volumes  ot  Canadian  heavy  crude  ofl 
that  will  not  be  Imported  in  the  alloca¬ 
tion  period.  As  soon  as  practicable  there¬ 
after.  FEA  shall  issue  a  supplemental  al¬ 
location  notice  pursuant  to  I  314.32(e) 
advising  refiners  that  such  volumes  are 
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surplus  for  that  allocation  period  and 
are  not  subject  to  the  provisions  of  this 
part. 

Alternative  No.  2 

1.  Section  214.21  is  amended  by  revis¬ 
ing  the  definitions  of  “allocation  period” 
and  “base  period”  and  by  adding  in  the 
proper  alphabetical  order  the  definitions 
of  “heavy  crude  oil”  and  “light  crude 
oil”  to  read  as  follows: 

§  214.21  Definitions. 

*  *  «  «  « 

“Allocation  period”  means  a  calendar 
quarter.  The  first  allocation  period  shall 
be  the  calendar  quarter  commencing 
AprU  1.  1977. 

“Base  period”  means  the  twelve-month 
period  in  calendar  year  1975. 

•  •  •  •  • 

“Heavy  crude  oil”  means  crude  oil  li¬ 
censed  for  export  as  heavy  crude  oil  by 
the  Canadian  National  Energy  Board. 
»  *  •  ♦  • 

“Light  crude  oil”  means  crude  oil  li¬ 
censed  for  export  as  light  crude  oil  by 
the  Canadian  National  Energy  Board. 
*  •  •  •  • 

2.  Section  214.31  is  amended  by  revis¬ 
ing  subparagraph  (2)  of  paragraph  (a), 
paragraph  (e)  and  subparagraph  <1) 
and  (2)  of  paragraph  (g)  to  read  as 
follows: 

§  214..31  .\lloralion  of  C'anudiaii  crude 
oil. 

«  *  *  •  • 

(a)  Basis  for  issuance  of  Canadian 
crude  oil  rights.  *  •  * 

(2)  Rights  issued  for  an  allocation  pe¬ 
riod  to  a  refiner  or  other  firm  shall  (i) 
be  applicable  only  for  Canadian  crude 
oil  subject  to  this  part  imported  in  that 
allocation  period,  and  (ii)  authorize  Ca¬ 
nadian  crude  oil  to  be  processed,  con¬ 
sumed  or  otherwise  utili^d,  as  the  case 
may  be,  only  at  (and  in  the  volumes 
specified  for)  each  of  that  firm’s  priority 
refineries  listed  in  the  allocation  notice 
for  that  allocation  period:  Provided. 
That  clause  (ii)  of  this  subparagraph  (2) 
shall  not  apply  to  any  volumes  of  Ca¬ 
nadian  crude  oil  associated  with  Cana¬ 
dian  crude  oil  rights  transferred  pur¬ 
suant  to  §  214.32(e). 

*  •  ♦  *  • 

(e)  Canadian  crude  oil  rights  required 
for  processing  or  consumption  of  Ca¬ 
nadian  crude  oil.  No  refiner  or  other 
firm  shall  process,  consume  or  other¬ 
wise  utilize  Canadian  crude  oil  subject 
to  this  part  imported  into  the  United 
States  in  any  aUocation  period  at  any 
refinery  or  other  facility  other  than  a 
priority  refinery.  Canadian  crude  oil 
subject  to  this  part  shall  not  be  proc¬ 
essed,  consumed  or  otherwise  utiliz^  by 
a  refiner  or  other  firm  unless  (1)  that 
refiner  or  other  firm  has  been  issued  or 
has  purchased  piu'suant  to  i  214.32(e) 
one  Canadian  crude  oil  right  for  each 
barrel  of  Canadian  crude  oil  so  proc¬ 
essed,  consiuned  or  otherwise  utilized, 
and  (2)  that  volume  of  Canadian  crude 
oil  is  processed,  consumed  or  otherwise 
utlUzed  at  Its  priority  refinery  or  re¬ 
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fineries  listed  In  the  allocation  notice 
for  the  allocation  period  involved  and 
in  the  volumes  specified  in  that  alloca¬ 
tion  notice  for  the  particular  priority 
refinery  or  refineries:  Provided,  Ihat 
subparagraph  (2)  of  this  paragraph 
shall  not  apply  to  any  volumes  of  Ca¬ 
nadian  crude  oil  associated  with  Cana¬ 
dian  crude  oil  rights  transferred  pur¬ 
suant  to  §  214.32(e). 

(g)  Permitted  exchanges  and  sales  of 
Canadian  crude  oil.  (1)  Except  for  Ca¬ 
nadian  crude  oil  associated  with  rights 
sold  or  otherwise  transferred  pursuant  to 
§  214.32(e),  no  volumes  of  Canadian 
crude  oil  subject  to  this  part  shall  be 
sold  or  otherwise  disposed  of  by  refiners 
or  other  firms  with  respect  to  first  pri¬ 
ority  refineries  that  they  own  or  control 
except  pursuant  to  (i)  crude  oil  ex¬ 
changes  which  involve  only  (directly  or 
indirectly)  Canadian  crude  oil  and  in 
which  only  quality  and  location  differ¬ 
entials  are  given  effect  in  the  calcula¬ 
tion  of  the  exchange  ratio,  or  (ii)  match¬ 
ing  purchase  and  sale  tran.^actions  which 
involve  only  (directly  or  indirectly)  Ca¬ 
nadian  crude  oil  and  which  have  the 
same  effect  as  an  exchange  described  in 
subdivision  (i)  of  this  subparagraph  (1). 

(2)  Except  for  Canadian  crude  oil  as¬ 
sociated  witli  rights  sold  or  otherwise 
transferred  pursuant  to  §  214.32(e),  no 
volumes  of  Canadian  crude  oil  subject 
to  this  part  shall  be  sold  or  otherv'ise 
disposed  of  by  refiners  or  other  firms 
with  respect  to  second  priority  refineries 
that  they  own  or  control  except  pursu¬ 
ant  to  (i)  exchanges  of  Canadian  crude 
oil  subject  to  this  part  for  other  crude 
oil  in  which  only  quali^  and  location 
differentials  are  given  effect  in  the  cal¬ 
culation  of  the  exchange  ratio;  <li) 
matching  purchase  and  sale  transactions 
which  involve  Canadian  crude  oil  sub¬ 
ject  to  this  part  and  other  crude  oil  and 
which  have  the  same  effect  as  an  ex¬ 
change  described  in  subdivision  (i)  of 
this  subparagraph  (2) ;  or  (iii)  sales,  ex¬ 
changes  or  other  transfers  between  pri¬ 
ority  refineries  owned  by  the  same  re¬ 
finer  or  other  firm,  except  that  this  shall 
not  permit  any  sales,  exchanges  or  other 
transfers  that  would  result  in  a  net 
transfer  of  Canadian  crude  oil  subject 
to  this  part  from  a  first  priority  refinery 
to  a  second  priority  refinery  owned  by 
the  same  refiner  or  other  firm. 

•  *  *  »  • 

3.  Section  214.32  is  amended  by  revis¬ 

ing  paragraph  (e)  to  read  as  follows: 

§  214.32  Ihsuaiire  uf  (jin.idian  rriidr  oil 

rights. 

#  *  «  «  • 

(e)  Permitted  transfers  of  Canadian 
crude  oil  rights.  Refiners  and  other  firms 
that  have  been  issued  Canadian  crude 
oil  rights  for  a  particular  allocation 
period  may  sell  or  otherwise  transfer  to 
another  refiner  or  firm  that  owns  a  pri¬ 
ority  refinery  or  other  facility  any  such 
rights  that  will  not  be  used  in  an  allo¬ 
cation  period  due  to  the  Inability  of  the 
transferor’s  priority  refinery  or  facility 
to  receive  or  process  heavy  Canadian 
crude  oil.  No  rights  sold  or  transferred 
pursuant  to  this  paragraph  may  be  re¬ 
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sold.  Refiners  or  other  firms  involved  in 
sales  permitted  imder  this  paragraph  (e) 
shall  immediately  certify  in  writing  the 
details  thereof  FEA  upon  the  completion 
of  arrangements  therefor. 

Alternative  No.  3 

1.  Section  214.21  is  amended  by  re¬ 
vising  the  definitions  of  “allocation 
period,”  “base  period”  and  “Canadian 
crude  oil  right”  and  by  adding  in  the 
proper  alphabetical  order  the  definitions 
of  “heavy  crude  oil,”  and  “light  crude 
oil”  to  read  as  folows: 

§  214.21  Definitions. 

*  «  *  *  # 

“Allocation  period”  means  a  calendar 
quarter.  The  first  allocation  period  shall 
be  the  calendar  quarter  commencing 
April  1, 1977. 

“Base  period”  means  the  twelve-month 
period  in  calendar  year  1975. 

»  •  *  •  • 

“Canadian  crude  oil  right”  or  “right” 
means  the  right  of  the  refiner  or  other 
firm  owning  the  right  to  process,  con¬ 
sume  or  otherwise  utilize  one  barrel  of 
(A)  Canadian  light  crude  oil  or  (B) 
Canadian  heavy  crude  oil,  as  specified  in 
an  allocation  notice  issued  imder  $  214.32 
imported  in  a  specified  allocation  pericxl 
at  a  specified  domestic  refinery  or  other 
facility.  ’The  issuance  and  transfer  of 
Canadian  crude  oil  rights  shall  be  evi¬ 
denced  on  records  maintained  by  the 
FEA. 

♦  ♦  •  •  • 

“Heavy  crude  oil”  means  crude  oil 
licensed  for  export  as  heavy  crude  oil 
by  the  Canadian  National  Energy  Board. 
*  *  •  •  '  • 

“Light  crude  oil”  means  crude  oil 
licenied  for  export  as  light  crude  oil  by 
the  Canadian  National  Energy  Board. 

«  *  •  #  • 

2.  Secticm  214.31  is  amended  by  re¬ 
vising  subparagraphs  (1)  and  (3)  of 
paragraph  (a)  and  by  revising  para¬ 
graph  (b)  to  read  as  follows: 

§214.31  .4llocation  of  Canadian  rriide 
oil. 

(a)  Basis  for  issuance  of  Canadian 
crude  oil  rights.  (1)  For  each  allocation 
pericxl  commencing  after  March  31, 1977, 
subject  to  the  adjustments  provided  for 
by  paragraphs  (b),  (c)  and  (d)  of  this 
section  and  by  §  214.35  the  FEA  shall 
allocate  Canadism  light  and  heavy  crude 
oil  subject  to  this  part  separately  by 
issuing  to  each  refiner  or  other  firm  that 
owns  or  ctmtrols  a  first  or  second  prior¬ 
ity  refinery  a  number  of  Canadian  crude 
oil  rights  equal  to  (i)  the  number  of 
barrels  of  Canadian  light  crude  oil  or 
heavy  crude  oil,  respectlvrfy,  included  in 
that  refiner’s  vcffume  of  crude  oil  runs  to 
stills  for  the  calendar  quarter  of  the  base 
pteriod  corresp<mding  to  the  allocation 
period,  or  (ii)  the  number  of  barrels  oi 
Canadian  light  crude  oil  or  heavy  crude 
oil.  respectively,  consiuned  or  otherwise 
utilized  by  that  other  firm  in  the  calen¬ 
dar  quarter  of  the  base  period  corres¬ 
ponding  to  the  allocation  period. 

•  •  •  •  • 
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(3)  Notwithstanding  the  imtovIsIoqs  oi 
subparagraph  (1)  of  this  paragraidi  (*>» 
In  Its  calculations  fcM-  the  allocatloti  pe¬ 
riod  commencing  April  1.  1977  the  FEA 
shall  give  effect  to  the  export  Ucensee 
issued  by  the  Canadian  National  Energy 
Board  for  the  months  April  through 
June  1977.  For  the  allocation  period 
commencing  April  1,  1977,  PEA  will  de¬ 
termine  separately  the  number  of  bar¬ 
rels  of  Canadian  light  and  heavy  crude 
oil  included  In  each  refiner’s  volume  of 
crude  oil  runs  to  stills  during  the  base 
period  on  the  basis  of  light  and  heavy 
crude  oil  stream  data  obtained  from  the 
Canadian  National  Energy  Board. 

(b)  Adjustments  for  increases  and  re¬ 
ductions  in  export  levels  of  Canadian 
crude  oil — (1)  Reductions  in  export 
levels  of  Canadian  crude  oil.  In  the  event 
that  the  allocable  supply  of  Canadian 
light  or  heavy  crude  oil  for  a  particular 
allocation  period  is  greater  than  the  total 
number  of  barrels  of  Canadian  light  or 
heavy  crude  oil  (as  adjusted  under  the 
provisions  of  paragraphs  (c)  and  (d)  of 
this  section),  respectively,  processed  in 
the  corresponding  calendar  quarter  of 
the  base  period  by  all  first  priority  refin¬ 
eries,  but  less  than  the  total  number  of 
barrels  of  Canadian  light  or  heavy  crude 
oil  (as  so  adjusted),  respectively,  proc¬ 
essed,  consumed  or  otherwise  utilized  in 
the  corresponding  calendar  quarter  of 
the  base  period  by  all  first  and  seccmd 
priority  refineries  combined,  no  adjust¬ 
ment  shall  be  made  under  this  paragraph 
to  the  number  of  Canadian  crude  oil 
rights  issuable  to  first  priority  refineries, 
and  the  number  of  rights  Issuable  for 
second  priority  refineries  shall  be  re¬ 
duced  on  a  pro-rata  basis,  with  refer¬ 
ence  to  their  respective  base  period  vol¬ 
umes  (as  adjusted  under  paragraph  (d) 
of  this  section)  of  Canadian  light  or 
heavy  crude  oil.  In  the  event  that  the  al¬ 
locable  supply  of  Canadian  light  or  heavy 
crude  oil  for  a  particular  allocation  pe¬ 
riod  is  less  than  the  total  number  of  bar¬ 
rels  of  Canadian  light  or  heavy  crude  oil 
(as  so  adjusted),  respectively,  processed 
in  the  corresponding  calendar  quarter  of 
the  base  period  by  all  first  priority  re¬ 
fineries,  no  rights  shall  be  Issuable  for 
second  priority  refineries  and  first  pri¬ 
ority  refineries  shall  bear  any  such  de¬ 
ficiency  on  a  pro-rata  basis,  with  refer¬ 
ence  to  their  respective  base  period  vol¬ 
umes  (as  adjusted  under  paragraph  (d) 
of  this  section)  of  Canadian  light  or 
heavy  crude  oil. 

(2)  Increases  in  export  levels  of  Ca¬ 
nadian  heavy  crude  oU.  In  the  event  that 
the  allocable  supply  of  Canadla  heavy 
crude  oil  for  a  particular  allocation  pe¬ 
riod  is  greater  than  the  total  number  of 
barrels  of  Canadian  heavy  crude  oil  (as 
adjusted  under  paragraphs  (c)  and  (d) 
of  this  section)  processed  in  the  corre¬ 
sponding  quarter  of  the  base  period  by 
an  first  and  second  priority  refineries, 
the  number  of  rights  for  heavy  crude  oil 
issuable  to  both  first  and  second  priority 
refineries  shaU  be  increased  on  a  pro¬ 
rata  basis,  with  reference  to  their  respec¬ 
tive  base  period  volumes  (as  adjusted 


under  paragraph  (d)  of  this  secUoiD  of 
Canadian  heavy  cmde  ofl. 

•  •  •  •  • 

S.  Section  214ja  is  amended  by  revis¬ 
ing  paragxtMPh  (b)  to  read  as  follows: 

8  214.33  bausncc  of  Canadijui  erndo 
oU  rights. 

•  •  •  •  • 

(b)  Content  of  notice.  Each  allocation 
notice  under  this  sectlcxi  shaU  specify  for 
a  particular  aUocation  period  the  alloca¬ 
ble  supply  of  Canadian  light  and  heavy 
crude  oU  for  that  aUocaticm  period;  the 
name  of  each  refiner  and  other  firm  to 
which  rights  have  been  issued:  the  num¬ 
ber  of  Canadian  crude  oil  rights  for  light 
crude  oil  and  the  number  of  Canadian 
crude  oil  rights  ftw  heavy  crude  oil,  re¬ 
spectively,  issued  to  each  such  refiner  or 
other  firm;  and  the  specific  first  or  sec¬ 
ond  priority  refineries  for  which  such 
rights  have  been  issued. 

[FR  Doc.77-7619  PUed  3-ll-77;9:33  am) 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  2  ] 

(Docket  No.  RM77-11 

JUST  AND  REASONABLE  RATE  OF  RE¬ 
TURN  ON  EQUITY  FOR  NATURAL  GAS 

PIPELINE  COMPANIES  AND  PUBUC 

UTILITIES 

Acceptance  of  Late  Filing 

March  7,  1977. 

On  October  15.  1976,  the  Commission 
issued  a  Notice  of  Pr(^>osed  Rulemaking 
in  Docket  No.  RM77-1  (published  Oc¬ 
tober  22,  1976,  41  FR  46618),  calling  tor 
c(Hnments  by  December  14,  1976.  By 
Notice  issued  Deconber  9,  1976,  the  date 
for  filing  was  extended  to  February  28, 
1977.  On  March  1,  1977,  the  PuUlc 
Agency  Group  filed  a  motion  to  accept 
their  late-filed  comments. 

Upon  consideratlmi,  notice  is  hereby 
given  that  the  comments  are  accepted  as 
timely  filed. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-7530  Piled  3-14-77;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
[36  CFR  Part  67] 

HISTORIC  PRESERVATION  CERTIFICA¬ 
TIONS  PURSUANT  TO  THE  TAX  RE¬ 
FORM  ACT  OF  1976 

Proposed  Rulemaking 

The  Tax  Reform  Act  of  1976,  Pub.  L. 
94-455,  90  Stat.  1519,  included  among 
its  many  provisions  secticm  2124,  “Tax 
Incentives  to  Encourage  the  Preserva¬ 
tion  of  Historic  Structures,”  under  which 
the  Secretary  of  the  Interior  is  required 
to  make  certain  certifications  with  re- 
spiect  to  the  historic  character  of  build¬ 
ings  and  structures,  the  rehabilitation  of 
historic  buildings  and  structures,  and  the 
preservation  criteria  of  State  and  local 
statutes.  The  regulations  proposed  here¬ 


after  are  to  regularize  procedures,  stand¬ 
ards,  and  criteria  for  the  making  of  such 
certifications.  The  Internal  Revenue 
Service,  pursuant  to  its  regulatory  au¬ 
thorities.  win  Issue  all  regulations  neces¬ 
sary  for  implementatlmi  of  section  2124 
of  the  Tax  Reform  Act  of  1976  with  re¬ 
spect  to  Federal  income  tax  conse¬ 
quences.  requirements,  and  procedures. 
However,  the  section  2124  tax  incentive 
provisions  are  generally  described  as  fol¬ 
lows  so  as  to  permit  a  public  understand¬ 
ing  of  the  certifications  required  to  be 
made  by  the  Secretary : 

1.  Section  2124(&).  (Section  191  of  the 
Internal  Revenue  Code  of  1954) .  Permits 
a  60 -month  amortization  of  certain  re¬ 
habilitation  expenses  made  in  connec¬ 
tion  with  qualified  depreciable  proper¬ 
ties; 

2.  Section  2124(b).  (Section  280B  of 
the  Internal  Revenue  Code  of  1954) .  Dis¬ 
allows  a  deducticm  for  demoliti<m  of 
qualified  depreciable  properties; 

3.  Section  2124(c).  (S^tlcm  167(n)  of 
the  Internal  Revenue  Code  of  1954). 
Generally  precludes  accelerated  depre- 
ciatimi  for  structures  built  on  the  site  of 
qualified  depreciable  properties; 

4.  Section  2124(d).  (Section  167 (o)  ol 
the  Internal  Revenue  Code  of  1954) .  Pro¬ 
vides  special  depreciation  rules  for  qual¬ 
ified  r^abilitated  property; 

5.  Section  2124(e).  (Sections  170(f) 
(3).  2055(e)(2)  and  2523(c)(2)  <d  In¬ 
ternal  Revenue  Code  of  1954).  Amends 
charitable  contribution  deductions  on 
income,  estate,  and  gift  taxes  to  liberal¬ 
ize  deductions  for  conservation  puiposes 
(including  historic  preservation). 

The  term  “depreciable  properties”  as 
used  above  generally  means  those  prop¬ 
erties  subject  to  the  allowance  for  de¬ 
preciation  under  section  167  (ff  the  In¬ 
ternal  Revenue  Code  of  1954  and  gen¬ 
erally  excludes  owner-occupied  homes. 

Sections  (a) -(d)  oi  section  2124  as 
briefly  described  above  reqiilre  the  Sec¬ 
retary  of  the  Interior  to  make  the  fol¬ 
lowing  classes  of  certificaticois: 

a.  Certified  Historic  Structures.  All 
the  tax  provisions  described  above  (ex- 
c^t  subsection  2124(e))  are  related  to 
so-called  “Certified  Historic  Structures,” 
which,  generally,  are  defined  as  qualified 
depreciable  properties  of  historic  char¬ 
acter  which  are  either  listed  in  the  Na¬ 
tional  Register,  or  are  located  within  a 
historic  district  listed  in  the  National 
Register  or  created  by  or  pursuant  to  a 
certified  State  or  locM  statute.  The  Sec¬ 
retary,  as  a  general  rule,  must  certify 
that  such  structures  are  in  fact  “Certi¬ 
fied  Historic  Structures”  before  the  de¬ 
scribed  tax  c<Misequences  accrue.  The 
procedures  for  such  certifications  are  set 
forth  below  as  §  67.4. 

b.  Certified  rehabilitation.  In  order  for 
the  tax  ccmsequences  described  above  re¬ 
lating  to  rehabilitation  to  accrue,  the 
Secretary  must  determine  not  only  that 
the  rehabilitation  was  done  to  a  certified 
historic  structure  but  also  that  it  meets 
certain  standards  with  respect  to  ttie  his¬ 
toric  integrity  of  the  rehabllltatloQ  woric. 
The  procedures  and  standards  for  “cer- 


FEDE8AL  KGISTER,  VOL  47.  NO.  50— TUESDAY,  MARCH  15,  1977 


14122 


PROPOSED  RULES 


tified  rehabilitation”  are  set  forth  below 
as  §§  67.6  and  67.7. 

c.  Certified  statutes.  Qualified  historic 
structures  located  in  historic  districts 
designated  under  a  statute  of  the  appro¬ 
priate  State  or  local  government  are 
subject  to  the  tax  consequences  discussed 
above  if  located  within  a  histoHc  district 
created  by  or  pursuant  to  a  statute  of 
local  or  State  government  certified  by  the 
Secretary  as  containing  criteria  which 
will  substantially  achieve  the  purposes 
of  preserving  and  rehabilitating  build¬ 
ings  of  historic  significance.  The  Depart¬ 
ment  of  the  Interior  has  not  yet  estab¬ 
lished  procedures  to  certify  State  and 
local  statutes  but  expects  to  do  so  shortly. 
State  and  local  governments  desiring  to 
qualify  historic  districts  for  the  tax  in¬ 
centives  described  above  should,  imtil 
regulations  in  this  area  have  been  pro¬ 
mulgated,  follow  the  procedures  for  nom¬ 
ination  to  the  National  Register  set  forth 
in  Part  60  hereof. 

In  order  to  provide  full  opportunity 
for  taxpayers  to  review  and  comment 
upon  the  certification  procedures  de¬ 
scribed  above,  the  proposed  regulations 
in  §  67.8  include  appeal  procedures  for 
appeals  of  the  Secretary’s  certification 
decisions.  In  addition,  by  a  rulemaking 
to  be  published  contemporaneously  with 
this  notice,  36  CFR  Part  60  is  to  be 
amended  to  establish  new  notice  require¬ 
ments  for  nominations  of  properties  to 
the  National  Register  by  States. 

It  is  the  policy  of  the  Department  of 
the  InteriOT,  whenever  practicable,  to 
offer  the  public  an  opportunity  to  partici¬ 
pate  in  the  rulemaking  process.  Accord¬ 
ingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  regarding  the  proposed  procedures 
to  the  Chief,  OflBce  of  Archeology  and 
Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240,  on  or  before 
April  14,  1977.  However,  inasmuch  as 
taxpayers  are  already  requesting  that 
certifications  be  made  imder  the  Tax  Re¬ 
form  Act,  the  procedures  set  forth  below 
will  be  utilized  as  interim  procedures 
until  such  time  as  the  proposed  regula¬ 
tions,  as  they  may  be  amended,  are 
finalized. 

This  rulemaking  is  developed  under 
the  authority  of  sectiwi  101(a)  (1)  of  the 
National  Historic  Preservation  Act  of 
1966,  16  U.S.C.  470a-l(a)  (1970  ed.),  as 
amended,  and  section  2124  of  the  Tax 
Reform  Act  of  1976.  90  Stat.  1519.  In 
compliance  with  the  National  Environ¬ 
mental  Policy  Act  of  1969  (42  U.S.C.  4331, 
et  seq.)  the  National  Park  Service  has 
prepared  an  environmental  assessment  of 
these  proposed  regulations.  Based  on  this 
assessment,  it  is  determined  that  imple¬ 
mentation  of  the  proposed  regulations  is 
not  a  major  Federal  action  that  would 
have  a  significant  effect  on  the  quality  of 
the  human  environment  and  that  an  en¬ 
vironmental  impact  statement  is  not  re¬ 
quired.  The  assessment  is  on  file  in  the 
OflBce  of  the  Chief,  OflBce  of  Archeology 
and  Historic  Preservation,  National 
Park  Service,  Department  of  the  Interior, 
Washingtcm,  D.C.  20240,  is  available  for 
public  inspection,  and  will  be  available 
for  public  comment  for  a  period  running 
concurrently  with  the  ccxnment  period 
for  these  proposed  regulations. 


The  originators  of  these  proposed  reg¬ 
ulations  are  Carol  Shull,  Ward  Jahdl, 
and  Catherine  Cole,  National  Park 
Service. 

In  consideration  of  the  foregoing,  it  is 
hereby  proposed  that  Chapter  I  of  Title 
36  of  the  Code  of  Federal  Regulations  will 
be  amended  by  adding  a  new  Part  67, 
reading  as  follows: 

PART  67— HISTORIC  PRESERVATION 
CERTIFICATIONS  PURSUANT  TO  THE 
TAX  REFORM  ACT  OF  1976 

Sec. 

67.1  The  Tax  Reform  Act  of  1976. 

67.2  Definitions. 

67.3  Who  may  apply  and  when. 

67.4  Certifications  of  historic  significance* 

67.5  Standards  for  evaluating  structures 

within  Registered  Historic  Districts. 

67.6  Certification  of  rehabUitation. 

67.7  Standards  for  rehabilitation. 

67.8  Appeals. 

AuTHoarry:  Sec.  101(a)  (1),  80  Stat.  915  .»s 
amended.  (16  U.S.C.  470a-l(a) )  :  Sec.  2124,  90 
Stat.  1519. 

§  67.1  TlieTax  Reform  Art  of  1976. 

The  Tax  Reform  Act  of  1976,  90  Stat. 
1519,  requires  the  Secretary  to  make  cer¬ 
tifications  of  historic  significance  and 
certifications  of  rehabilitation  in  connec¬ 
tion  with  certain  tax  incentives  involving 
historic  preservation.  The  procedures  for 
obtaining  such  certifications  are  set  forth 
below.  The  Internal  Revenue  Service  is 
responsible  for  all  procedures,  legal  de¬ 
terminations  and  rules  and  regulations 
concerning  the  tax  consequences  of  the 
historic  preservation  incentives  of  the 
Tax  Reform  Act  of  1976.  Any  certifica¬ 
tions  made  by  the  Secretary  pursuant  to 
this  part  shall  not  be  considered  as 
binding  upon  the  Internal  Revenue  Serv¬ 
ice  with  respect  to  tax  consequences  or 
interpretations  of  the  Internal  Revenue 
Code  of  1954,  nor  do  certifications  that  a 
property  is  a  “certified  historic  structure” 
or  that  a  rehabilitation  project  consti¬ 
tute  determinations  that  a  stucture  is  of 
the  type*  subject  to  the  allowance  for 
depreciation  under  section  167  of  the  In¬ 
ternal  Revenue  Code  of  1954. 

§  67.2  Definitions. 

As  used  in  these  procedures : 

(a)  “Certified  Historic  Structure” 
means  a  structure  which  is  of  a  character 
subject  to  the  allowance  for  deprecia¬ 
tion  provided  in  section  167  of  the  Inter¬ 
nal  Revenue  Ck)de  of  1954  which  is  either 
( 1 )  listed  in  the  National  Register;  or  (2) 
located  in  a  Registered  Historic  District 
and  certified  by  the  Secretary  of  the  In¬ 
terior  as  being  of  historic  significance  to 
the  district,  (including  Registered  His¬ 
toric  Districts  designated  under  a  statute 
of  the  appropriate  State  or  local  govern¬ 
ment  if  such  statute  is  certified  by  the 
Secretary  to  the  Secretary  of  the  Treas¬ 
ury  as  containing  criteria  which  will 
substantially  achievq^the  purpose  of  pre¬ 
serving  an  drehabllltating  buildings  of 
historic  significance  to  the  district.) 

(b)  “Certified  Rehabilitation”  means 
any  rehabilitation  of  a  certified  historic 
structure  occurring  after  Jime  14,  1976, 
and  prior  to  June  15,  1981,  which  the 
Secretary  has  certified  to  the  Secretary 
of  the  Treasury  as  being  consistent  with 
the  historic  character  of  such  property 


or  the  district  in  which  such  property 
is  located. 

(c)  “Historic  District”  means  a  geo¬ 
graphically  definable  area,  urban  or 
rural,  possessing  a  significant  concen¬ 
tration,  linkage,  or  continuity  of  sites, 
buildings,  structures,  or  objects  which 
are  united  by  past  events  or  aesthetically 
by  plan  or  physical  development. 

(d)  “Inspection”  means  a  visit  by  an 
authorized  representative  of  the  Secre¬ 
tary  of  the  Interior  to  a  certified  historic 
structure  for  the  purposes  of  reviewing 
and  evaluating  the  significance  of  the 
structures  and  the  cmnpleted  rehabilita¬ 
tion  work. 

(e)  “National  Register”  means  the  na¬ 
tional  register  of  districts,  sites,  build¬ 
ings,  structures,  and  objects  significant 
in  American  history,  architecture,  arche¬ 
ology,  and  culture  that  the  Secretary  is 
authorized  to  expand  and  maintain  pur¬ 
suant  to  section  101(a)(1)  of  the  Na¬ 
tional  Historic  Preservation  Act  of  1966. 

(f)  “National  Register  Program” 
means  the  survey,  planning,  and  regis¬ 
tration  program  that  has  evolved  under 
the  Secretary’s  authority  pursuant  to 
section  101(a)(1)  of  the  National  His¬ 
toric  Preservation  Act  of  1966.  The  pro¬ 
cedures  of  the  National  Register  program 
appear  in  36  CFR  Part  60. 

<g)  “Registered  Historic  District” 
means  any  district  listed  in  the  National 
Register  or  any  district  designated  under 
a  State  or  local  statute  which  has  been 
certified  by  the  Secretary  as  containing 
criteria  which  wiU  substantially  achieve 
the  purpose  of  preserving  and  rehabili¬ 
tating  buildings  of  historic  significance 
to  the  district. 

(h)  “Rehabilitation”  means  the  proc¬ 
ess  of  returning  a  property  to  a  state  of 
utility,  through  repair  or  alteration, 
which  makes  possible  an  eflBecient  con¬ 
temporary  use  while  preserving  those 
portions  and  features  of  the  property 
which  are  significant  to  its  historic,  ar¬ 
chitectural,  and  cultural  values. 

(i)  “Secretary”  means  the  Secretary 
of  the  Interior  or  the  designee  authorized 
to  carry  out  his  responsibilities. 

(j)  “Standards  for  Rehabilitation” 
mean  the  Secretary  of  the  Interior’s 
“Standards  for  Rehabilitation”  as  set 
forth  in  8  67.7  hereof. 

(k)  “State  Historic  Preservation  Of¬ 
ficer”  means  the  ofiBcial  within  each 
State,  or  his  designated  representative, 
authorized  by  the  State  at  the  request 
of  the  Secretary  to  act  as  liaison  for  pur¬ 
poses  of  implementing  the  requirements 
of  the  National  Historic  Preservation 
Act  of  1966. 

(l)  “Structure”  means  a  specific  piece 
of  real  estate.  Including  bullding(s)  and 
other  site  improvements. 

§  67.3  Wlio  may  apply  and  when. 

(a)  Only  the  record  owner  of  the  prop¬ 
erty  in  question  may  apply  for  the  cer¬ 
tifications  described  In  ||  67.4  and  67.6 
hereof.  However,  upon  request  of  a  State 
Historic  Preservation  Officer,  the  Secre¬ 
tary  may  indicate  to  such  oflBcers  wheth¬ 
er  or  not  a  particular  structure  located 
within  a  Registered  Historic  District  ti 
of  historic  significance  to  such  district 
The  Secretary  shall  do  so,  however,  cmly 
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after  notifying  the  property  owner  of 
record  of  the  request,  informing  such 
owner  of  the  possible  tax  consequences  of 
such  decision,  and  permitting  the  prop¬ 
erty  owner  to  submit  written  comments 
to  the  Secretary  prior  to  decision. 

(b)  Requests  for  certifications  pur¬ 
suant  to  this  part  may  be  made  only  with 
respect  to  properties  listed  in  the  Nar 
tional  Register  or  located  within  a  Reg¬ 
istered  Historic  District. 

§  67.4  Certifications  of  historic  signifi¬ 
cance. 

(a)  Requests  for  evaluation  of  historic 
significance  as  required  by  sections  2124 

(a) .  (b) ,  (c) ,  and  (d)  of  the  Tax  Reform 
Act  of  1976  should  be  made  by  the  owner 
in  accordance  with  the  respective  pro¬ 
cedures  for  the  following  categories  of 
certifications:  (1)  That  a  structure  is 
listed  in  the  National  Register;  (2)  that 
a  structure  is  located  within  a  Registered 
Historic  District  but  is  or  Is  not  of  his¬ 
toric  significance  to  such  district. 

(b)  If  the  property  Is  individually 
listed  in  the  National  Register: 

(1)  To  determine  whether  or  not  a 
property  is  individually  listed  in  the  Na¬ 
tional  Register,  the  owner  should  consult 
the  listing  of  National  Register  proper¬ 
ties  in  the  Federal  Register  (found  in 
most  large  libraries) .  This  listing  gener¬ 
ally  appears  the  first  Tuesday  of  Febru¬ 
ary  each  year,  with  regular  monthly  up¬ 
dates.  If  access  to  the  Federal  Register  is 
difficult,  the  owner  shall  contact  the 
appropriate  State  Historic  Preservation 
Officer  for  this  information.  The  owner 
may  make  a  written  request  to  the  Secre¬ 
tary  for  confirmation  that  his  property  is 
listed  in. the  National  Register  anti  is 
therefore  a  “Certified  Historic  Struc¬ 
ture.”  The  Secretary  shall  send  confir¬ 
mation  to  the  owner  by  letter. 

(2)  If  the  property  is  individually 
listed  in  the  National  Register  and  the 
owner  believes  it  has  lost  the  character¬ 
istics  which  caused  it  to  be  nominated 
and  therefore  wishes  it  delisted,  the 
owner  should  refer  to  the  procedures 
outlined  in  36  CFR  60.17. 

(c)  If  the  property  is  located  within 
the  boundaries  of  a  Registered  Historic 
District  listed  in  the  National  Register 
and  the  owner  wishes  the  Secretary  to 
certify  as  to  whether  the  structure  is  of 
historic  significance  to  the  district,  the 
owner  must  make  written  application  to 
the  appropriate  State  Historic  Preser\’a- 
tion  Officer  and  provide  the  following 
minimum  documentation  to  the  State 
Historic  Preservation  OflBcer,  upon  his 
request. 

(1)  Name  of  owner;  (2)  name  and  ad¬ 
dress  of  structure:  (3)  name  of  historic 
district:  (4)  current  photographs  of 
structure;  (5)  brief  description  of  ap¬ 
pearance  including  alterations,  distinc¬ 
tive  features  and  spaces;  and  date(s)  of 
construction;  (6)  brief  statement  of  sig¬ 
nificance  (architectural  and/or  histor¬ 
ical) ;  and  (7)  -signature  of  property 
owner  requesting  the  evaluation. 

(d)  The  State  Historic  Preservation 
Officer  will  forward  the  information 
listed  in  paragraph  (c)  of  this  section, 
along  with  his  written  recommendation 


as  to  the  significance  of  the  structure,  to 
the  Keeper  of  the  National  Register, 
Office  of  Archeology  and  Historic  Preser¬ 
vation,  National  Park  Service.  Depart¬ 
ment  of  the  Interior.  Washington.  D.C. 
20240.  An  “Application  for  Ehraluation  of 
Significance”  shall  be  used  in  requesting 
an  evaluation  from  the  Secretary.  Appli¬ 
cation  forms  are  supplied  to  the  State 
Historic  Preservation  Officers  by  the 
Keeper  of  the  National  Register  at  the 
address  given  above. 

(e)  The  State  Historic  Pre.servation 
Officer  shall  forward  the  “Application 
for  Evaluation  of  Significance”  to  the 
Keeper  of  the  National  Register  within 
45  days  after  the  owner  has  submitted 
the  required  information.  If  this  period 
has  expired  without  such  actions  being 
taken  the  owner  may  request  an  evalua¬ 
tion  of  significance  directly  from  the 
Keeper  of  the  National  Register  by  com¬ 
pleting  an  “Application  for  Evaluation 
of  Significance”  which  includes  the  in¬ 
formation  listed  in  paragraph  (c)  of  this 
section. 

(f)  Structures  within  Registered  His¬ 
toric  Districts  listed  in  the  National 
Register  will  be  evaluated  for  conform¬ 
ance  with  the  Secretary’s  “Standards  for 
Evaluating  Structures  within  Historic 
Districts”  as  set  forth  in  5  67.5  hereof 
based  on  National  Register  Criteria  as 
set  forth  in  36  CFR  60.6.  Once  the  sig¬ 
nificance  of  the  structure  has  been  de¬ 
termined  by  the  Secretary,  written  noti¬ 
fication  will  be  sent  directly  to  the  prop¬ 
erty  ovrner  in  the  form  of  a  Certification 
of  Significance  or  as  a  notice  that  the 
structure  does  not  contribute  to  the  his¬ 
toric  significance  of  the  district.  Written 
notification  will  be  made  within  45  days 
of  receipt  of  the  “Application  for  Evalu¬ 
ation  of  Significance.” 

§  67.5  Standards  for  rvalualing  strur- 
lurrs  Miihin  Registrrrd  Historic  Dis¬ 
tricts. 

Structures  located  within  Registered 
Historic  Districts  are  reviewed  by  the 
Secretary  for  conformance  to  the  fol¬ 
lowing  “Standards  for  Elvaluating  Struc¬ 
tures  within  Historic  Districts.”  These 
standards  shall  be  used  by  the  State  His¬ 
toric  Preservation  Officer  in  making  rec¬ 
ommendations  to  the  Secretary. 

(a)  A  structure  contributing  to  the 
historic  significance  of  a  district  is  one 
which  by  location,  design,  setting,  mate¬ 
rials,  workmanship,  feeling,  and  associa¬ 
tion  adds  to  the  district’s  sense  of  time 
and  place  and  historical  development. 

(b)  A  structure  not  contributing  to 
the  historic  significance  of  a  district  is 
one  which  detracts  from  the  district’s 
sense  of  time  and  place  and  historical 
development  intrinsically:  or  when  the 
integrity  or  the  original  design  or  indi¬ 
vidual  architectural  features  or  spaces 
have  been  irretrievably  lost. 

(c)  Ordinarily  structures  that  have 
been  built  within  the  past  50  years  shall 
not  be  considered  eligible  unless  a  strong 
justification  concerning  their  historical 
or  architectural  merit  is  given  or  the  his¬ 
toric  attributes  of  the  district  are  con¬ 
sidered  to  be  less  than  50  years  old. 


§  67.6  Crrtiflralion  of  rrhabilitalion. 

Property  owners  desirous  of  having  re¬ 
habilitations  of  certified  historic  struc¬ 
tures  certified  by  the  Secretary  as  “cer¬ 
tified  rehabilitation”  within  the  meaning 
of  section  2124  of  the  Tax  Reform  Act 
of  1976  shall  comply  with  the  following 
procedures: 

(a)  Obtain  from  the  appropriate  State 
Historic  Preservation  Officer  or  from  the 
Technical  Preserv’ation  Services  Division. 
Office  of  Archeology  and  Historic  Pres¬ 
ervation.  National  Park  Service,  Depart¬ 
ment  of  the  Interior.  Washington.  D.C. 
20240.  an  “Application  for  (Certified  Re¬ 
habilitation”  and  a  “Request  for  Inspiec- 
tion  of  Certified  Rehabilitation.” 

(b)  Complete  the  “Application  for  Cer¬ 
tified  Rehabilitation”  form  and  submit 
it  to  the  State  Historic  Preservation  Offi¬ 
cer.  The  apnlication  may  be  for  proposed 
rehabilitation  cfr  completed  rehabilita¬ 
tion.  In  the  latter  case,  a  “Reauest  for 
Inspection  of  Certified  Rehabilitation” 
should  be  submitted  along  with  the  “Ap¬ 
plication  for  Certified  Rehabilitation.” 

(c)  If  the  work  described  in  the  “Ap¬ 
plication  for  Certified  Rehabilitation” 
has  not  commenced,  the  appropriate 
State  Historic  Preservation  Officer  shall 
review  the  proposed  project  as  to  whether 
or  not  the  project  is  likely  to  meet  the 
Secretary  of  the  Interior’s  “Standards 
for  Rehabilitation”  and  forward  the  ap¬ 
plication  and  recommendation  to  the 
Secretary  within  45  days  of  receipt  of 
the  application  and  any  additional  in¬ 
formation  the  State  Historic  Preserva¬ 
tion  Officer  may  request. 

(d)  Upon  request  of  the  application 
describing  the  proposed  project  and  the 
recommendation  from  the  State  His¬ 
toric  Preservation  Officer,  the  Secretary 
shall  determine  if  the  proposed  project 
is  consistent  with  the  “Standards  for  Re¬ 
habilitation.”  The  owner  shall  be  notified 
in  writing  usually  within  45  days  whether 
the  proposed  project,  as  described  in  the 
application,  is  consistent  with  the 
“Standards  for  Rehabilitation.”  If  the 
proposed  project  does  not  meet  the 
“Standards  for  Rehabilitation.”  the 
owner  shall  be  advised  directly  or 
through  the  State  Historic  Preservation 
OCBcer  of  necessary  revisions  to  meet 
such  standards. 

(e)  Upon  completion  of  the  rehabilita¬ 
tion  proiect.  the  owner  shall  submit  the 
“Request  for  Inspection  of  Certified  Re¬ 
habilitation”  to  the  Secretary  through 
the  State  Historic  Preservation  Officer. 
The  completed  project  shall  then  be  in¬ 
spected  by  an  authorized  representative 
of  the  Secretary  to  determine  that  the 
work  meets  the  “Standards  for  Rehabili¬ 
tation”  and.  if  so.  the  Secretary  shall 
certify  the  project,  if  otherwise  qualified, 
as  “certified  rehabilitation.”  Inspections 
will  normally  be  made  within  30  days  of 
receipt  by  the  State  Historic  Preserva¬ 
tion  Officer  of  the  “Request  for  Inspec¬ 
tion  of  Certified  Rehabilitation”  form. 
Notification  as  to  certification  shall  be 
in  writing  and  will  normally  be  made 
within  45  days  of  the  inspection. 

(f)  In  the  event  that  the  completed 
rehabilitation  project  does  not  meet  the 
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“Standards  for  Rehabilitation,”  an  ex¬ 
planatory  letter  will  be  sent  to  the  owner. 
An  appeal  from  this  decision  may  be 
made  by  the  owner  pursuant  to  section 
67.8  hereof. 

§  67.7  Standards  for  rehabilitation. 

(a)  The  following  “Standards  for  Re¬ 
habilitation”  shall  be  used  by  the  Secre¬ 
tary  when  determining  if  a  rehabilitation 
project  qualifies  as  “certified  rehabilita¬ 
tion.” 

(1)  Every  reasonable  effort  shall  be 
made  to  use  a  structure  for  its  originally 
intended  purpose  or  to  provide  a  com¬ 
patible  use  which  will  require  minimum 
alteration  to  the  structure  and  its  envi¬ 
ronment. 

(2)  Rehabilitation  work  shall  not  de¬ 
stroy  the  distinguishing  qualities  or 
character  of  the  structure  and  its  envi¬ 
ronment.  The  removal  or  alteration  of 
any  historic  material  or  architectural 
features  should  be  held  to  a  minimum. 

(3)  Deteriorated  architectural  features 
shall  be  repaired  rather  than  replaced, 
wherever  possible.  In  the  event  replace¬ 
ment  is  necessary,  the  new  material 
should  match  the  material  being  replaced 
in  the  composition,  design,  color,  texture, 
and  other  visual  qualities.  Repair  or  re¬ 
placement  of  missing  architectural  fea¬ 
tures  should  be  based  on  accurate  dupli¬ 
cations  of  original  features,  substanti¬ 
ated  by  physical  or  pictorial  evidence 
rather  than  on  conjectural  designs  or  the 
availability  of  different  architectural  fea¬ 
tures  from  other  buildings. 

(4)  Distinctive  stylistic  features  or  ex¬ 
amples  of  skilled  craftsmanship  which 
characterize  historic  structures  and  often 
predate  the  mass  production  of  building 
materials  shall  be  treated  with  sensitiv¬ 
ity. 

(5)  Changes  which  may  have  taken 
place  in  the  course  of  time  are  evidence 
of  the  history  and  development  of  the 
structure  and  its  environment.  These 
changes  may  have  acquired  significance 
in  their  own  right,  and  this  significance 
shall  be  recognized  and  respected. 

(6)  All  structures  shall  be  recognized 
as  products  of  their  own  time.  Alterations 
to  create  an  earlier  appearance  shall  be 
discouraged. 

(7)  Contemporary  design  for  additions 
to  existing  structures  or  landscaping 
shall  not  be  discouraged  if  such  design 
is  compatible  with  the  size,  scale,  color, 
material,  and  character  of  the  neighbor¬ 
hood,  structures,  or  its  environment. 

(8)  Wherever  possible,  new  additions 
or  alterations  to  structures  shall  be  done 
in  such  a  manner  that  if  they  were  to  be 
removed  in  the  future,  the  essential  form 
and  integrity  of  the  original  structure 
would  be  imimpaired. 

(b)  Guidelines  to  help  property  owners 
formulate  plans  for  the  rehabilitation, 
preservation,  and  continued  use  of  his¬ 
toric  properties  consistent  with  the  in¬ 
tent  of  the  Secretary’s  “Standards  for 
Rehabilitation,”  are  available  from  the 
Technical  Preser\’atlon  Services  Division, 
Office  of  Archeology  and  Historic  Pres¬ 
ervation.  National  Park  Service,  Depart¬ 
ment  of  the  Interior,  Washington,  D.C. 
20240. 


§  67.8  Appeals. 

An  appeal  may  be  made  from  any  of 
the  certifications  or  denials  of  certifica¬ 
tions  made  pursuant  to  this  part.  Such 
appeals  must  be  in  writing  and  received 
by  the  Chief,  Office  of  Archeology  and 
Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240  within  30  days  of 
receipt  by  the  appellant  of  the  decision 
which  is  the  subject  of  the  appeal.  The 
Chief.  Office  of  Archeology  and  Historic 
Preservation,  will  review  such  appeals 
and  the  written  record  of  the  decision  in 
question  and  shall  advise  the  appellant  of 
his  determination  on  the  appeal  within 
30  days  of  its  receipt  unless  the  appellant 
is  required  to  submit  additional  informa¬ 
tion.  The  decision  of  the  Chief.  Office  of 
Archeology  and  Historic  Preservation, 
shall  be  the  final  administrative  decision 
on  the  matter.  Appeals  pursuant  hereto 
should  be  mailed  to  the  address  noted 
above. 

Dated:  February  23,  1977. 

Approved: 

Ernest  A.  Connally, 

Acting  Director, 
National  Park  Service. 

|FR  Doc.77-7674  Piled  3-14-77; 8: 45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  52  ] 

IFRL  698-8) 

STAGE  II  VAPOR  RECOVERY  REGULATIONS 
AND  TEST  PROCEDURES 

Hearing  on  Reproposal  of  Amendments 

On  November  1,  1976,  a  notice  of  Pro¬ 
posed  Rulemaking  was  published  (41  FR 
48044)  that  described  a  proposal  to  adopt 
regulations  pursuant  to  Srotion  110(a) 
(1)  of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  1957  C-5(a)(l).  designed  to  re¬ 
duce  ambient  levels  of  certain  automo¬ 
bile  related  pollutants  including  hydro¬ 
carbons  and  photochemical  oxidants.  The 
proposed  rulemaking  addressed  the  pro¬ 
priety  of  promulgating  regulations  for 
the  recovery  of  gasoline  vapors  from  the 
motor  vehicle  refueling  process  (Stage 
II  Vapor  Recovery) . 

In  the  notice  of  proposed  rulemaking 
published  November  1,  1976,  it  was  an¬ 
nounced  that  hearings  would  be  held,  in 
addition  to  the  hearing  therein  an¬ 
nounced,  in  each  state  in  which  the  rules 
will  apply  to  the  extent  that  there  is  an 
expressed  interest.  Such  an  interest  has 
been  expressed  in  the  State  of  California 
and  therefore  a  hearing  will  be  held  as 
hereafter  announced. 

A  hearing  will  be  held  by  the  Environ¬ 
mental  Protection  Agency  on  April  14, 
1977,  beginning  at  9:00  a.m.  in  the  Con¬ 
ference  Rooms  of  EPA,  Region  IX,  Sec¬ 
ond  Floor,  100  California  Street,  San 
Francisco,  California. 

The  hearing  may  be  cemtinued  from 
time  to  time,  or  to  a  different  place,  after 
its  commencement,  to  acommodate  the 
needs  of  witnesses  or  the  EPA. 
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All  interested  parties  are  invited  to  ex¬ 
press  their  views  at  this  hearing.  Per¬ 
sons  wishing  to  make  comments  may 
submit  same  in  writing  and/or  appear 
at  the  hearing.  Written  comments  should 
be  submitted,  in  triplicate,  to: 

U.S.  Envlroxunental  Protection  Agency.  Attn: 
Hearing  Office.  HE  134,  Reelon  IX,  100  Cali¬ 
fornia  Street,  San  Francisco.  CA  64111. 

Oral  statements  will  be  received  and 
considered,  but,  for  accuracy  of  the  rec¬ 
ord.  all  important  testimony  should  be 
submitted  in  writing.  Oral  statements 
should  summarize  extensive  written  ma¬ 
terials  so  that  there  will  be  time  for  all 
interested, persons  to  be  heard.  Enough 
copies  of  written  materials  should  be 
produced  so  that  other  Interested  per¬ 
sons  may  receive  a  copy  and  there  will 
not  be  a  necessity  for  written  materials 
to  be  read  at  length. 

Dated:  March  8, 1977. 

R.  L.  O’Connell, 
Acting  Regional  Administrator. 
tPR  Doc.77-7ei7  Piled  3-14-77;8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Parts  89, 91, 93,  95  ] 
IDocket  No.  21137;  FCC  77-168) 
VARIOUS  PRIVATE  LAND  MOBILE  RADIO 
SERVICES 

Permissibility  of  Use  of  Automatic  Morse 
Code  Identification  Equipment 

Adopted:  March  4,  1977. 

Released:  March  9, 1977. 

In  the  matter  of  amendment  of  Parts 
89,  91,  93,  and  95  of  the  Commission’s 
rules  and  regulations  to  permit  the  use 
of  automatic  Morse  Code  identification 
equipment.  Docket  No.  21137;  FCC  77- 
168. 

1.  Over  the  past  several  years  the 
Commission  has  received  numerous  in¬ 
quiries  regarding  the  permissibility  of 
the  use  of  automatic  Morse  Code  inden- 
tification  equipment  in  the  various 
private  land  mobile  radio  services,  in¬ 
cluding  the  CB  Service.  Proponents  point 
out  that  the  use  of  such  a  device  would 
insure  that  the  station  identification  re¬ 
quirements  specified  in  the  rules  are 
satisfied,  and,  particularly  in  highly 
active  communications  systems,  relieve 
the  control  operator  of  the  burden  of 
either  “watching  the  clock”  to  make 
sure  the  required  time  interval  does  not 
pass,  or  else  transmitting  the  station’s 
call  sign  much  more  often  than  is  neces¬ 
sary.  Automatic  Morse  Code  identifiers 
would  also  be  preferred  from  the  cost- 
advantage  standpoint,  since,  in  general, 
their  cost  is  about  one  fourth  of  that  of- 
an  automatic  voice  identifier.  In  the  CB 
Service,  such  devices  could  result  in 
statiem  identification  by  licensees  who 
now  identify  infrequently,  or  not  at  all. 

2.  Except  for  a  special  provision  allow¬ 
ing  the  use  of  automatic  Morse  Code 
identification  in  trunked  systems  operat¬ 
ing  in  the  806-866  MHz  band  *  the  use  of 
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this  technique  has  been  prohibited  be¬ 
cause  it  woidd  require  the  use  of  an  emis¬ 
sion  (A2  or  F2)  not  authorized  to  li¬ 
censees  solely  engaged  in  voice  com¬ 
munications  *  and  would  require  the 
supervision  of  a  licensed  radiotelegraph 
operator.’  In  fact,  even  in  the  case  of 
non-voice  operations  involving  the  use  of 
A2  or  F2  emission,  the  rules  presently  re¬ 
quire  that  station  identification  be  given 
by  voice.* 

3.  In  addition  to  the  restraints  imposed 
by  the  rules,  our  policy  against  wide¬ 
spread  use  of  automatic  Morse  Code 
identification  resulted,  in  part,  from 
several  uncertainties  associated  with  the 
technical  operation  of  these  devices.  For 
example,  in  a  number  of  demonstrations 
of  automatic  Morse  Code  identification 
equipment,  the  identification  was  trans¬ 
mitted  simultaneously  with  ongoing 
voice  communications  and  was  of  in¬ 
sufficient  amplitude  to  be  readable  by 
even  the  most  expert  observers.  This 
problem  could  be  overcome  by  our 
requiring  that  the  identification  be 
transmitted  either  independently  (inter¬ 
rupting  voice  communictlons)  or 
subsequent  to  voice  communications. 
Under  these  circumstances  the  modula¬ 
tion  level  is  not  critical.  We  recognize, 
however,  that  such  an  approach  is  not 
satisfactory  because  of  the  potential  of 
interruption  of  vital  communications. 
Accordingly,  we  are  proposing  simulta¬ 
neous  transmission  of  Morse  code  identi¬ 
fication  with  voice,  provided  that  the 
level  of  Morse  code  modulation  is  40  per- 
cent,±10  percent,  with  the  modulating 
tone  to  be  at  the  frequency  750  Hz±10 
Hz.  We  solicit  specific  comments  on  the 
feasibility  of  attaching  a  filter  to  the 
receiver  which  could  reduce  or  eliminate 
the  tone. 

4.  Another  issue  requiring  considera¬ 
tion  is  the  anticipated  impact  of  Morse 
Code  identification  on  licensees  un¬ 
familiar  with  it  and,  especially  in  the  CB 
Service,  their  ability  to  identify  co¬ 
channel  users  causing  them  interference. 
It  is  our  belief  that  while  Morse  Code 
identification  may  not  be  immediately 
decipherable  by  the  untrained,  it  should 
be  possible  for  such  persons  either  to 
tape  the  signal  or  to  transcribe  the  dots 
and  dashes  into  the  proper  grouping  for 
delayed  interpretation.  Accordingly,  we 
propose  a  Morse  Code  fixed  transmission 
rate  of  25  words  per  minute.  We  also 
have  under  consideration  the  necessity 
for  frequent  transmission  of  a  station’s 
call  sign  during  a  series  of  brief  trans¬ 
missions  and  the  impact  this  could  have 
in  a  service  utilizing  congested  channels, 
such  as  the  (TB  Service.  We  have 
proposed  to  amend  Part  95  to  relax 
somewhat  the  present  ID  interval  re¬ 
quirements. 

5.  It  is  noted  that  the  Commission 
presently  has  under  consideration  Docket 
20351,’  which  concerns  the  implementa¬ 
tion  of  an  Automatic  Tranmitter  Iden^i- 

*See  If  89.106,  91.103,  93.103,  95.59.  95,459, 
and  95.611(d>(2)(l). 

*See  11  89.163(b).  91.154(b),  and  93.154(b). 

« Sections  89.105(d)(5),  91.103(b)(5).  93.- 

'  Notice  of  propos^  rulemaking  released 
February  13,  1976  (PCC  76-145,  40  FR  7678). 


fication  System  (ATIS)  for  stations  in 
the  private  land  mobile  radio  services. 
While  A’TIS  is  regarded  as  .the  ideal 
long-term  solution  to  the  various  station 
identification  problems,  the  implementa¬ 
tion  of  such  a  system  has  raised  a  num¬ 
ber  of  complicated  questions  which  are 
still  in  the  process  of  being  resolved.  This 
automatic  Morse  Code  proposal  is  set 
forth  as  in  interim  measure  affording 
licensees  a  convenient  means  of  resolv¬ 
ing  their  station  identification  problems 
until  an  acc^table  form  of  ATIS  can  be 
developed. 

6.  In  view  of  the  above-mentioned 
consideration,  we  propose  to  amend  Parts 
89,  91,  93,  and  95  of  the  Commission's 
rules  to  permit  the  use  of  automatic 
Morse  Code  identification  equipment  in 
the  services  governed  by  those  parts. 
Authority  for  the  iMDposed  amendments 
is  contained  in  sections  4(i)  and  303  of 
the  Communications  Act  of  1934,  as 
amended.  Pursuant  to  applicable  proce¬ 
dures  set  forth  in  §  1.415  of  the  Com¬ 
mission’s  rules,  interested  parties  may 
file  comments  on  or  before  May  17,  1977 
and  reply  conunents  on  or  before  June  16, 
1977.  Relevant  comments  and  reply  com¬ 
ments  will  be  considered  by  the  Cwn- 
mission  before  taking  final  action  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  also  take  into  account 
other  relevant  infwination  before  it.  in 
addition  to  the  specific  comments  invited 
by  this  notice, 

7.  In  accordance  wiUi  the  provisions 
of  §  1.419  of  the  C(»nmission’s  rules,  an 
original  and  five  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
the  Commission.  Responses  will  be  avail¬ 
able  for  public  inspection  during  regular 
business  hours  in  the  Commission’s  Pub¬ 
lic  Reference  Room  at  its  headquarters 
in  Washington,  D.C. 

Federal  Communications 
Commission, 

Vincent  J.  Mxn.LiNS. 

Secretary. 

A.  Part  89  of  the  Commission’s  rules 
is  proposed  to  be  amended  as  follows: 
(Parts  91  and  93  would  be  similarly 
amended). 

1.  In  S  89.105,  Paragrai^s  (d)  and 
(d)  (5)  are  amended  to  read  as  follows: 

§  89.105  T>-pes  of  emission. 

*  •  •  •  • 

(d)  Except  for  automatic  station  iden¬ 
tification,  tone  paging,  telemetry,  radio¬ 
teleprinter,  radiofacsimile,  and  auto¬ 
matic  vehicle  location  systems,  and 
except  as  otherwise  provided  in  this  part, 
the  use  of  A2,  A9,  F2.  or  F9  emission 
(audio  frequency  tone  shift  or  phase 
shift)  by  stations  in  these  services  may 
be  authorized  only  in  accordance  with 
the  following  limitations  and  require¬ 
ments: 

•  •  •  •  • 

(5)  Required  station  identification  for 
non-voice  operations  must  be  made  by 
either  F2,  F3.  A2,  or  A3  emission  and 
may  be  given  by  the  base  station  for 
a  base-mobile  system. 

2.  A  new  paragraph  (i)  is  added  to 
S  89.153: 


§  89.153  Station  identification. 

•  •  •  •  • 

(i)  Automaticaly  activated  equipment 
may  be  used  to  transmit  station  identi¬ 
fication  in  international  Morse  code: 
Providing,  ’That  the  modulating  tone  is 
750  Hz±10  Hz.  and  that  the  level  of 
modulation  of  the  identification  signal 
is  maintained  at  40  percent±H)  percent.. 

B.  Part  95  of  the  Conunission’s  rules  is 
proposed  to  be  amended,  as  follows: 

1.  In  §  95.59,  paragraph  (a)  is 
amended  to  read,  as  follows: 

§  95.59  Emission  types  authorized. 

(a)  Transmitters  used  at  stations  in 
this  service  will  normally  be  authorized 
to  transmit  radiotelephony  only.  Radio¬ 
telephony  includes  the  use  of  A2  or  F2 
emissions  for  the  purpose  of  transmitting 
station  identification  in  international 
Morse  code. 

•  •  •  •  • 

2.  In  S  95.71,  paragraph  (e)  is  deleted, 
and  paragraphs  (a),  (b),  (c)  and  (d) 
are  amended  to  read  as  follows: 

§  95.71  Station  identification. 

(a)  Except  as  provided  in  paragraph 

(c)  of  this  section,  all  ccMnmunicaticHis 
shall  be  identified  by  the  call  sign  of  the 
transmitting  station  during  each  series 
of  transmissions  but  at  least  at  Intervals 
not  to  exceed  15  minutes  during  a  con¬ 
tinuous  exchange  of  communicatKxis. 

(b)  Except  as  provided  in  paragraph 

(d)  of  this  section,  the  call  sign  shall  be 
clearly  transmitted  In  the  English  lan¬ 
guage.  A  phoneti:  ali^abet  may  be  used 
as  an  aid  for  identification.  A  unit  des¬ 
ignator  or  special  identifier  may  be 
used  in  addition  to,  but  not  instead  of. 
the  stati(m  call  sign. 

(c)  A  station  need  not  identify  its 
transmissions  if: 

(1)  The  station  automatically  retrans¬ 
mits  another  station  which  identifies 
properly;  or 

X2)  The  station  is  not  being  used  for 
telephony  emissions. 

(d)  In  lieu  of  the  station  Identifica¬ 
tion  required  by  paragraph  (b)  of  this 
section,  automatically  activated  equip¬ 
ment  may  be  used  to  transmit  station 
identification  in  international  Morse 
code,  if: 

(1)  The  modulating  tone  is  750  Hz±10 
Hz  and  the  level  of  modulaticm  of  the 
identification  signal  is  maintained  at  40 
percent±10  percent;  and 

(2)  The  code  speed  is  maintained  at 
25  words  per  minute. 

3.  In  §  95.459,  paragraph  (b)  is 
amended  to  read,  as  follows: 

§  95.459  Telephony  only. 

•  •  *  •  • 

(b)  Tone  signals  or  signalling  devices 
shall  not  be  used,  except  for  stations 
identification  purposes  or  for  functions 
such  as  tone  operated  squelch  or  selec¬ 
tive  calling  circuits  used  primarily  to 
establish  or  maintain  voice  contact. 
Signals  shall  not  be  used  solely  to  attract 
attention  or  to  control  remote  objects  or 
devices. 

•  •  •  •  • 
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4.  In  §  95.471,  paragraphs  (a),  (b)  and 
(c)  are  amended  to  read  as  follows: 

§  95.471  Station  identification. 

(a)  All  communications  must  be  iden¬ 
tified  by  the  statiwi  call  sign  during  each 
series  of  transmissions,  but  at  least  at 
intervals  not  to  exceed  10  minutes. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  CB  station  call 
sign  must  be  clearly  given  in  the  English 
language.  A  phonetic  alphabet  may  be 
used  as  an  aid  for  identification.  A 
“Handle,”  unit  designator,  or  special 
identifier  may  be  used  in  addition  to,  but 
not  instead  of,  the  station  call  sign. 

(c)  In  lieu  of  the  station  identification 
required  by  paragraph  (b)  of  this  section, 
automatically  activated  equipment  may 
be  used  to  transmit  station  station  iden¬ 
tification  in  international  Morse  code, 
if: 

(1)  The  modulating  tone  is  750  Hz±10 
Hz  and  the  level  of  modulation  of  the 
identification  signal  is  maintained  at  40 
percent  ±10  percent;  and 

(2)  The  code  speed  is  maintained  at 
25  words  per  minute. 

5.  In  §95.513,  a  new  paragarph  (c)  is 
added,  as  follows: 

§  95.513  Modification  of  transmitters. 

•  •  •  •  '  • 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  automatically 
activated  equipment  used  only  to  trans¬ 
mit  station  identification  in  interna¬ 
tional  Morse  code  may  be  connected  or 
attached  to  a  transmitter  if: 

(1)  All  attachments  or  connections 
are  made  by  or  under  the  immediate 
supervision  and  responsibility  of  a  per¬ 
son  holding  a  first  or  second  class  com¬ 
mercial  radio  telephony  or  telegraphy 
license;  and 

(2)  The  automatically  activated 
equipment  does  not  affect  the  proper 
operation  of  the  transmitter  to  which 
it  is  attached  or  connected ;  and 

(3)  The  code  speed  of  the  automatic 
equipment  is  maintained  at  25  words  per 
minute;  and 

(4)  The  modulating  tone  is  750  Hz± 
10  Hz  and  the  level  of  modulation  of 
the  identification  signal  is  maintained 
at  40  percent±10  percent. 

6.  In  §  95.611,  paragraph  (d)  (2)  (i)  is 
amended  to  read,  as  follows: 

§  95.611  Availability  of  frequencies. 

•  •  •  •  • 

(d)  •  •  • 

(2)  •  •  • 

(i)  The  frequencies  listed  above  are 
available  for  use  with  radiotelephony 
(voice)  transmissions  only.  Radiotele¬ 
phony  include  the  use  of  A2  or  P2  emis¬ 
sions  for  the  purpose  of  transmitting 
station  identification  in  international 
Morse  code. 

•  •  •  •  * 

7.  In  §  95.645,  a  new  paragraph  (d) 
(12)  is  added,  as  follows: 
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§  95.645  Additional  requirements  for 
type  acceptance. 

*  •  *  •  • 

(d)  *  •  • 

(12)  Automatically  activated  equip¬ 
ment  used  only  to  transmit  station  iden¬ 
tification  in  international  Morse  code 
if: 

(i)  The  modulating  tone  is  750  Hz±10 
Hz  and  the  level  of  modulation  of  the 
identification  signal  is  maintained  at 
40  percent±10  percent;  and 

(ii)  The  code  speed  is  maintained  at 
25  words  per  minute. 

IFR  Doc.77-7599  Filed  3-14-77;8:45  ami 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[9CFRPartsland2] 

ANIMAL  WELFARE 
Notice  of  Proposed  Rulemaking 

•  Purpose:  The  purpose  of  this  docu¬ 
ment  is  to  propose  new  and  revised  reg¬ 
ulations  under  the  Animal  Welfare  Act 
with  respect  to  health  certification, 
C.O.D.  transactions,  minimum  age,  rec¬ 
ordkeeping,  annual  reports  required  of 
research  facilities  and  certain  other  gov¬ 
ernmental  instrumentalities  and  other 
requirements  for  certain  animals,  to  con¬ 
form  to  the  Animal  Welfare  Act  Amend¬ 
ments  of  1976  (Pub.  Lr-94-279)  enacted 
on  April  22.  1976.  • 

Notice  is  hereby  given  in  accordance 
with  the  administrative  provisions  in  5 
U.S.C.  553,  that,  pursuant  to  the  provi¬ 
sions  of  the  Animal  Welfare  Act  (7  U.S.C, 
2131  et  seq.) .  as  amended  by  the  Animal 
Welfare  Act  Amendments  of  1976  (Public 
Law  94-279),  the  Animal  and  Plant 
Health  Inspection  Serv'ice  is  proposing 
to  amend  Parts  1  and  2  of  Subchapter  A, 
Chapter  1,  Title  9,  Code  of  Federal  Reg¬ 
ulations,  to  (1)  require  persons  required 
to  be  licensed  or  registered  under  the  Act 
and  Federal,  State  and  local  govern¬ 
mental  agencies  or  instrumentalities  to 
provide  a  health  certificate  by  a  licensed 
veterinarian  for  live  dogs,  cats,  or  non¬ 
human  primates  presented  to  any  carrier 
or  intermediate  handler  for- transporta¬ 
tion  in  commerce,  (2)  require  a  minimum 
age  of  eight  (8)  weeks  be  established  for 
dogs  and  cats  presented  by  any  person  to 
any  carrier  or  intermediate  handler  for 
transportation,  in  commerce,  except  to 
registered  research  facilities,  (3)  require 
all  C.O.D.  type  arrangements  for  ship¬ 
ping  animals  in  commerce  by  any  inter¬ 
mediate  handler  or  carrier  to  be  pro¬ 
hibited  imless,  the  consignor  guarantees 
in  writing,  payment  of  all  transportation 
costs,  including  any  return  transporta¬ 
tion  and  any  other  incidental  or  out-of- 
pocket, expense  for  any  animal  shipped 
in  commerce  by  any  intermediate  hand¬ 
ler  or  carrier,  (4)  change  recordkeeping 
requirements  for  dealers,  exhibitors,  re¬ 
search  laclllties,  and  operators  of  auction 
sales  to  allow  the  flexibility  of  using  their 
systems  of  recordkeeping,  (5)  to  change 


and  clarify  the  annual  reporting  require¬ 
ments  for  research  facilities  and  certain 
governmental  instrumentalities  and  the 
responsibilities  of  the  institutional  com¬ 
mittee  and  attending  veterinarian,  (6) 
amend  definitions  in  the  regulations  to 
conform  with  the  Animal  Welfare  Act 
Amendments  of  1976,  (7)  add  certain 
new  definitions,  and  (8)  rearrange  the 
definitions  in  an  appropriate  order  of  as¬ 
sociated  subjects. 

Statement  of  considerations.  The  An¬ 
imal  Welfare  Act  Amendments  of  1976, 
enacted  on  April  22.  1976,  extensively 
amended  the  Act  of  August  24, 1966  (Pub. 
L.  89-544),  as  amended  by  the  Animal 
Welfare  Act  of  1970  (Pub.  L.  9-579)  (7 
U.S.C.  2131  et  seq.).  Provisions  of  the 
recent  legislation  require  that  certain 
regulations  promulgated  under  the  pre¬ 
vious  Acts  be  amended  and  new  regula¬ 
tions  adopted,  concerning,  among  other 
things,  health  certification,  minimum 
age  requirements,  and  C.O.D.  require¬ 
ments. 

On  May  14, 1976,  the  Department  pub¬ 
lished  in  the  FEnERAL  Register  (41  FR 
19994)  a  notice  of  public  meetings  to  be 
held  to  obtain  views,  comments,  argu¬ 
ments.  and  other  input  from  the  public 
in  order  to  propose  reasonable  and  effec¬ 
tive  regulations  relating  to  health  cer¬ 
tification,  minimum  age  requirements, 
and  C.O.D.  provisions.  These  meetings 
were  held  in  College  Park,  Maryland,  on 
May  25,  26,  27,  1976,  and  were  attended 
by  representatives  of  animal  welfare  or¬ 
ganization,  gamecock  breeder  organiza¬ 
tions,  the  pet  industry,  the  transporta¬ 
tion  industii^,  other'Federal  departments 
and  agencies,  and  by  interested  members 
of  the  general  public. 

Comments  voiced  at  the  public  meet¬ 
ings  indicated  that  for  the  present  time 
health  certification  requirements  should 
be  made  applicable  to  dogs,  cats,  and 
nonhuman  primates  delivered  by  any 
dealer,  research  facility,  exhibitor,  or 
operator  of  an  auction  sale,  or  Federal 
or  State  governmental  agency  or  instru¬ 
mentality,  to  any  intermediate  handler 
or  carrier  for  shipment  in  commerce,  and 
that  USDA  should  provide  a  form  for 
such  certification  by  a  licensed  veterina¬ 
rian.  The  participants  indicated  that  a 
minimum  requirement  of  eight  weeks 
of  age  for  dogs  and  cats  should  be  estab¬ 
lished  provided  such  animals  have  been 
weaned  for  a  sufficient  period  of  time 
to  take  solid  food  and  water  on  their  own. 
Discussions  involving  C.O.D.  require¬ 
ments  indicated  a  need  by  the  parties  at¬ 
tending  the  meetings  for  a  better  un¬ 
derstanding  of  the  law  rather  than 
providing  input  into  the  proposed  rule- 
making. 

The  proposal  would  provide  for  a 
health  certification,  as  required  by  the 
Act,  as  amended,  for  certain  live  dogs, 
cats,  and  nonhuman  primates  which  are 
delivered  to  an  intermediate  handler  or 
carrier  for  transportation  in  commerce, 
by  any  dealer,  research  facility,  exhibi¬ 
tor.  operator  of  an  auction  sale,  or  any 
department,  agency,  or  instrumentality 
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of  the  United  States  or  of  any  State  or 
local  government.  A  form  is  proposed 
which  may  be  used  for  such  health  cer¬ 
tification,  as  well  as  for  identification  of 
animals  and  recordkeeping  by  persons 
subject  to  the  Act.  Such  certlficatlOTi 
would  be  made  by  a  doctor  of  veterinary 
medicine  licensed  to  practice  veterinary 
medicine  in  any  State  of  the  United 
States  or  the  Commonwealth  of  Puerto 
Rico,  within  10  days  prior  to  delivery  of 
such  live  dog,  cat,  or  nonhuman  primate 
to  the  intermediate  handler  or  carrier. 

The  Department  proposes  that  any  live 
dog  or  cat  delivered  by  any  person  (In¬ 
cluding  private  owners)  to  any  carrier  or 
interme^ate  handler  for  transportation 
in  commerce  shall  be  at  least  eight  weeks 
of  age  and  have  been  weaned  for  a  period 
of  at  least  five  days.  Certain  exceptions 
are  proposed  for  specified  animals  which 
are  shipped  to  research  facilities  for  both 
the  health  certification  and  minimum 
age  requirements.  The  authority  for 
these  exceptions  are  provided  by  the  Act, 
as  amended. 

As  required  by  the  Act,  as  amended, 
the  Department  proposes  that  no  C.O.D. 
type  arrangement  will  be  used  in  the 
trsmsportatlon  of  animals  by  Interme¬ 
diate  handlers  or  carriers  in  commerce 
unless  the  consignor  guarantees  In  writ¬ 
ing  the  payment  of  all  transportation 
costs.  Including  any  return  transporta¬ 
tion,  and  any  other  incidental  or  out-of- 
pocket  expenses  involved  for  the  care, 
feeding  and  storage  or  housing  of  the 
animal  if  the  consignee  fails  to  accept 
delivery  of  the  shipment  within  48  hours 
of  notification. 

Under  the  proposed  regulations,  the 
intermediate  handler  or  carrier  must  re¬ 
turn  to  the  consignor,  or  to  his  designee, 
any  C.O.D.  animal  shipment  not  claimed 
within  48  hours  after  notice  to  the  con¬ 
signee  of  the  animal’s  arrival  at  destina¬ 
tion.  In  order  to  eliminate  possible 
lengthy  storage  of  such  animals  upcm 
arrival  at  destination,  it  is  believed  nec¬ 
essary  that  definite  periods  of  time  for 
notification  of  consignees  by  carriers 
and  intermediate  handlers  should  be  es¬ 
tablished.  A  maximum  period  of  24 
hours  is  proposed  for  consignee  notifica¬ 
tion.  This  would  make  a  maximum  pe¬ 
riod  of  72  hours  an  animal  would  have 
to  wait  for  pickup  by  the  consignee  or  be 
returned  to  the  consignor.  It  is  also  pro¬ 
posed  that  the  Intermediate  handler  or 
carrier  at  destlnaticm  be  required  to  at¬ 
tempt  to  notify  the  consignee  of  C.O.D. 
shipments  at  least  every  6  hours  after 
their  arrival  at  destination  for  a  maxi¬ 
mum  period  of  24  hours.  Thereafter,  if 
the  consignee  cannot  be  located,  the  ani¬ 
mal  or  animals  Involved  wmild  be  re¬ 
quired  to  be  returned  to  the  consignor 
or  such  other  person  designated  by  the 
consignor.  These  proposed  regiilatlons 
would  not  prohibit  any  carrier  or  Int^- 
medlate  handler  from  requiring  any  ad¬ 
ditional  guarantee  for  the  pa3rment  of 
the  cost  of  transportatl<m,  incidental  or 
out-of-pocket  expenses  c(xmected  with 
such  shiixnents. 

Pursuant  to  the  Act,  as  amended,  the 
Department  proposed  recordkeeping  re¬ 
quirements  for  carriers  and  Intermediate 


handlers  relating  to  health  certifications 
and  C.O.D.  shipments  in  which  they  are 
involved.  Present  regiilatlons  require  a 
two  year  recordkeeping  period  for  deal¬ 
ers,  exhibitors,  c^ierators  of  auction  sales 
and  research  facilities.  Documentatlcm 
of  alleged  violation  cases  involving  per¬ 
sons  subject  to  the  Act  very  oft^  re¬ 
quires  inspection  of  records  which  were 
made  over  a  year  previous.  Therefore, 
the  same  two  year  recordkeeping  period 
is  proposed  for  carriers  and  intermediate 
handlers  as  is  required  for  other  perscms 
subject  to  the  Act. 

Since  the  amendments  to  the  Act  have 
deleted  the  requlrwnent  that  records  be 
maintained  on  forms  supplied  by  the 
Secretary,  it  is  proposed  that  records  for 
dealers,  exhibitors,  research  facilities, 
and  operators  of  auction  sales  be  kept  by 
cme  of  three  alternative  methods:  The 
first  would  be  to  utilize  records  created 
and  used  by  such  dealer,  exhibitor,  re¬ 
search  facility,  or  operator  of  an  auction 
sale  unless  disapproved  by  the  Veteri¬ 
narian  in  Cfiilcago  for  not  containing  the 
information  required  by  the  regulations: 
the  second  woidd  allow  any  such  persMi 
who  handles  dogs  and  cats  to  c(Hitlnue 
using  current  forms  which  are  supplied 
by  the  Secretary;  and  the  third  would 
provide  for  the  use  of  a  new  form  which 
is  also  being  developed  for  health  cer¬ 
tification  purposes. 

The  propos^  amendments  to  the  reg¬ 
ulations  cite  specific  information,  simi¬ 
lar  to  that  required  on  VS  Forms  18-5 
and  18-6,  revised,  for  dogs  and  cats  and 
similar  to  that  required  on  VS  Forms  18- 
19  and  18-20,|  for  animals  other  than 
dogs  and  cats,  to  be  maintained  by  deal¬ 
ers.  exhibitors,  research  facilities,  and 
operators  of  auction  sales.  Such  perswis 
would  be  authorized  to  keep  such  Infor¬ 
mation  on  their  own  forms  and  utilize 
their  own  recordkeeping  system.  Such 
methods  of  recordkeeping  and  forms 
would  be  required  to  contain  the  req¬ 
uisite  information  in  a  manner  easily 
ufiderstood  and  not  in  any  code  such  as 
a  computer  might  use. 

This  proposed  form  of  recordkeeping, 
(1)  eliminates  costly  duplication  erf  in¬ 
formation  and  records.  (2)  provides  the 
pertinent  informati(»i  necessary  to  trace 
stolen  animals,  and  (3)  satisfies  the  re¬ 
quirements  of  breed  registries  for  trans¬ 
fer  of  ownership  of  dogs  and  cats  with¬ 
out  the  use  of  additional  forms. 

There  has  been  some  misunderstand¬ 
ing  ccHiceming  the  circumstances  imder 
which  records  must  be  kept  for  animals 
as  provided  in  the  regulations  (9  C?FR 
2.75-2.79).  The  regulations  specifically 
require  certain  records  to  be  kept  with 
respect  to  each  animal  “purchased  or 
otherwise  acquired,  held,  transported,  or 
sold,  or  otherwise  disposed  of”  by  a 
dealer,  exhibitor,  research  facility,  or 
curator  of  an  auction  sale.  The  Animal 
and  Plant  Health  Inspection  Service  has 
interpreted  these  provisions  as  requiring 
such  persons  to  Identify  in  their  records 
all  animals  In  their  possessimi  or  imder 
their  contn^.  OUierwlse,  there  is  no  way 
to  be  sure  that  persons  subject  to  the  Act 
are  complying  with  the  Idratificatlon  and 
recordkeeping  requirements  of  the  Act. 


Therefore,  in  order  to  clarify  this  matter. 
It  Is  proposed  that  the  regulations  be 
amended  to  specify  that  records  must  be 
kept  by  all  dealers,  exhibitors,  research 
facilities,  and  operators  of  auctlmi  sales 
with  respect  to  animals  covered  by  the 
Act  which  are  purchased,  acquired, 
owned,  held,  or  otherwise  In  their  posses¬ 
sion  or  under  their  control.  Including  any 
offspring  bom  of  such  animals  while  In 
their  possession  or  under  their  control, 
transported,  or  sold,  or  otherwise  dis¬ 
posed  of  by  such  persons. 

'Hie  proposed  amendments  to  the  regu¬ 
lations  would  change  the  definition  of 
the  terms  “commerce”,  “State”,  “dealer”, 
"animal’*,  “Act”,  and  “registrant”,  and 
the  definition  of  “affecting  commerce” 
would  be  deleted  and  the  term  “In  com¬ 
merce”  substituted  throughout  the  regu¬ 
lations.  to  conform  to  the  recent  amend¬ 
ments  to  the  Act.  The  proposed  amend¬ 
ments  to  the  regulations  would  also  add 
new  deflntlons  for  the  terms  “licensed 
veterinarian”,  “Intermediate  handler”, 
“carrier”,  “attending  veterinarian”,  and 
“weaned”.  It  Is  also  proposed  that  Part  1 
of  the  regulations  (9  C71TO  1.1  et.  seq.)  be 
revised  to  rearrange  the  definitions  In  an 
appropriate  order  of  associated  subjects 
and  to  make  certain  other  technical, 
nonsubstantive  changes. 

Prior  to  the  recent  amendments,  the 
Act  required  any  department,  agency,  or 
instrumentality  of  the  United  States 
having  laboratory  animal  facilities  to 
comply  with  the  standards  promulgated 
by  the  Secretary  for  research  facilities, 
but  did  not  require  such  department, 
agency,  or  instrumentality  of  the  United 
States  to  submit  an  annual  report  show¬ 
ing  that  It  follows  professionally  accept¬ 
able  standards  governing  care,  treatment 
and  use  of  animals.  TTie  recent  amend¬ 
ments  to  the  Act  require  the  submission 
of  an  annual  report  by  such  departments, 
agencies,  or  instrumentalities  of  the 
United  States,  and  the  regulations  would 
be  amended  to  require  such  reports. 

’Die  Animal  and  Plant  Health  Inspec¬ 
tion  Service  proposes  to  add  the  term 
“testing”  to  the  phrase  “animals  used  In 
research  or  experimentation”  In  pro¬ 
posed  §  2.28  of  the  regulations  con¬ 
cerning  what  animals  used  by  a  research 
facility  must  be  reported  on  its  annual 
report.  This  proposal  is  Intended  to 
clarify  the  ambiguity  created  by  using 
only  the  terms  “research”  and  “experl- 
mentatiwi”  In  present  9  2.28  of  the  regu¬ 
lations  (9  CTFR  2.28)  and  the  terms  “re¬ 
search”.  “testing”,  and  “experimenta¬ 
tion”  In  other  sections  of  the  regulations. 
TTie  addition  of  the  term  “testing”  In 
proposed  9  2.28  of  the  regulations  would 
not  change  the  meaning  of  that  regula¬ 
tion  since  an  “experiment”  includes  a 
“test”. 

Since  many  registered  research  facil¬ 
ities  are.  In  fact,  either  University  sys¬ 
tems  composed  of  several  colleges  located 
throughout  a  State  or  commercial  com¬ 
panies  with  many  research  sites  often  lo¬ 
cated  in  several  States,  as  are  many  de¬ 
partments,  agencies,  or  Instrumentalities 
of  the  United  States,  designation  of  tbs 
facility  required  to  submit  an  annual  re¬ 
port  Is  changed  In  the  pn^xised  regula- 
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tion.  It  is  proposed  that  each  segment 
of  a  research  facility  or  department, 
agency,  or  instrumentality  of  the  United 
States  using  or  intending  to  use  live  ani¬ 
mals  in  research,  testing,  or  exiJeri- 
mentation  xmder  the  control  of  an  at¬ 
tending  veterinarian  or  institutional 
committee  be  required  to  submit  an  an¬ 
nual  report.  The  proposed  required  cer¬ 
tification  of  the  annual  report  by  such 
attending  veterinarian  or  institutional 
committee  for  the  reporting  facility, 
would  thus  be  based  on  personal  knowl¬ 
edge  of  the  research,  testing,  or  experi¬ 
mentation  performed  at  the  individual 
facility.  This  would  appear  to  be  an  Im¬ 
provement  over  the  present  regulations 
which  provide  for  certification  by  an  at¬ 
tending  veterinarian  or  institutional 
committee  representing  many  facilities 
about  which  there  may  be  neither  per¬ 
sonal  knowledge  nor  personal  attend¬ 
ance  by  such  committee  or  veterinarian. 

Present  §  2.28  of  the  regulations  (9 
CFR  2.28)  requires  a  research  facility 
to  state  on  its  annual  report  the  name 
and  approximate  numbers  of  animals 
used  in  research  and  the  niunber  of  ex¬ 
periments  conducted  Involving  necessary 
pain  or  distress  to  the  subject  animals 
without  the  use  of  pain-relieving  drugs. 
It  has  been  the  practice  of  research  fa¬ 
cilities  in  their  annual  reports  to  list  the 
number  of  animals  used  in  experiments 
without  pain  or  distress,  the  number  of 
animals  used  in  experiments  Involving 
pain  or  distress  for  which  pain-relieving 
drugs  were  used  and  the  number  of  ani¬ 
mals  used  in  experiments  involving  pain 
or  distress  for  which  pain-relieving  drugs 
were  not  used.  Proposed  §  2.28  of  the 
regulations  would  reflect  ^is  practice, 
in  accordance  with  the  form  used  for 
such  annual  reports.  Such  Information 
as  required  by  proposed  §  2.28  would  also 
provide  meaningful  Information  con¬ 
cerning  research  Involving  animals  to 
be  Included  in  the  Annual  Report  to 
Congress  required  under  the  Act. 

The  Department  proposes  to  change 
the  time  period  covered  by  the  annual 
report  of  research  facilities  to  that  of 
the  FWeral  fiscal  year  of  October  1, 
through  the  following  September  30. 
This  change  would  accommodate  the 
Federal  Departments,  agencies,  and  in¬ 
strumentalities  whose  financial  and 
operational  records  are  aligned  with  this 
particular  12  month  period.  Since  the 
annual  report  is  an  indication  of  the 
kind  and  number  of  animals  used  and 
the  type  of  research  occurring  in  a  12 
month  period,  changing  the  reporting 
period  for  the  present  registered  research 
facilities  would  not  create  undue  hard¬ 
ship  in  reporting. 

In  response  to  complaints  of  insuffi¬ 
cient  time  to  collect  data,  prepare  the 
annual  report,  and  obtain  appropriate 
signatures  by  research  facilities,  the  De¬ 
partment  proposes  a  new  submission 
date  for  annual  reports  of  December  1, 
which  would  allow  research  facilities  and 
Federal  Departments,  agencies,  and  In¬ 
strumentalities  two  months  to  prepare 
and  submit  the  annual  report  of  research 
facilities  for  the  previous  Federal  fiscal 
year.  This  pr<«X)sal  extends  the  period 
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for  preparation  and  submission  of  the 
annual  repc«t  by  30  days.  The  proposed 
submission  date  of  December  1,  will  also 
allow  this  Department  sufQcient  time  for 
compilation  of  data,  preparation,  admin¬ 
istrative  clearance,  printing,  and  sub¬ 
mission  of  its  annual  report  to  Congress 
during  March  of  each  year,  as  required 
by  law. 

Economic  Impact  Summary  Statement 

1.  Proposed  action:  Proposed  rulemak¬ 
ing  to  amend  the  Animal  Welfare  reg¬ 
ulations  relative  to  a  health  certificate, 
minimum  age  requirements,  and  C.O.D. 
requirements  for  certain  warmblooded 
animals  transported  in  commerce:  the 
annual  reporting  of  research  by  regis¬ 
tered  research  facilities  and  government 
agencies. 

2.  Duration:  This  is  a  Notice  of  Pro¬ 
posed  Rulemaking  with  not  less  than  a 
30-day  public  comment  period.  The  final 
rulemaking  will  not  become  effective  im- 
til  actual  publication  in  the  Federal 
Register. 

3.  Authority:  The  Animal  Welfare  Act 
(7  U.S.C.  2131  et  seq.). 

4.  Agency:  Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Service, 
USDA. 

5.  Contact:  Dr.  D.  F.  Schwindaman, 
(301)  436-8271. 

6.  Date:  February  11, 1977. 

7.  Impact' Analysis  Summary: 

a.  Cost  impact  effects:  This  proposed 
rulemaking  is  not  considered  to  be  infla¬ 
tionary  according  to  the  criteria  estab¬ 
lished  by  the  Department  relative  to  the 
preparation  of  an  Eccmomic  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107.  The  proposed 
amendments  to  the  Animal  Welfare  reg¬ 
ulations  deal  with  four  areas  as  discussed 
in  detail  in  Attachment  A.  Price-quan¬ 
tity  effects  are  summarized  from -each 
appropriate  attachment  as  follows: 

(1)  Veterinary  health  certification 
(Attachment  B) — ^The  cost  Impact  on 
USDA  licensees  and  registrants,  govern¬ 
mental  agencies,  and  carriers  and  inter¬ 
mediate  handlers  is  estimated  to  total 
$3,135,000. 

(2)  Minimum  age  requirements  (At¬ 
tachment  C) — Since  major  producers  of 
dogs  and  cats  have  already  established 
the  8  week  minimum  age  within  their 
industry,  the  cost  impact  of  the  proposal 
is  believed  negligible. 

(3)  C.O.D.  requirements  (Attachment 
D)  — It  is  estimated  that  there  will  be  no 
additional  costs  created  by  the  guaran¬ 
teed  C.OD.  arrangement  for  animals 
shipped  in  commerce.  The  guaranteed 
C.O.D.  arrangement  will  affect  the  con¬ 
signor  of  animals  only  in  cases  where 
shipment  is  not  Euxepted  by  the  con¬ 
signee. 

(4)  Submission  of  an  Annual  Report 
for  certain  animals  used  In  research  (At¬ 
tachment  E) — Cost  Impact  is  directed  to 
Federal  agencies  which  are  required  by 
law  to  submit  an  annual  report  show¬ 
ing  compliance  with  acceptable  standards 
for  care,  treatment,  and  use  ot  animals. 
Estimated  additional  manpower  (5,000 
man-hours  or  2.4  man-years)  and  monies 
($20,000),  annually,  will  be  required  of 
Federal  agencies. 
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Projected  costs  and  manpower  needs 
required  by  Veterinary  Services  to  im¬ 
plement  the  veterinary  health  certifica¬ 
tion,  minimum  age  requirements,  C.O.D. 
requirements  and  annual  reporting  of 
Federal  agencies  for  FY  1977  would  total 
$520,000  and  18.6  man-years. 

b.  Effect  on  productivity:  No  known 
effect  on  the  productivity  of  wage-earn¬ 
ers,  businesses,  or  government. 

c.  Effect  on  comp>etition:  Veterinnry 
health  certification,  C.O.D.,  and  mini¬ 
mum  age  requirements  are  applicable 
caaly  to  transportation  in  commerce  by 
carriers  and  intermediate  handlers.  Since 
the  proposals  affect  all  carriers  and  in¬ 
termediate  handlers,  there  is  no  limita¬ 
tion,  concentration,  or  other  unfair  re¬ 
striction  placed  on  competition.  Those 
individuals  transporting  warmblooded 
animals  covered  by  the  Act  in  personally 
owned  vehicles  are  not  subject  to  these 
requirements. 

d.  Supply  of  important  materials:  No 
known  effect  on  materials  or  products. 
Services  performed  by  carriers  or  inter¬ 
mediate  handlers  should  not  be  affected 
by  the  proposed  rulemaking. 

e.  Effect  on  employment:  Certain  re¬ 
quirements  of  the  proposed  rulemaking 
will  require  the  employment  of  addi¬ 
tional  personnel  by  the  carriers  and  in¬ 
termediate  handlers.  Additional  employ¬ 
ees  may  be  needed  by  some  Federal 
agencies  to  meet  the  requirement  of  the 
annual  reimrt  of  research.  None  of  the 
proposals  will  be  cause  for  significant 
changes  in  employment. 

f.  Effect  on  energy  supply — demand: 
No  known  significant  requirements  for 
energy  to  meet  the  proposed  regulations. 

g.  Benefits:  The  estimated  total  addi¬ 
tional  costs  of  $3,675,000  for  this  pro¬ 
posed  rulemaking  is  offset  by  expected 
measurable  benefits  and  intangible 
benefits. 

The  proposed  requirement  for  veteri¬ 
nary  health  certification  will  result  In 
lowered  morbidity  and  mortality  rates 
among  puppies  and  kittens  shipped  in 
commerce.  Many  instances  have  been  re¬ 
ported  by  humane  organization  person¬ 
nel  at  airports  whereby  puppies  and  kit¬ 
tens  were  in  poor  general  health  and 
often  sick  when  offered  for  transporta¬ 
tion.  A  reduction  in  infectious  diseases 
spread  frimi  animal  to  animal  and  from 
animal  to  man  should  result  when  ani¬ 
mals  Infected  with  infectious  diseases 
are  not  shipped  with  other  healthy  ani¬ 
mals. 

The  guaranteed  C.O.D.  arrangement 
should  effectively  end  the  situation  in 
which  an  animal  is  not  accepted  by 
the  consignee  and  is  left  on  a  terminal 
dock  without  care  or  destination. 

A  required  minimum  age  for  puppies 
and  kittens  offered  for  transportation 
in  ccxnmerce  will  prevent  the  very  young 
and  often  un weaned  animal  from  being 
subjected  to  the  stress  and  physical 
trauma  of  such  long  trips. 

These  proposals  are  only  a  part  of  the 
1976  Amendments  to  the  Animal  Wel¬ 
fare  Act  which  will  establish  standards 
designed  to  assure  the  safe  transporta¬ 
tion  and  humane  treatment  of  animals 
shipped  In  cimimerce.  The  effect  will  be 
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an  Increased  8uwx>rt  for  humane  care 
of  animals  and  a  substantial  monetary 
saving  to  American  consiuner  through 
rrouced  cost  fw  pet  replacement. 

AN  ANALYSIS  OF  TH«  XCONOIOC  IICPACT  OF 

AMENDMENTS  TO  ANIMAL  WXLFAU  UOITLA- 

TIONS 

This  Statement  Is  an  examination  ot  tbm 
economic  Impact  of  a  proposed  rulemaking 
amending  the  Animal  Welfare  regulations  as 
mandated  by  certain  provisions  of  the  Ani¬ 
mal  Welfare  Act  Amendments  of  1976  (Pub¬ 
lic  Law  94-279). 

With  the  passage  of  the  Laboratory  Ani¬ 
mal  Welfare  Act  of  1966  (Public  Law  69-544), 
as  amended  by  the  Animal  Welfare  Act  of 
1970  (Public  Law  91-579),  Congress  provided 
Federal  statutory  authority  to  ensure  the 
humane  treatment  of  animals.  However,  the 
1966  Act  and  the  1970  amendments  did  not 
give  the  Secretary  of  Agriculture  similar  au¬ 
thority  to  regulate  the  treatment  of  anlmaU 
shipped  in  commerce  by  conunerclal  carriers 
and  Intermediate  handlers.  In  recent  years, 
as  the  number  of  animals  shipped  has  In¬ 
creased,  the  number  of  deaths  and  Injuries 
to  such  animals  has  Increased  as  well.  In 
response  to  this  situation.  Congress  Initiated 
legislation  which  resulted  In  the  enactment 
of  the  Animal  Welfare  Act  Amendments  of 
1976  (Public  Law  94-279)  on  Aprtl  22,  1976. 

The  1976  amendments  bring  carriers  and 
Intermediate  handlers  within  the  class  of 
persons  regulated  under  the  statute  and  re¬ 
quire  them  to  adhere  to  humane  standards 
promulgated  by  the  Secretary  with  respect 
to  the  transportation  affecting  commerce  of 
all  animals  protected  by  the  Act.  Provisions 
of  the  amendments  prohibit  delivery  to  an 
Intermediate  handler  or  carrier  for  trtms- 
portation  In  commerce  of  any  dog,  cat  or 
other  animal  designated  by  the  Secietary 
without  a  licensed  veterinarian's  certificate. 
C.O.D.  shipment  of  animals  Is  prohibited  un¬ 
less  the  consignor  guarantees  the  payment 
of  round-trip  transportation  charges  and 
expenses  Incurred  In  their  care.  Acceptance 
of  any  dog,  cat,  or  animal  designated  by  the 
Secretary  at  an  age  less  than  that  prescribed 
by  the  Secretary  for  transportation  In  com¬ 
merce  by  an  Intermediate  handler  or  carrier 
Is  prohibited.  Also  Included  was  a  provision 
requiring  that  Federal  agencies  report  at 
least  annually  to  the  Secretary  that  profes¬ 
sionally  acceptable  standards  governing  the 
care,  treatment,  and  use  of  animals  are  being 
followed. 

For  easier  presentation,  the  health  cer¬ 
tificate,  minimum  age  requirement,  C.dJ>. 
requirement,  and  changes  In  the  annual 
reporting  of  research  by  registered  research 
fa^ltles  and  government  agencies  are  dis¬ 
cussed  separately  (Attachments  B,  C,  D, 
and  E,  respectively) . 

Attachment  B 

vrmiNAKT  HEALTH  CEBTIFICATTON 

The  1976  Amendments  direct  the  Secretary 
of  Agriculture  to  require  that  prior  to  ship¬ 
ment  In  comerce,  dogs,  cats,  and  any  other 
designated  animals  be  examined  by  a  licensed 
veterinarian  to  ensure  that  they  are  free  of 
Infectious  disease  or  physical  abnormalities. 
*nie  animal  Is  then  to  Im  accompanied  by  a 
certificate  Issued  by  the  examining  veteri¬ 
narian  who  certifies  that  he  Inspected  the 
animal  on  a  specified  date  which  shall  not  be 
more  than  ten  days  before  delivery  to  a  carrier 
or  Intermediate  handler.  A  form  U  proposed 
which  may  be  used  for  such  health  oerttfioa- 
tlon,  as  well  as  for  Identlficatton  of 
and  recordkeeping  by  persons  subject  to  the 
Act. 

COMPUAKCB  COSTS 

Proposed  amendments  to  Parts  1  and  2  of 
Title  9,  CFR,  would  require  T7SDA  licensees 


registrants  (dealers,  research  facilities, 
exhibitara,  operators  of  an  auction  sale), 
frTwi  any  department,  agency,  or  Instrumen¬ 
tality  of  the  United  States  or  any  State  or 
local  governments  to  provide  a  health  cer¬ 
tificate  for  live  dogs,  cats  and  nonhuman 
primates  presented  to  a  carrier  or  an  inter¬ 
mediate  handler  for  transportation  In  com¬ 
merce.  Other  persons  are  not  required  by  law 
to  obtain  a  health  certificate  for  privately 
owned  dogs,  cats  or  nonhuman  primates 
transported  In  commerce  by  carriers  or  Inter¬ 
mediate  handlers. 

Information  obtained  from  Veterinary 
Services’  computerised  central  records  which 
are  based  on  a  required  annual  report  sub¬ 
mitted  by  USDA  licensees  would  appear  to  be 
a  reliable  indication  of  animals  transported 
in  commerce. 'All  USDA  licensees  must  report 
the  kind  and  number  of  animals  handled 
in  a  twelve  month  period  as  a  requirement 
of  the  Act  and  regulations  (9  CFR,  Part  2) 
for  renewal  of  their  license.  A  total  of  299,176 
dogs,  92,473  cats,  and  17,151  nonhuman  pri¬ 
mates  were  shipped  commercially  in  calendar 
year  1976;  therfore,  indicating  a  grand  total 
of  almost  409,000  of  these  particular  animals 
transported  by  carriers  and  Intermediate 
handlers. 

A  survey  which  Included  USDA,  Extension 
Service  veterinarians.  State  regulatory  vet¬ 
erinarians,  veterinary  science  professors,  and 
veterinary  association  presidents  was  used  to 
determine  the  average  cost  of  veterinary 
health  certification.  Veterinary  health  certi¬ 
fication  includes  examination  of  an  animal 
and  completion  of  a  health  certificate  by  a 
licensed  veterlniuian.  Average  cost  of  an 
individual  vetMlnary  health  certificate  was 
determined  to  be  $8.00  ($6.00  minimum  to  a 
$11.00  maximum)  in  Eastern  USA  and  $5.00 
($3.00  minlumum  to  an  $6.00  maximum)  In 
the  "Midwest”  of  this  country.  The  survey 
indicated  that  some  veterinarians  located 
in  Kansas  charged  as  little  as  $1.25  per  dog 
and  cat  when  at  least  30  such  animals  were 
examined  and  certification  completed  during 
one  office  or  field  call.  It  should  be  noted 
that  the  mldwestern  region  Is  the  largest 
supplier  of  puppies  and  kittens  for  retail 
sales. 

Cost  of  veterinary  health  certification  to 
USDA  licensees  and  registrants  Is  calculated 
to  be  $3,060,000  ($6.60  average  cost  of  health 
certification  X  409,000  dogs.  cats,  and  non¬ 
human  primates  transpcM-ted  In  commerce), 
annually.  It  is  projected  that  this  expense  will 
be  passed  along  to  the  consumer  In  the  form 
of  a  commensurate  price  Increase  for  dogs, 
cats,  and  nonhuman  primates  supplied  to 
retailers  of  pet  animals. 

Costs  to  the  carriers  and  Intermediate  han¬ 
dlers  for  the  veterinary  health  certification 
requirements  is  projected  In  the  additional 
expense  of  empli^ee  time  required  to  answer 
inquiries  and  process  the  accepted  delivery 
of  dogs,  cats,  and  nonhuman  primates  from 
USDA  Hcensees  and  registrants  for  transpor¬ 
tation  In  commerce.  Based  on  Department 
records  for  1976,  there  Is  an  estimated  409.000 
shipments,  annually,  of  dogs,  cats,  and  non¬ 
human  primates  In  commerce.  Processing  an 
Individual  animal  shipment  requires  a  max¬ 
imum  of  five  minutes  (labor  oosts=-$]3fi5  per 
hour  average  hourly  wage  rate — air  carriers) 
creates  a  projected  annual  cost  of  approxi¬ 
mately  $475,000  to  the  carriers  and  inter¬ 
mediate  handlers.  Information  regarding  the 
"average  hourly  wage  rate,  all  inclusive  USA” 
for  carriers  was  provided  by  the  Air  Transpor¬ 
tation  of  America. 

Additional  costs  to  the  carriers  and  In¬ 
termediate  handlers  created  by  the  required 
storage  of  the  records,  Le.,  health  certificate 
filed  srlth  tran^>ortatlon  way  bills  Is  expected 
to  be  negligible. 

Calculation  at  the  cost  Impcat  of  the  pro¬ 
posed  rulemaking  relating  to  veterinary 
health  certification  Is  based  on  those  esti¬ 


mated  costs  which  wlH  be  over  and  above 
the  normal  operating  costs  now  being  In¬ 
curred  by  the  affected  Industries.  The  cost 
Impact  ot  veterinary  health  certification  is 
estimated  to  total  $3,135,000. 

Attachment  C 

MINIMUM  AGE  EEQUinEMENTS 

Proposed  changes  to  Parts  1  and  3  (9  CFR) 
would  require  that  a  minimum  age  of  8  weeks 
be  established  for  dogs  and  oats  presented 
by  any  person  (including  private  owners) 
to  a  carrier  or  Intermediate  handler.  The  De¬ 
partment  also  proposes  that  such  dogs  and 
cats  be  weaned  for  a  period  of  at  least  five 
days.  Certain  exceptions  are  proposed  for 
specified  anlmal.s  which  are  shipped  to  re¬ 
search  facilities  and  are  leas  than  8  weeks 
of  age.  The  exception  is  provided  for  in  the 
Act.  as  amended. 

COMPLIANCE  COSTS 

Scientific  information  Indicates  that  the  8 
week  old  puppy  or  kitten  which  Is  weaned 
is  able  to  tolerate  the  rigor  of  commercial 
transixirtatlon.  Information  obtained  from 
producers  of  puppies  and  kittens  Indicates 
that  the  8  week  old  puppy  or  kitten  can  be 
and  is  presently  being  produced  at  a  reason¬ 
able  cost  to  the  consumer.  It  Is  therefrae 
projected  that  the  prc^xised  requirement  of 
an  8  week  minimum  age  for  dogs  and  cats 
will  not  create  additional  costs  to  the  pro¬ 
ducer. 

Alternatives  considered  for  a  minimum 
age  limit  on  sh4>plng  dogs  and  cats  In  com¬ 
merce  included  setting  the  minimum  age 
limit  at  6  weeks.  The  lower  minimum  age 
offers  the  producer  the  opportunity  to  ship 
youngw  animals  at  lower  production  costs. 
Information  from  producers  indicates  that 
production  costs  tar  puppies  and  kittens  Is 
$.50  per  day  for  each  animal.  However,  In¬ 
creased  morbidity  and  mortality  occurs  when 
such  puppies  and  kittens  (approximately 
390.000  puppies  and  kittens  shipped  In 
commerce  In  1976  according  to  USDA  Animal 
Care  computerized  records)  are  shipped  In 
commerce.  These  lossee  would  offset  a  sub¬ 
stantial  portion  of  the  reduction  In  produc¬ 
tion  costs. 

An  additional  alternative  considered 
setting  the  minimum  age  at  10  weeks  for 
shipping  dogs  and  cats.  The  American  Dog 
Owners  Association  and  several  humane 
organlzatlODS  have  provided  Information 
which  shows  that  minimum  mortality  and 
morbidity  occurs  when  older  puppies  and 
kittens  are  shipped  In  commerce.  However, 
puppies  and  kittens  which  are  10  weeks  old 
or  older  have  lost  their  consumer  appeal  re¬ 
sulting  in  reduced  sales,  and  Increased 
production  costs  to  the  producer.  An  added 
production  cost  of  $7.00  per  puppy  and  kitten 
Is  estimated.  A  total  Increased  cost  of  $3,730,- 
000  ($7.00X390,000)  annually  would  be 

created  and  passed  along  to  the  purchaser  of 
puppies  and  kittens. 

'The  cost  Impact  of  the  proposed  8  week 
minimum  age  requirements  for  shipping 
puppies  and  kittens  Is  believed  negligible. 
Major  producers  of  such  animals  have  al¬ 
ready  established  the  8  week  minimum  age 
within  their  Industry. 

Attachment  D 

C.O.B.  eequieememts 

As  required  by  the  Act.  as  amended,  the 
Department  proposes  that  no  C.OJ3.  type 
arrangement  will  be  used  In  the  transpmrtci- 
tlon  of  animals  by  Intermediate  handlers  or 
carriers  In  commerce  unless  the  consignee 
guarantees  in  writing  the  payment  of  all 
transportation  costs.  Including  any  return 
transportation,  and  any  other  Incidental  or 
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out-of-pocket  expenses  involved  for  the  care, 
feeding,  and  storage  or  bousing  of  the  animal 
if  the  consignee  falls  to  accept  delivery  of 
the  shipment  within  48  hours  of  notification. 

COMPLIANCE  COSTS 

There  will  be  no  additional  costs  to  the 
present  established  C.OJ>.  arrangement  un¬ 
less  the  consignee  fails  to  claim  the  animal 
at  destination.  However,  there  is  no  way  to 
estimate  the  cost  of  return  transpOTtation 
and  other  incidental  expenses  to  the  individ¬ 
ual  consignor  should  the  animal  shipment 
not  be  claimed.  Such  additional  costs  will 
be  dependent  upon  the  distance  to  be  trans¬ 
ported  and  number  of  animals  Involved  in 
the  return  trip. 

It  is  estimated  that  there  will  be  no  ad¬ 
ditional  costs  to  the  carrier  and  Intermediate 
handlers  to  process  the  “guaranteed  C.OJ>.** 
arrangement  since  the  guarantee  statement 
signed  by  the  consignor  will  be  incorporated 
in  the  way  bill  or  transportation  document. 

The  cost  impact  of  the  mandated  guaran¬ 
teed  C.OJ>.  arrangement  for  animals  shipped 
in  commerce  Is  believed  to  be  negligible  in 
that  It  affects  the  consigns  of  animals  only 
in  cases  where  shipment  is  not  accepted  by 
consignee. 

Attachment  E 

SUBMISSION  OF  AN  ANNUAL  REPORT  FOR  CERTAIN 
ANIMALS  USED  IN  RESEARCH 

Prior  to  the  recent  amendments,  the  Act 
required  any  department,  agency,  or  instru¬ 
mentality  of  the  United  States  having  lab¬ 
oratory  facilities,  to  comply  with  the 

standards  promulgated  by  the  Secretary  for 
research  facilities,  but  did  not  reqtilre  such 
department,  agency,  or  instrumentality  of 
the  United  States  to  submit  an  annual  re¬ 
port  showing  it  follows  professionally  accept¬ 
able  standards  governing  care,  treatment, 
and  use  of  animals.  The  recent  amendments 
to  the  Act  require  the  submission  of  an 
annual  report  by  Federal  agencies  and  the 
regulations  would  be  amended  to  require 
such  reports. 

The  Department  proposes  to  change  the 
time  period  covered  by  the  annual  report  of 
research  facilities  to  that  of  the  Federal  fiscal 
year  of  October  1,  through  the  following 
September  SO.  This  change  accommodates 
the  Federal  agencies;  allows  the  present  reg¬ 
istered  research  facilities  addlUonal  time  to 
prepare  and  submit  the  annual  report;  and 
allows  the  Department  suflicient  time  for 
compilation  of  data,  preparation,  administra¬ 
tive  clearance,  printing,  and  submission  of 
its  n-nnuai  report  to  Congress  during  March 
of  each  year. 

COMPLIANCE  COSTS 

There  is  no  additional  costs  to  the  present 
registered  research  facilities  associated  with 
the  proposed  change  in  the  reporting  period 
and  date  that  the  report  is  due. 

It  is  estimated  that  additional  personnel 
time  will  be  required  by  Federal  agencies  to 
compile  data,  prepare  and  submit  the  report 
mandated  by  the  law.  Preliminary  informa¬ 
tion  indicates  that  approximately  125  Fed¬ 
eral  facilities  will  each  require  an  estimated 
40  hours  annually  to  gather  Information  and 
complete  the  annual  report.  A  total  annual 
cost  of  $20,000  (126  facUltiesx40  hours 
X$4.00  per  hour  (08-4)  =$20,000)  and  5,000 
man-hours  (2.4  man-years)  is  estimated  for 
Federal  agencies  to  comply  with  the  law. 

Accordingly.  Parts  1  and  2  of  Title  9, 
CPR,  would  be  amended  in  the  following 
respects: 

1.  Section  1.1  would  be  revised  to  read 
as  follows: 


§  1.1  Definitions. 

For  the  purpose  of  this  subchmiter,  the 
following  terms  shall  be  construed,  re¬ 
spectively.  to  mean: 

(a)  “Act”  means  the  Act  oi  August  24. 
1966  (Pub.  L.  89-544).  ctxnmonly  known 
as  the  Laboratory  Animal  Welfare  Act. 
as  amended  by  the  Act  of  December 
24.  1970  (Pub.  L.  91-579).  the  Animal 
Welfare  Act  of  1970.  and  the  Act  of  April 
22.  1976  (Pub.  L.  94-279).  Tlie  Animal 
Welfare  Act  Amendments  of  1976. 

(b)  “Department”  means  the  U.S.  De¬ 
partment  of  Agriculture. 

(c)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or  his 
representative  who  shall  be  an  employee 
of  the  Department. 

(d)  “Administrator”  means  Adminis¬ 
trator  of  the  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  or  any  other  official  of  the 
Animal  and  Plant  Health  Inspection 
Service  to  whom  authority  has  hereto¬ 
fore  been  delegated  or  to  whom  authority 
may  hereafter  be  delegated,  to  act  in 
his  stead. 

(e)  “Veterinary  Services”  means  the 
office  of  the  Animal  and  Plant  Health 
Inspection  Service  to  which  is  assigned 
responsibility  for  performance  of  fimc- 
tions  under  the  Act. 

(f)  “Deputy  Administrator”  means  the 
Deputy  Administrator  fM*  Veterinary 
Services  or  any  other  official  of  Veteri¬ 
nary  Services  to  whom  authority  has 
heretofore  been  delegated  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

(g)  “Veterinarian  in  CJharge”  means 
a  veterinarian  of  Veterinary  Services 
who  is  assigned  by  the  Deputy  Adminis¬ 
trator  to  supervise  and  perform  the  offi¬ 
cial  work  of  Veterinary  Services  in  a 
given  State  or  States.  As  used  in  Part  2 
of  this  subchapter,  the  Veterinarian  in 
Charge  shall  be  deemed  to  be  the  one  in 
charge  of  the  official  work  of  Veterinary 
Services  in  the  State  in  which  the  dealer, 
exhibitor,  research  facility,  intermediate 
handler,  carrier,  or  operator  of  an  auc¬ 
tion  sale  has  his  principal  place  ot 
business.* 

(h)  “Veterinary  Services  representa¬ 
tive”  means  any  inspector  <»■  other  per- 
s(m  employed  full  time  by  the  Depart¬ 
ment  who  is  responsible  for  the  perform¬ 
ance  of  the  function  involved. 

(I)  “Licensed  veterinarian”  means  a 
doctor  of  veterinary  medicine  who  has  a 
valid  license  to  practice  veterinary  med¬ 
icine  in  any  State. 

(J)  “State”  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
Commonwealth  of  Puerto  Rico,  the  Vir¬ 
gin  Islands,  Guam,  American  Somoa,  or 
any  other  territory  or  possession  of  the 
United  States. 

(k)  ‘Terson”  means  any  individual, 
partnership,  firm.  stock  company, 
corpm^tion,  association,  trust,  estate,  or 
other  legal  entity. 

(l)  “Dog”  means  any  live  or  dead  dog 
(Canis  familiaris) . 

(m)  “Cat”  means  any  live  or  dead  cat 
(Felts  catus) . 


(n)  “Animal”  means  any  live  or  dead 
dog,  cat,  monkey  (nonhuman  primate 
mammal),  guinea  pig,  hamster,  rabbit, 
or  any  other  warmblooded  animal,  which 
la  domesticated  or  raised  in  captivity  or 
which  normally  can  be  found  in  the  wild 
state,  and  is  being  iised,  or  is  Intended 
for  use.  tor  research,  testing,  experi¬ 
mentation,  or  exhibition  purposes  or  as 
a  pet.  Such  term  excludes  birds,  aquatic 
animals,  rats  and  mice,  and  horses  and 
other  farm  animals,  such  as,  but  not  lim¬ 
ited  to,  livestock  or  poultry,  used  or  in¬ 
tended  for  use  as  food  or  fiber,  or  live¬ 
stock  or  poultry  used  or  intended  for  use 
for  improving  animal  nutrition,  breed¬ 
ing,  management  of  productl<Hi  effi¬ 
ciency,  or  for  Improving  the  quality  of 
food  or  fiber.  With  respect  to  a  dog.  the 
term  means  all  dogs,  including  those 
used  for  hunting,  security,  or  breeding 
purposes. 

(o)  “Farm  animal”  means  any  warm¬ 
blooded  animal  (other  than  a  dog,  cat, 
monkey  (nonhuman  primate  mammal), 
guinea  pig,  hamster,  or  rabbit)  normally 
raised  (m  farms  in  the  United  States  and 
used  or  Intended  for  use  as  food  or  fiber. 

(p)  “Wild  state”  means  living  in  its 
ori^nal,  natural  condition;  not  dmnes- 
ticated. 

(q)  “Nonhuman  primate”  means  any 
nonhuman  member  of  the  highest  order 
of  mammals,  including  prosimians,  mon¬ 
keys.  and  apes. 

(r)  “Commerce”  means  trade,  traffic, 
transportaticHi,  or  other  commerce — (1) 
between  a  place  in  a  State  and  any  place 
outside  of  such  State,  or  between  points 
within  the  same  State  but  through  any 
place  outside  thereof,  or  within  any  ter¬ 
ritory.  possession,  or  the  District  of  Co- 
liunbia;  or  (2)  which  affects  trade,  traf¬ 
fic,  transportation  or  other  commerce 
described  in  paragraph  (r)(l)  of  this 
section. 

(s)  “Research  Facility”  means  any 
scho(d  (except  an  elementary  or  sec¬ 
ondary  school) ,  institution,  organization, 
or  person  that  uses  or  Intends  to  use  live 
animals  in  research,  tests,  or  experi¬ 
ments,  and  that  (1)  purchases  or  trans¬ 
ports  live  animals  In  commerce,  or  (2) 
receives  fimds  imder  a  grant,  award, 
loan,  or  contract  from  a  department, 
agency,  or  instrumentality  of  the  United 
States  for  the  purpose  of  carrying  out 
research,  tests,  or  experiments:  Provided, 
however.  That  a  “research  facility”  shall 
not  include  any  such  school.  Institution, 
organization,  or  person  that  does  not  use 
or  Intend  to  use  live  dogrs  or  cats  and 
which  is  exempted  by  the  Administrator, 
upon  application  to  him  in  specific  cases 
and  upon  his  determination  that  such 
exemptiem  does  not  vitiate  the  purpose 
of  the  Act,  except  that  the  Administrator 
will  not  exempt  any  school,  institution, 
orgardzatlcxi,  or  person  that  uses  sub¬ 
stantial  numbers  of  live  animals — the 
principal  function  of  which  school,  insti¬ 
tution,  organization,  or  person  is  bio¬ 
medical  research  or  testing.* 

(t)  “Dealer”  means  any  person  who, 
in  (xmimerce,  for  compensatlMi  or  pitffit, 
delivers  for  tnuisportation,  or  transports. 
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except  85  a  carrier,  buys,  or  sells,  or  ne¬ 
gotiates  the  purchase  or  sale  of,  (1)  any 
dog  or  other  animal  whether  alive  or 
dead  for  research,  teaching,  exhibition, 
or  use  as  a  pet,  or  (2)  any  dog  for  hunt¬ 
ing,  security,  or  breeding  purposes,  ex¬ 
cept  that  this  term  does  not  include — 

(i)  A  retail  pet  store  except  such  store 
which  sells  any  animals  to  a  research 
facility,  an  exhibitor,  or  a  dealer;  or 

(ii)  Any  person  who  does  not  sell  or 
negotiate  the  purchase  or  sale  of  any 
wild  animal,  dog,  or  cat,  and  who  derives 
no  more  than  $500  gross  Income  from  the 
sale  of  other  animals  during  any  calen¬ 
dar  year. 

(u)  “Retail  pet  store”  means  any  re¬ 
tail  outlet  where  animals  are  sold  only 
as  pets  at  retail.  Those  species  from  the 
wild  state  (e.g.  primates,  anteaters.  and 
ocelots)  and  which  as  adults  in  captivity 
require  special  conditions  to  provide 
safety  in  handling  to  either  humans  or 
the  subject  animals  shall  not  be  con¬ 
sidered  as  pet  animals. 

(V)  “Operator  of  an  auction  sale” 
means  any  person  who  Is  engaged  in 
operating  an  auction  at  which  animals 
are  purchased  or  sold,  in  commerce. 

(w)  “Exhibitor”  means  any  person 
(public  or  private)  exhibiting  any  ani¬ 
mals.  which  were  purchased  in  com¬ 
merce  or  the  intended  distribution  of 
which  affects  ccMnmerce,  or  wUl  affect 
commerce,  to  the  public  for  compensa¬ 
tion,  as  determined  by  the  Secretary  In 
specific  instances,  and  such  term  in¬ 
cludes  carnivals,  circuses,  animal  acts, 
and  zoos  exhibiting  such  apimals 
whether  operated  for  profit  or  not;  but 
such  term  excludes  retail  pet  stores,  or¬ 
ganizations  sponsoring  and  all  persons 
participating  in  State  and  county  fairs, 
livestock  shows,  rodeos,  purebred  dog  and 
cat  shows,  and  any  other  fairs  or  exhi¬ 
bitions  intended  to  advance  agricultural 
arts  and  sciences,  as  may  be  detennined 
by  the  Secretary  in  specific  instances. 

(X)  “Licensee”  means  any  person  li¬ 
censed  pursuant  to  the  provisions  of  the 
Act  and  the  regulations  in  Part  2  of  this 
subchapter. 

(y)  “Class  ‘A’  dealer”  means  a  dealer 
wl>ose  business  involving  animals  in¬ 
cludes  only  those  animals  that  he  breeds 
and  raises  as  a  closed  or  stable  colony 
and  those  animals  that  he  acquires  for 
the  sole  purpose  of  maintaining  or  en¬ 
hancing  his  breeding  colony 

(z)  “Class  ‘B’  dealer”  means  any 
dealer  who  does  not  meet  the  definition 
of  a  Class  “A”  dealer. 

(aa)  “Class  ‘C’  licensee”  means  any 
exhibitor  subject  to  the  licensing  require¬ 
ments. 

(bb)  “Intermediate  handler”  means 
any  person  Including  a  department, 
agency,  or  instrumentality  of  the  United 
States  or  of  any  State  or  local  govern¬ 
ment  (other  than  a  dealer,  research 
facility,  exhibitor,  or  any  person  ex¬ 
cluded  from  the  definition  of  a  dealer, 
research  facility,  exhibitor,  an  operator 
of  an  auction  sale,  or  a  carrier)  who  is 
engaged  in  any  business  in  which  he  re¬ 
ceives  custody  of  animals  in  connection 
with  their  trsinsportatifm  in  commerce. 


(cc)  “Carrier”  means  the  operator  of 
any  airline,  railroad,  motor  carrier, 
shipping  line,  or  other  enterprise  which 
is  engaged  in  the  business  of  transport¬ 
ing  any  animals  for  hire. 

(dd)  “Registrant”  means  any  research 
facility,  carrier,  intermediate  handler, 
or  exhibitor  registered  pursuant  to  the 
provisions  of  the  Act  and  the  regulations 
in  Part  2  of  this  subchapter. 

(ee)  “Attending  veterinarian”  means 
a  person  who  has  graduated  from  a 
veterinary  school  accredited  by  the 
American  Veterinary  Medical  Associa¬ 
tion's  Coimcil  on  location  or  has  a 
certificate  issued  by  the  American  Vet¬ 
erinary  Medical  Association’s  Education 
Commission  for  Foreign  Veterinary 
Graduates  and  who  is  responsible  for 
evaluating  the<  type  and  amount  of 
anesthetic,  analgesics  and  tranquilizlng 
drugs  used  on  animals  during  actual  re¬ 
search,  testing,  or  experimentation 
where  appropriate  to  relieve  all  unneces¬ 
sary  pain  and  distress  in  the  subject 
animals. 

(ft)  “Standards”  means  the  require¬ 
ments  with  respect  to  the  humane  han¬ 
dling,  care,  treatment,  and  transporta¬ 
tion  of  animals  by  dealers,  exhibitors, 
research  facilities,  carriers,  intermediate 
handlers,  and  operators  of  aucticm  sales 
as  set  forth  in  Part  3  of  this  subchapter. 

(gg)  “Primary  enclosure”  means  any 
structure  used  to  immediately  restrict  an 
animal  or  animals  to  a  limited  amount 
of  space,  such  as  a  room,  pen.  run.  cage, 
compartment,  or  hutch. 

(hh)  “Housing  facility”  means  any 
room,  building,  or  area  used  to  contain 
a  primary  enclosure  or  enclosures. 

(11)  “Sanitize”  means  to  make  physi¬ 
cally  clean  and  to  remove  and  destroy, 
to  the  maximum  degree  that  Is  practi¬ 
cal,  agents  Injurious  to  health. 

(jj)  “Ambient  temperature”  means 
the  temperature  surrounding  the  animal. 

(kk)  “Euthanasia"  means  the  humane 
destruction  of  an  animal  accomplished 
by  a  method  which  produces  Instan¬ 
taneous  unconsciousness  and  immediate 
death  without  visible  evidence  of  pain  or 
distress,  or  a  method  that  utilizes  anes¬ 
thesia  produced  by  an  agent  which  causes 
painless  loss  of  consciousness,  and  death 
following  such  loss  of  consciousness. 

(11)  “Nonconditloned  animals”  means 
animals  which  have  not  been  subjected 
to  special  care  and  treatment  for  sufB- 
cient  time  to  stabilize  and.  where  neces¬ 
sary,  to  improve  their  h^th  to  make 
them  more  suitable  for  research  pur¬ 
poses. 

(mm)  “Weaned”  means  that  an  ani¬ 
mal  has  become  accustomed  to  take  solid 


*  The  name  and  address  of  the  Veterinarian 
In  Charge  In  the  State  concerned  can  be 
obtained  by  writing  to  the  Deputy  Adminis¬ 
trator.  Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service,  UA.  De¬ 
partment  of  Agriculture,  Federal  Building, 
Hyattsvllle,  Md.  207S2. 

*  A  list  of  such  exempted  schools,  institu¬ 
tions,  organizations,  or  persons  shall  be  pub¬ 
lished  periodically  by  Veterinary  Services  in 
the  Feoexal  Recistee.  Such  lists  may  also  be 
obtained  upon  request  from  the  Veterinarian 
In  Charge. 


food,  and  has  so  done,  without  nursing, 
for  a  period  of  at  least  five  (5)  days. 

(nn)  “Dwarf  hamster”  means  any 
species  of  hamster,  such  as  the  Chinese 
and  Armenian  species,  whose  adult  body 
size  is  substantially  less  than  that  at¬ 
tained  by  the  Syrian  or  Golden  species  of 
hamsters. 

(oo)  "Handling”  means  petting,  feed¬ 
ing.  manipulation,  crating,  shifting, 
transferring,  immobilizing,  restraining, 
treating,  training,  working  or  perform¬ 
ing  any  similar  activity  with  respect  to 
any  animal. 

(pp)  "Business  year”  means  a  12- 
month  period  during  which  business  is 
conducted,  either  on  a  calendar  or  fiscal 
year  basis. 

2.  The  Table  of  Contents  cited  in  Part 
2 — Regulations  would  be  revised  as 
follow's: 

PART  2— REGULATIONS  LICENSING 

Sec. 

2.1  Application. 

2.2  Acknowledgment  of  standards. 

2.3  Demonstration  of  compliance  with 

standards. 

2.4  Issuance  of  licenses. 

2.5  Duration  of  license. 

2.6  Annual  fees;  and  termination  of 

licenses. 

2.7  Annual  report  by  licensees. 

2.8  Notification  of  change  of  name,  ad¬ 

dress,  control,  or  ownership  of 
business. 

2.9  Officers,  agents,  and  employees  of  li¬ 

censees,  whose  licenses  have  been 
suspended  or  revoked. 

2.10  Licensees  whose  licenses  have  been 

suspended  or  revoked. 

2.11  Denial  of  license. 

Recisteation 

2.25  Requirements  and  procedures. 

2.26  Acknowledgement  of  standards. 

2.27  Notification  of  change  of  operation. 

2.28  Annual  report  of  research  facilities. 

Identification  or  Animals 

2.50  Time  and  method  of  Identification. 

2.51  Form  of  official  tag. 

2.52  How  to  obtain  tags. 

2.53  Use  of  tags. 

2.54  Lost  tags. 

2.55  Removal  of  tag. 

Recoeos 

2.75  Records,  dealers  (except  operators  of 

auction  sales)  and  exhibitors. 

2.76  Records,  research  facilities. 

2.77  Records,  operators  of  auction  sales. 

2.78  Records,  carriers  and  Intermediate 

handlers. 

2*79  Health  certification  and  Identification. 

2.80  C.OJ>.  shipments. 

2.81  Records,  disposition. 

Compliance  With  Standaeos  and  Holding 
Peeioo 

2.100  Compliance  with  standards. 

2.101  Holding  period. 

Miscellaneous 

2.125  Information  as  to  business:  Furnish¬ 

ing  of  by  dealers,  exhibitors,  opera¬ 
tors  of  auction  sales,  and  research 
faculties. 

2.126  Access  and  inspection  of  records  and 

property. 

2.127  Publication  of  names  of  persons 

subject  to  the  provisions  of  this 
part. 
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Sec. 

2.128  Inspection  for  missing  animals. 

2.129  Confiscation  and  destruction  of  ani¬ 

mals. 

2.130  Minimum  age  requirements. 

Authoritt:  The  provisions  of  this  Part  2 
ls.sued  under  secs.  3,  6.  6,  10,  11,  12,  13,  14.  16, 
17,  21:  80  Stat.  351,  352,  353,  84  Stat.  1561, 
1562,  1563,  1564,  90  Stat.  418,  419,  420,  423; 
7  U.S.C.  2133,  2135,  2136,  2140,  2141,  2142, 
2143,  2144,  2146,  2147,  2151;  37  FR  28464, 
28477,  38  FR  19141. 

3.  Throughout  Part  2  of  the  regulations 

(9  CFR,  Part  2)  wherever  the  term 
"affecting  commerce”  appears,  the  term 
“In  commerce”  would  be  substituted  in 
lieu  thereof.  _ 

4.  Section  2.25  (9  CFR  2.25)  would  be 
revised  to  read  as  follows : 

§  2.25  Requirements  and  procedures. 

Each  research  facility,  carrier,  and 
intermediate  handler  and  each  exhibitor, 
not  required  to  be  licensed  under  section 
3  of  the  Act  and  the  regulations  of  this 
subchapter,  shall  register  with  the 
Secretary  by  completing  and  filing  a 
properly  executed  form  which  will  be 
furnished,  upon  request,  by  the  Veteri¬ 
narian  in  Charge.  Such  registration 
form  shall  be  filed  with  the  Veterinarian 
in  Charge  for  the  State  in  which  the 
registrant  has  his  principal  place  of 
business.  Where  a  school  or  department 
of  a  university  or  college  uses  or  intends 
to  use  animals  for  research,  tests,  or 
experiments,  the  university  or  college 
rather  than  the  school  or  department 
will  generally  oe  considered  the  research 
facility  and  be  required  to  register  with 
the  Secretary.  In  any  situation  in  which 
a  school  or  department  of  a  university 
or  college  Is  a  separate  legal  entity  and 
its  operations  and  administration  are 
independent  of  those  of  the  university 
or  college,  upon  a  proper  showing  there¬ 
of  to  the  Secretary,  the  school  or  depart¬ 
ment  will  be  registered  rather  than  the 
university  or  college.  A  subsidiary  of  a 
business  corporation,  rather  than  a 
parent  corporation,  will  be  registered  as' 
a  research  facility  or  exhibitor  imless  the 
subsidiary  is  under  such  direct  control 
of  the  parent  corporation  that  to  effec¬ 
tuate  the  purposes  of  the  Act  the  Secre¬ 
tary  determines  that  it  is  necessary  that 
the  parent  corporation  be  registered. 

5.  Section  2.28  (9  CFR  2.28)  would  be 
revised  to  read  as  follows: 

§  2.28  Annual  report  of  researrh  farili- 
lies. 

(a)  The  reporting  facility  shall  be  that 
segment  of  the  research  facility,  or  that 
department,  agency,  or  instrumentality 
of  the  United  States,  that  uses  or  intends 
to  use  live  animals  in  research,  tests,  or 
experiments  and  for  which  an  attend¬ 
ing  veterinarian  has  responsibility.  Each 
reporting  facility  shall  submit  on  or  be¬ 
fore  December  1  of  each  calendar  year  to 
the  Veterinarian  in  Charge  for  the  State 
where  the  reporting  facility  is  located, 
an  annual  report  signed  by  a  legally  re¬ 
sponsible  ofBcial  covering  the  previous 
Federal  fiscal  year  of  October  1  through 
September  30.  Such  report  shall  show 
that  professionally  acceptable  standards 
governing  the  care,  treatment,  and  use 


of  animals.  Including  appropriate  use  of 
anesthetic,  analygesic.  and  tranquilizing 
drugs,  during  actual  research,  testing,  or 
experimentation,  were  followed  by  the 
research  facility,  department,  agency,  or 
instrumentality  of  the  United  states. 
Such  report  shall  Include: 

(1)  The  location  of  the  facility  or  fa¬ 
cilities  where  animals  were  used  in  actual 
research,  testing,  or  experimentation; 

(2)  The  common  names  and  approx¬ 
imate  numbers  of  animals  upon  which 
research  experiments  or  tests  were  con¬ 
ducted  involving  no  pain,  distress,  or  use 
of  pain  relieving  drugs:  Provided,  how¬ 
ever.  That  routine  procedures  (e.g.  in¬ 
jections,  tattooing,  and  blood  sampling) 
do  not  need  to  be  reported : 

(3)  The  common  names  and  approx¬ 
imate  numbers  of  animals  upon  w’hich 
experiments  or  tests  were  conducted  in¬ 
volving  accompanying  pain  or  distress 
to  the  animals  and  for  which  appropriate 
anestlietic,  analygesic.  or  tranquilizing 
drugs  were  used:  Provided,  however. 
That  routine  procedures  (e  g.  injections, 
tattooing,  and  blood  sampling)  do  not 
need  to  be  reported: 

(4)  The  c(Mnmon  names  and  approxi¬ 
mate  numbers  of  animals  upon  which 
experiments  or  tests  were  conducted  in¬ 
volving  accompanying  pain  or  distress  to 
the  animals  and  for  which  the  use  of  ap¬ 
propriate  anesthetic,  analygesic,  or  tran¬ 
quilizing  drugs  would  adversely  affect  the 
procedures,  results,  or  Interpretation  of 
the  research,  experiments,  or  tests  and  a 
brief  statement  explaining  the  reasons 
for  the  same;  Provided,  however.  That 
routine  procedures  (e.g  injections,  tat¬ 
tooing.  and  bl(X)d  sampling)  do  not  need 
to  be  reported:  and 

(5)  Certification  by  the  attending  vet¬ 
erinarian  of  the  research  facility,  or  the 
department,  agency,  or  instrumentality 
of  the  United  States  having  laboratory 
animal  facilities,  or  by  an  Institutional 
committee  of  at  least  three  members,  one 
of  whom  is  a  Doctor  of  Veterinary  Med¬ 
icine,  established  for  the  purpose  of  eval¬ 
uating  the  care,  treatment,  and  use  of  all 
warmblooded  animals  held  or  used  for 
research,  testing,  or  experimentation, 
that  the  type  and  amount  of  anesthetic, 
analygesic,  and  tranquilizing  drugs  used 
on  animals  during  actual  research,  test¬ 
ing,  or  experimentation  was  appropriate 
to  relieve  pain  and  distress  for  the  sub¬ 
ject  animsds, 

§  2.50  r Amended] 

6.  In  §  2.50(f)  subparagraph  (3)  would 
be  amended  by  deleting  the  words  “a 
form  *  ”  and  substituting  the  phrase  “on 
a  record,  as  required  by  5  2.75,”  therefor, 
and  footnote  *  would  be  deleted. 

§  2.52  [Amended] 

7.  In  §  2.52  the  reference  to  footnote  * 
and  footnote  ’  would  be  redesignated  as 
footnote.* 

8.  Section  2.75  (9  CFR  2.75)  would  be 
revised  to  read  as  follows : 

§  2.75  Records,  dealers  and  exhibitors. 

(a)  (1)  Every  dealer  and  exhibitor 
Shan  make,  keep,  and  maintain  systems 
of  records  or  forms  which  fully  and  cor¬ 
rectly  disclose  the  following  information 


concerning  each  dog  or  cat  purchased 
or  otherwise  acquired,  owned,  held  or 
otherwise  in  his  possession  or  under  his 
control,  including  any  offspring  bom  of 
such  animal  while  in  his  possession  or 
under  his  control,  transported,  or  sold 
or  otherwise  disposed  of: 

(1)  The  name  and  address  of  the  per¬ 
son.  whether  or  not  required  to  be  li¬ 
censed  or  registered  under  the  Act.  from 
whom  such  dog  or  cat  was  purchased  or 
otherwise  acquired,  and  his  llcen.se  num¬ 
ber.  if  licensed  under  the  Act.  and  when 
sold  or  otherwise  disposed  of.  the  person 
to  whom  sold  or  otherwise  disposed  of. 
and  his  license  number,  if  licensed  under 
the  Act; 

(il)  The  dates  of  acquisition  or  birth 
and  disposition  of  such  dog  or  cat: 

(iii)  The  official  USDA  tag  number 
or  tattoo  a.ssigned  to  such  dog  or  cat 
pursuant  to  ?  2.50  and  5  2  54: 

(Iv)  A  description  of  each  dog  or  cat 
which  shall  include; 

(A)  The  species: 

(B)  The  sex; 

(C)  The  date  of  birth  or  approximate 
age; 

(D)  The  color  and  any  distinctive 
markings:  and 

(E)  The  breed  or  tirpe. 

(V)  TTie  method  of  transportation  in¬ 
cluding  the  name  of  the  commercial  car¬ 
rier  or  intermediate  handler  or  privately 
owned  conveyance  used  to  transport  the 
dog  or  cat: 

(vl)  The  date  and  method  of  disposi¬ 
tion  of  such  dog  or  cat.  e.g.  sale,  death, 
euthanasia,  or  donation. 

(2)  Record  of  Dogs  and  Cats  on  Hand 
(VS  Form  18-5)  and  Record  of  Disposi¬ 
tion  of  Dogs  and  Cats  (VS  Form  18-6) 
are  forms  which  mav  be  used  bv  dealers 
and  exhibitors  upon  which  to  make.  keep, 
and  maintain  the  Information  requlr^ 
bv  paragraph  (a)(1)  of  this  section  con¬ 
cerning  dogs  and  cats  except  as  provided 
in  5  2.79. 

(3)  Part  A  of  the  USDA  Individual 
Health  Certificate  and  Identification 
Form  (VS  Form  18-1)  is  a  form  which 
mav  be  used  bv  dealers  and  exhibitors 
upon  which  to  make,  keep,  and  maintain 
the  information  required  bv  paragraph 
(a)(1)  of  this  section  except  as  pro¬ 
vided  in  8  2.79. 

(4)  One  copy  of  the  record  containing 
the  information  required  bv  paragraph 
(a)(1)  of  this  section  shall  accompany 
each  shipment  of  any  dog  or  cat  pur¬ 
chased  or  otherwise  acquired  by  a  dealer 
or  exhibitor.  One  copv  of  the  record  con¬ 
taining  the  information  required  by  par¬ 
agraph  (a)(1)  of  this  section  shall  ac¬ 
company  each  shipment  of  any  dog  or 
cat  sold  or  otherwise  disposed  of  by  a 
dealer  or  exhibitor.  One  copy  of  ttie  rec¬ 
ord  containing  the  information  required 
by  paragraph  (a)(1)  of  this  section  shall 
be  retained  by  the  dealer  or  exhibitor. 

(b)(1)  Every  dealer  and  exhibitor 
shall  make,  keep,  and  maintain  systems 
of  records  or  forms  which  fully  and  cor¬ 
rectly  disclose  the  following  information 
concerning  animals  other  than  dogs  and 
cats,  purchased  or  otherwise  acquired, 
owned,  held  or  otherwise  in  his  posses¬ 
sion  or  under  his  control,  including  any 
offspring  born  of  such  animals  while  in 
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his  possession  or  under  his  control,  trans¬ 
ported.  or  sold  or  other\t'ise  disposed  of: 

(i)  The  name  and  address  of  the  per¬ 
son,  whether  or  not  required  to  be  li¬ 
censed  or  registered  under  the  Act.  from 
whom  such  animals  other  than  dogs  or 
cats,  were  purchased  or  otherwise  ac¬ 
quired.  and  his  license  number,  if  li¬ 
censed  under  the  Act.  and  when  sold  or 
otherwise  disposed  of,  the  person  to 
whom  sold  or  othewise  disposed  of.  and 
his  license  number,  if  licensed  under  the 
Act: 

(ii)  The  species  of  such  animals  other 
than  dogs  and  cats,  and 

(iii)  The  number  of  such  animals 
other  than  dogs  and  cats. 

(2>  Record  of  Animals  on  Hand 
(Other  Than  Dogs  and  Cats)  (VS  Form 
18-19)  and  Record  of  Acquisition.  Dis¬ 
position  or  Transport  of  Animals  (Other 
Than  Dogs  and  Cats)  (VS  Form  18-20) 
are  forms  which  may  be  used  by  dealers, 
and  exhibitors  upon  which  to  keep  and 
maintain  the  information  required  by 
paragraph  (b)(1)  of  this  Section  con¬ 
cerning  animals  other  than  dogs  and 
cats  except  as  provided  in  §  2.79. 

(3)  One  copy  of  the  record  containing 
the  information  required  by  paragraph 

(b)(1)  of  this  section  shall  accompany 
each  shipment  of  any  animal  other  than 
a  dog  or  cat  purchased  or  otherwise  ac¬ 
quired  by  a  dealer  or  exhibitor.  One  copy 
of  the  record  containing  the  information 
required  by  paragraph  (b)(1)  of  this  sec¬ 
tion  shall  accompany  each  shipment  of 
any  animal  other  than  a  dog  or  cat  sold 
or  otherwise  disposed  of  by  a  dealer  or 
exhibitor:  One  copy  of  the  record  con¬ 
taining  the  information  required  by 
paragraph  (b)(1)  of  this  section  shall 
be  retained  by  the  dealer  or  exhibitor. 

9.  Section  2.76  (9  CPR  2.76)  would  be 
revised  to  read  as  follows: 

§  2.76  Records,  rosrarrh  farilitirs. 

(a)  Every  research  facility  shall  make, 
keep,  and  maintain  systems  of  records 
or  forms  which  fully  and  correctly  dis¬ 
close  the  following  information  concern¬ 
ing  each  live  dog  or  cat  purchased  or 
otherwise  acquired,  owned,  held  or  other¬ 
wise  in  its  possession  or  under  its  control, 
including  any  offspring  born  of  such  live 
dog  or  cat  while  in  its  possession  or  un¬ 
der  its  control: 

( 1 )  The  name  and  address  of  the  per¬ 
son.  whether  or  not  required  to  be  li¬ 
censed  or  registered  imder  the  Act.  from 
whom  such  live  dog  or  cat  was  purchased 
or  otherwise  acquired  an(J  his  license 
number,  if  licensed  under  the  Act; 

(2)  The  date  of  acquisition  or  birth  of 
each  live  dog  or  cat; 

(3)  The  official  USDA  tag  number  or 
tattoo  assigned  to  each  live  dog  or  cat 
pursuant  to  §  2.50  and  §2.54; 

(4)  A  description  of  each  live  dog  or 
cat  which  shall  include: 

(i)  The  species; 

(ii)  The  sex; 

( iii )  Date  of  birth  or  approximate  age ; 

(iv)  The  color  and  any  distinctive 
markings;  and 

(V)  The  breed  or  type. 

(5)  Any  identification  number  or  mark 
assigned  to  each  live  dog  or  cat  by  such 
research  facility. 


(b)  In  addition  to  the  information  re¬ 
quired  to  be  kept  and  maintained  bv  ev- 
erj*  research  facility  concerning  each  live 
dog  or  cat.  pursuant  to  paragraph  (a)  of 
this  section,  every  research  facility 
transporting,  selling,  or  otherwise  dispos¬ 
ing  of  any  live  dog  or  cat  to  another  per¬ 
son.  shall  make.  keep,  and  maintain  sys¬ 
tems  of  records  or  forms  which  fully  and 
correctly  disclose  the  following  informa¬ 
tion: 

(1)  The  name  and  address  of  the  re¬ 
ceiver  to  whom  such  live  dog  or  cat  is 
transported,  sold  or  otherwise  disposed 
of; 

(2)  The  date  of  such  transportation, 
sale,  or  other  disposition,  and 

<3)  The  method  of  transportation  in¬ 
cluding  the  name  of  the  commercial  car¬ 
rier  or  intermediate  handler  or  privately 
owned  conveyance  used  to  transport  the 
dog  or  cat. 

(c)  Part  A  of  the  USDA  Individual 
Health  Certificate  and  Identification 
Form  (VS  Form  18-1)  and  Record  of 
Dogs  and  Cats  on  Hand  (VS  Form  18-5) 
are  forms  which  may  be  used  by  research 
facilities  upon  which  to  keep  and  main¬ 
tain  the  information  required  by  para¬ 
graph  <a)  of  this  section.  Part  A  of  the 
USDA  Individual  Health  Certificate  and 
Identification  form  (VS  Form  18-1)  and 
Record  of  Disposition  of  Dogs  and  Cats 
(VS  Form  18-6)  are  forms  which  may  be 
used  by  research  facilities  upon  which  to 
keep  and  maintain  the  information  re¬ 
quired  by  paragraph  (b)  of  this  section. 

(d)  One  copy  of  the  record  contain¬ 
ing  the  information  required  by  para¬ 
graphs  (a)  and  (b>  of  this  section  shall 
accompany  each  sliipment  of  any  live 
dog  or  cat  sold,  or  otherwise  disposed 
of  by  a  research  facility,  and  one  copy  of 
the  record  shall  be  retained  by  the 
research  facility. 

10.  Section  2.77  (9  CFR  2.77)  would 
be  revised  to  read  as  follows: 

§  2.77  Rovord*.  operators  of  aurlion 
sales. 

(а)  Every  operator  of  an  auction  sale 
shall  make,  keep,  and  maintain  systems 
of  records  or  forms  which  fully  and  cor¬ 
rectly  disclose  the  following  information 
concerning  each  animal  consigned  for 
auction,  whether  or  not  a  fee  or  commis¬ 
sion  is  charged: 

(1)  The  name  and  address  of  the  per¬ 
son  who  owned  or  consigned  the  animal 
for  sale  and  his  USDA  license  number, 
if  licensed  under  the  Act: 

(2>  The  date  of  the  consignment: 

(3>  The  official  USDA  tag  number  or 
tatoo  assigned  to  the  animal  pursuant  to 
§  2.50  and  $  2.54; 

•  4)  A  description  of  the  animal  which 
shall  include: 

(i)  The  species  of  the  animal; 

(ii)  The  sex  of  the  animal; 

(iii)  The  color  and  any  distinctive 
markings  on  the  animal; 

(iv)  The  breed  or  type  of  the  animals. 
If  a  dog  or  cat. 

(5)  The  auction  sales  number  assigned 
to  the  animal; 

(б)  The  name  and  address  of  the 
buyer  of  the  animal  and  his  license  num¬ 
ber  if  licensed  under  the  Act. 


(b)  One  copy  of  the  record  containing 
the  information  required  by  paragraph 
(a)  of  this  section  shall  be  given  to  the 
consignor  of  each  animal,  one  copy  of 
the  record  shall  be  given  to  the  purchaser 
of  each  animal,  and  one  copy  of  the  rec¬ 
ord  shall  be  retained  by  the  operator  of 
such  auction  sale  for  each  animal  sold 
by  the  auction  sale. 

11.  Section  2.78  would  be  revised  to 
read  as  follows: 

§  2.78  Records,  carriers  and  inter¬ 
mediate  handlers. 

(a)  In  connection  with  all  live  animals 
accepted  for  shipment  on  a  C.O.D.  basis 
or  other  arrangement  or  practice  under 
which  the  cost  of  such  animal  or  the  cost 
of  the  transportation  of  such,  animal  Is 
to  be  paid  and  collected  upon  delivery  of 
the  animal  to  the  consignee,  the  accept¬ 
ing  carrier  and  intermediate  handler,  if 
any,  shall  keep  and  maintain  a  copy  of 
the  guarantee  In  writing  of  the  consignor 
of  such  shipment  for  the  payment  of 
transportation  charged  for  any  animal 
not  claimed,  as  provided  in  §  2.80,  Includ¬ 
ing.  where  necessary,  both  the  return 
transportation  charges  and  an  amount 
sufficient  to  reimburse  the  carrier  for  all 
out-of-pocket  expenses  incurred  for  the 
care,  feeding,  and  storage  of  such  animal. 

(b)  In  connection  with  all  live  dogs, 
cats,  or  nonhuman  primates  delivered  for 
transportation,  in  commerce,  to  any  car¬ 
rier  or  intermediate  handler,  by  any 
dealer,  research  facility,  exhibitor,  oper¬ 
ator  of  an  auction  sale,  or  department, 
agency,  or  instrumentality  of  the  United 
States  or  of  any  State  or  local  govern¬ 
ment.  the  accepting  carrier  and  inter¬ 
mediate  handler  if  any  shall  keep  and 
maintain  a  copy  of  the  health  certifica¬ 
tion  completed  as  required  by  5  2.79.  ten¬ 
dered  with  each  such  live  dog.  cat.  or 
nenhuman  primate. 

12.  Section  2.79  (9  CFR  2.79)  would  be 
revised  to  read  as  follows: 

§  2.79  Ilrallh  rrriifiralion  and  idonlifi- 
•ration. 

(a)  No  dealer,  research  facility,  exhib¬ 
itor.  operator  of  an  auction  sale,  or  de¬ 
partment.  agertcy.  or  instrumentality  of 
the  United  States  or  of  any  State  or 
local  government  shall  deliver  to  any  in¬ 
termediate  handler  or  carrier  for  trans¬ 
portation.  in  commerce,  any  dog.  cat.  or 
nonhuman  primate  unless  such  dog,  cat. 
or  nonhuman  primate  shall  be  accom¬ 
panied  by  a  health  certificate  executed 
and  issued  by  a  licensed  veterinarian. 
Such  health  certificate  shall  state  that 
(1)  the  licensed  veterinarian  inspected 
such  dog,  cat,  or  nonhuman  primate  on 
a  specified  date  which  shall  not  be  more 
than  10  days  prior  to  the  delivery  of  such 
dog.  cat.  or  nonhuman  primate  for  trans¬ 
portation.  in  commerce,  and  (2)  when  so 
inspected  that  such  dog,  cat,  or  non¬ 
human  primate  appeared  to  the  licensed 
veterinarian  to  be  free  of  any  infectious 
disease  or  physical  abnormality  which 
would  endanger  the  animal  or  animals  or 
other  animals  or  endanger  public  health. 

(b)  No  intermediate  handler  or  car¬ 
rier  to  whom  any  live  dog,  cat.  or  non¬ 
human  primate  is  delivered  for  trans¬ 
portation.  in  commerce,  by  any  dealer. 
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research  facility,  exhibitor,  operator  of 
an  auction  sale,  or  department,  agency 
or  instrumentality  of  tlie  United  States 
or  any  State  or  local  government  shall 
receive  such  live  dog,  cat,  or  nonhuman 
primate  for  transportation,  in  com¬ 
merce,  unless  and  until  it  is  accompa¬ 
nied  by  a  health  certificate  issued  by  a 
licensed  veterinarian  pursuant  to  para¬ 
graph  (a)  of  this  section. 

(c)  Part  (D)  of  the  USDA  Individual 
Health  Certificate  and  Identification 
Form  (VS  Form  18-1)  is  a  form  which 
may  be  used  for  Health  Certification  by 
a  licensed  veterinarian  as  required  by 
this  section. 

13.  A  new  §  2.80  (9  CFR  2.80)  would  be 
added  as  follows: 

§  2.80  C.O.D.  sliipmcnls. 

(a)  No  carrier  or  intermediate  han¬ 
dler  shall  accept  any  animal  for  trans¬ 
portation,  in  commerce,  upon  any  C.O.D. 
or  other  basis  where  the  cost  of  the  ani¬ 
mal  or  the  cost  for  any  such  transporta¬ 
tion  or  any  other  incidental  or  out-of- 
pocket  expense  is  to  be  paid  and  col¬ 
lected  upon  delivery  of  such  animal  to 
the  consignee,  unless  the  consignor 
guarantees  in  writing  the  payment  of  all 
transportation,  including  any  return 
transportation,  if  such  shipment  is  un¬ 
claimed  or  the  consignee  cannot  be  noti¬ 
fied  in  accordance  with  paragraphs  (b) 
and  (c)  of  this  section.  Including  reim¬ 
bursing  the  carrier  or  intermediate  han¬ 
dler  for  all  out-of-pocket  fexpenses  in¬ 
curred  for  the  care,  feeding,  and  stor¬ 
age  or  housing  of  such  animal. 

(b)  Any  carrier  of  intermediate  ' 
handler  receiving  any  animal  at  destina¬ 
tion  on  a  C.O.D.  or  other  basis  where  the 
cost  of  the  animal  or  the  cost  for  any 
transportation  or  other  incidental  or  out- 
of-pocket  expense  is  to  be  paid  and  col¬ 
lected  upon  delivery  of  such  animal  to 
the  consignee  shall  attempt  to  notify  such 
consignee  for  a  period  of  24  hours  after 
arrival  of  the  animal  at  destination,  at 
least  once  every  6  hours  during  thafr  pe¬ 
riod.  The  time,  date,  and  meth(xi  of  each 
notification  to  the  consignee  and  the  per¬ 
son  notifying  the  consignee  shall  be 
noted  on  the  form  accompanying  the 
C.O.D.  shipment.  If  the  consignee  can¬ 
not  be  notified  of  the  C.O.D.  shipment 
within  24  hours  after  arrival  of  the  ship¬ 
ment,  the  carrier  or  intermediate  handler 
shall  return  the  animal  to  the  consignor, 
or  to  whomever  the  consignor  has  desig¬ 
nated,  on  the  next  practical  available 
transportation,  in  accordance  with  the 
written  agreement  required  in  paragraph 
(a)  of  this  section  and  so  notify  the  con¬ 
signor.  Any  carrier  or  intermediate 
handler  which  has  notified  a  consignee 
of  the  arrival  of  a  C.O.D.  or  other  ship¬ 
ment  of  an  animal  where  the  cost  of  the 
animal  or  the  cost  for  any  transporta¬ 
tion  or  other  incidental  or  out-of-pocket 
expense  is  to  be  paid  and  collected  upon 
delivery  of  such  animal  to  the  consignee, 
which  is  not  claimed  by  such  consignee 
within  48  hours  from  the  time  of  such 
notification,  shall  return  the  animal  to 
the  consignor  or  to  whomever  the  con¬ 
signor  has  designated,  on  the  next  practi¬ 


cal  available  transix)rtation,  in  accord¬ 
ance  with  the  written  agreement  re¬ 
quired  in  paragraph  <a)  of  this  section 
and  so  notify  the  consignor. 

(c)  It  shall  be  the  responsibility  of 
any  carrier  or  intermediate  handler  to 
provide  proper  care,  feeding,  and  storage 
or  housing  for  any  animal  accepted  for 
transportation,  in  commerce,  under  a 
C.O.D.  or  other  arrangement  where  the 
cost  of  the  animal  or  the  cost  for  any 
transportation  or  other  incidental  or  out- 
of-pocket  expense  is  to  be  paid  and  col¬ 
lected  upon  delivery  of  such  animal  until 
the  consignee  accepts  shipment  at  desti¬ 
nation  or  until  returned  to  the  consignor 
or  his  designee  should  the  consignee  fail 
to  accept  delivery  of  the  animal  or  the 
consignee  could  not  be  notified  as  pre¬ 
scribed  in  paragraph  (b)  of  this  section. 

(d)  Nothing  in  this  section  shall  be 
construed  as  prohibiting  any  carrier  or 
intermediate  handler  from  requiring 
any  additional  guarantee  than  that  re¬ 
quired  in  paragraph  (a)  of  this  sec¬ 
tion  for  the  payment  of  the  cost  of  any 
transportation  or  out-of-pocket  or  other 
incidental  expenses  incurred  in  the 
transportation  of  any  animal  in  com¬ 
merce. 

14.  A  new  $  2.81  would  be  added  as  fol¬ 
lows: 

§2.81  Records,  disposition. 

(a)  No  dealer,  exhibitor,  operator  of 
an  auction  sale,  research  facility,  car¬ 
rier  or  intermediate  handler  shall,  with¬ 
in  a  period  of  2  years  from  the  making 
thereof,  destroy  or  dispose  of,  without 
the  consent  in  writing  of  the  Deputy 
Administrator,  any  books,  records,  doc¬ 
uments,  or  other  papers  required  to  be 
kept  and  maintained  under  this  part. 

(b)  The  records  required  to  be  kept 
and  maintained  under  this  part  shall  be 
held  for  such  period  in  excess  of  the  pe¬ 
riod  specified  in  paragraph  (a)  of  this 
section  as  necessary  to  comply  with  any 
other  Federal,  State,  or  local  law.  When¬ 
ever  the  Deputy  Administrator  notifies  a 
dealer,  exhibitor,  operator  of  an  auc¬ 
tion  sale,  research  facility,  carrier,  or  in¬ 
termediate  handler  in  writing  that  spe¬ 
cified  records  shall  be  retained  pending 
completion  of  an  investigation  or  pro¬ 
ceeding  under  the  Act,  such  dealer,  ex¬ 
hibitor,  operator  of  an  auction  sale,  re¬ 
search  facility,  carrier,  or  intermediate 
handler  shall'  hold  such  records  until 
their  dispostion  is  authorized  by  the 
Deputy  Administrator. 

15.  A  new  §  2.130  would  be  added  as 
follows: 

§  2.130  Minimum  ago  roquiromonis. 

No  dog  or  cat  shall  be  delivered  by  any 
person  to  any  carrier  or  intermediate 
handler  for  transportation,  in  com¬ 
merce,  except  to  a  registered  research 
facility,  unless  such  dog  or  cat  is  at  least 
eight  (8)  weeks  of  age  and  has  been 
weaned. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concern¬ 
ing  the  proposed  amendments  may  do  so 
by  filing  them  with  the  Deputy  Adminis¬ 
trator,  Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 


Department  of  Agriculture,  Hyattsville, 
Maryland  20782,  before  April  18,  1977. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  available 
for  public  inspection  at  the  Federal 
Building.  6505  Belcrest  Road,  Room  769, 
Hyattsville,  Maryland,  during  regular 
hours  of  business  (8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except  holi¬ 
days)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b) ). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number  of 
this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  11th 
day  of  March  1976.  - 

Note.— The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Pierre  A.  Chaloux, 

Acting  Deputy  Administrator, 
Veterinary  Services. 
JFR  Doc.77-7681  Piled  3-14-77;8:45  am) 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Parts  1910, 1928  ] 

iDocket  No.  H-0521 

PROPOSED  STANDARD  FOR  EXPOSURE 
TO  COTTON  DUST 

Scheduling  of  Informal  Public  Hearings; 
Additional  Locations 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTIONS:  (1)  Notice  of  Additional  Lo¬ 
cations  for  Informal  Hearings;  (2)  No¬ 
tice  of  Rpcess  of  Washington  Hearing 
from  April  11  until  April  18,  1977. 

SUMMARY:  This  notice  schedules  two 
regional  hearings  concerning  the  pro¬ 
posed  standard  for  occupational  exposure 
to  cotton  dust.  The  previously  announced 
Washington  hearing  will  begin  on  April 
5. 1977,  and  will  be  recessed  from  April  11 
until  April  18.  1977,  when  it  will  resume. 

The  purpose  of  holding  these  regional 
hearings  is  to  permit  persons  who  are  un¬ 
able  to  attend  the  Washington  hearing, 
particularly  small  businesses  and  indi¬ 
vidual  employees,  the  opportunity  to 
orally  present  their  views  to  the  Agency. 
DATES:  All  notices  of  intention  to  ap¬ 
pear  at  these  two  regional  hearings  must 
be  filed  by  April  1,  1977. 

Dates  on  which  regional  hearings  will 
begin,  locations  and  times  are  as  follows: 

April  12.  1977  ;  9:30  a  m..  Downtown  Motor 
Inn,  Plantation  Room,  218  Wa.shington 
Avenue,  Greenville,  Mississippi. 

May  10,  1977:  9:30  a.m..  South  Park  Inn.  Pa¬ 
tio  West  Room,  3201  S.  Loop  289,  Lub¬ 
bock,  Texas. 

ADDRESS:  Send  notices  of  intention  to 
appear  to:  OSH  A  Office  of  Committee 
Management  Docket  No.  H-()52.  Room 
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N-3633  U.S.  Department  of  Labor  3rd  and 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20210 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Tom  Hall,  address  as  above,  (202) 

523-8025. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  28,  1976,  OSELA  pub¬ 
lished  In  the  Fbosrai.  RsciSTn  (41  FR 
56408)  a  proposed  standard  for  occupa¬ 
tional  exposure  to  cotton  dust  together 
with  a  notice  of  an  informal  hearing  to 
coxnmence  on  April  5,  1977,  at  9:30  ajn., 
in  the  Departmental  Auditorium  on  Con¬ 
stitution  Avenue  between  12th  and  14th 
Streets  NW.,  Washington,  D.C.  The  dead¬ 
line  for  submitting  written  ccanments 
and  notices  of  intention  to  appear  at  the 
Washington  hearing  was  March  4.  1977. 
The  notice  of  proposed  rulemaking  pub¬ 
lished  on  December  28,  1976,  discusses 
the  Issues  that  are  Involved  in  these 
proceedings. 

Public  Pabtzcipation  at 
Regional  Hearings 

OSHA  is  now  scheduling  two  regional 
hearings  on  the  cotton  dust  proposal,  at 
the  times  and  places  stated  above,  to 
provide  interest^  persons  who  are  un¬ 
able  to  attend  the  Washington  hearing 
the  opportunity  to  make  brief  oral  pres¬ 
entations  to  the  Agency  on  any  of  the 
issues  involved  in  these  proceedings. 
These  hearings  are  particularly  designed 
to  provide  an  opportunity  for  small  busi¬ 
nesses  and  employees  who  may  not  have 
the  resources  to  appear  at  the  hearing  in 
Washington  to  more  fully  participate  in 
the  cotton  dust  rulemaking  proceeding. 
In  order  to  allow  as  many  people  as  pos¬ 
sible  to  participate  in  these  informal 
hearings,  presentations  will  generally  be 
limited  to  15  minutes.  We  will  attempt, 
however,  within  the  time  available,  to 
accommodate  any  requests  for  additional 
time  which  are  made  necessary  by  spe¬ 
cial  drcumstances. 

In  view  of  the  brief  duration  of  these 
regional  hearings,  OSHA  requests  inter¬ 
ested  persons  who  are  able  to  attend  the 
Washington  hearing  to  presait  their  tes¬ 
timony  in  Washington.  OSHA  will  make 
Its  presentation  and  will  be  available  for 
questioning  only  at  the  beginning  of  the 
hearing  in  Washington.  In  addition,  the 
expert  witnesses  who  have  been  asked  by 


OSHA  to  testify  are  scheduled  to  appear 
only  in  Wstshlngton. 

Requests  To  Particxpats 

All  persons  who  want  to  participate  In 
either  of  these  Informal  r^onal  hear- 
higs  should  file  a  notice  of  Intention  to 
appear,  postmarked  on  or  before  April  1, 
1977,  with  Tom  Hall  at  the  above  address. 
The  notice  must  contain  the  following 
information: 

(1)  The  hearing  location — Greenville 
or  Lubbock — at  which  you  wish  to 
testify; 

(2)  The  name,  address,  and  telephone 
number  of  each  person  to  appear; 

(3)  The  organixation.  if  any,  which 
the  person  represents; 

(4)  The  issues  that  will  be  addressed 
and  a  brief  statement  of  your  views;  and 

(5)  Complete  copies  of  any  studies,  sci¬ 
entific  or  economic  data,  or  any  other 
documentary  materials  sdiich  you  will  be 
presenting 'for  the  record  or  discussing 
at  the  hearing. 

All  persons  giving  advance  notice  as 
above  will  have  time  reserved  for  oral 
presentation.  Persons  wishing  to  testify 
who  have  not  submitted  advance  notice, 
will  be  allowed  to  make  oral  presenta¬ 
tions  if  time  permits;  however,  priority 
will  be  given  to  those  srho  have  submitted 
notices  of  appearance. 

All  written  submissions  will  become 
part  of  the  record  of  this  proceeding  and 
will  be  available  for  inspection  and  copy¬ 
ing  at  the  above  address. 

Any  person  who  has  already  filed  a 
notice  of  intention  to  appear,  or  who 
files  a  timely  notice  of  intenticm  to  ap¬ 
pear  at  any  of  the  bearing  locations  may 
ask  appropriate  questions  of  any  other 
participant  at  any  of  the  hearing  loca¬ 
tions.  In  addition,  any  person  who  has 
filed  a  notice  of  intention  to  appear  at 
the  Washington  hearing,  but  now  wishes 
to  make  a  brief  presentation  of  the  type 
permitted  at  one  (tf  the  regional  hear¬ 
ings,  rather  than  Washington,  may  do  so 
by  notifying  Tom  Hsdl  at  the  above  ad¬ 
dress  as  soon  as  possible. 

Conduct  or  Hearing 

The  hearing  will  be  conducted  in  ac¬ 
cordance  with  39  cm  Part  1911,  and  win 
commence  with  the  resolution  of  any 
procedural  matters.  It  win  be  presided 
over  by  an  Administrative  Law  Judge 
who  win  have  an  the  powers  necessary 
or  appropriate  to  conduct  a  fuU  and  fair 
infmmal  hearing.  Including  the  powers: 

(1)  To  regulate  the  course  of  the  pro¬ 
ceedings; 


(2)  TO  dispose  of  procedural  requests, 
objections,  and  comparable  matters; 

(3)  To  conftne  the  presentatiims  to 
matters  pertinent  to  the  proposed  stand¬ 
ard; 

(4)  To  regulate  the  conduct  of  those 
pres«it  at  the  hearing  by  appropriate 
means; 

(5)  In  the  judge’s  discretion,  to  ques¬ 
tion  and  permit  questioning  of  any  wit¬ 
ness;  and 

(6)  In  the  judge’s  discretion,  to  keep 
the  recmd  open  for  a  reasmiable,  stated 
time  to  receive  written  information  and 
additional  data,  views  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  thereof  to  the  Assist¬ 
ant  Secretary  of  Labor  for  Occupational 
Safety  and  Health.  Ihe  proposal  will  be 
revleu’ed  in  light  of  all  oral  and  written 
submissions  received  as  part  of  the 
record,  and  a  final  standard  will  be 
issued  based  on  the  oitire  record  in  this 
proceeding. 

Brief  Recess  in  Washington  Hearing 

As  noted,  the  Washington  hearing  will 
commence  on  April  5,  1977,  in  the  De¬ 
partmental  Auditorium  on  Constitution 
Avenue  between  12th  and  14th  Streets 
NW..  Washington.  D.C.  During  the  com¬ 
ment  period.  OSHA  received  a  request 
from  the  American  Textile  Manufac¬ 
turers  Institute  for  a  recess  in  the  Wash¬ 
ington  hearing  from  April  11  through 
April  15  because  of  an  annual  meeting 
which  win  be  attended  by  many  parties 
to  this  proceeding  and  was  planned  over 
three  years  ago.  OSHA  has  granted  this 
request  in  order  to  prevent  undue  hard¬ 
ship  to  them  iriille  not  significantly  de¬ 
laying  this  proceeding.  It  is  anticipated 
that  the  testimony  by  all  expert  wit¬ 
nesses  testifying  at  the  request  of  OSHA 
will  be  completed  during  the  week  of 
April  5th.  ’The  hearing  in  Washington 
will  be  recessed  from  April  11  until  it 
resumes  on  April  18, 1977. 

(Sec.  6.  M  Stat.  16M  (20  U.S.C.  655) ;  29  CFR 
Part  1911.) 

Signed  at  Washington.  D.C.  this  11th 
day  of  March,  1977. 

B.  M.  CoNCKLnr, 
Deputy  Assistant 
Secretary  of  Labor. 

|PR  Doc.77-7809  Filed  8-14-77:11:00  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE 
MEETING 

Public  Meeting 

Pursuant  to  the  provisions  of  S  10(a) 
(2)  of  Uie  Federal  Advisory  Ctxnmittee 
Act  (86  Stat.  770) ,  notice  is  hereby  given 
of  meeting  of  the  Shippers  Advisory 
Committee  established  under  Marketing 
Order  No.  905  (7  CPR  Part  905).  This 
order  regulates  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  and  is  effective  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  The 
committee  will  hold  a  meeting  on  March 
29,  1977,  at  10:39  a.m.  in  the  A.  B. 
Michael  Auditorium  of  the  Florida  Citrus 
Mutual  Building,  302  SouUi  Massachu¬ 
setts  Avenue,  Lakeland,  Florida. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  Hie 
agenda  of  each  meeting  includes  analysis 
of  current  information  concerning 
market  sui^ly  and  demand  factors,  and 
consideration  of  recommendations  for 
regulation  of  shiixnents  of  the  named 
fruits. 

The  names  of  committee  members, 
agenda,  and  other  information  pertain¬ 
ing  to  the  meeting  may  be  obtained  from 
Franklin  D.  TrovUUon,  Manager,  Grow¬ 
ers  Administrative  CMnmlttee,  P.O.  Box 
R,  Lakeland,  Florida  33802;  telephone 
813-682-3103.. 

Dated;  March  11.  1977. 

William  T.  Manley, 

Deputy  Administrator. 

Program  Operations. 

|FR  DOC.77-774D  Piled  3-14-77:8:45  am] 


Animal  and  Plant  Health  Inspection  Service 
PSEUDORABIES  CONFERENCE 
Meeting 

•  Purpose.  The  piupose  of  this  docu¬ 
ment  is  to  give  notice  of  a  fact-finding 
conference  on  pseudorabies,  a  contagious 
disease  of  swtoe  and  other  livestock,  e 

A  fact-finding  conference  on  pseudo¬ 
rabies  will  be  held  at  the  C.  Y.  Stephens 
Auditorium,  Iowa  State  University,  Ames, 
Iowa,  April  4-5,  1977,  at  8:00  ajn.  to 
4:30  pjn..  each  day.  This  conference  is 
sponsored  by  the  Department  of  Agri¬ 
culture  and  various  other  organizations 
for  the  purpose  of  exchanging  views 
among  leading  scientific  authorities,  pro¬ 
ducers,  and  other  interested  groups  re¬ 
lated  to  the  swine  industry  of  the  United 


States,  on  pseudorabies.  The  conference 
is  open  to  the  public. 

Written  statements  concerning  these 
matters  may  be  filed  with  the  Depart¬ 
ment  on  or  before  April  5,  1977.  Partici¬ 
pants  are  urged  to  prepare  their  state¬ 
ments  in  writing  to  be  read  and  dis¬ 
cussed  during  the  conference. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Building, 
6505  Belcrest  Road,  Room  755,  Hyatts- 
vllle,  Maryland,  diming  regular  hours  of 
business  (8  a.m.  to  4:30  p.m.,  Monday 
to  Friday,  except  holidays)  in  a  manner 
convenient  to  the  public  business  (7  CFR 
1.27(b)). 

Further  information  may  be  obtained 
from  and  written  statements  may  be  sub¬ 
mitted  to  Dr.  H.  A.  McDaniel,  Conference 
Chairman.  U.S.  Department  of  Agricul¬ 
ture,  Animal  and  Plant  Health  Inspec¬ 
tion  Service,  Veterinary  Services,  Federal 
Building,  Room  755,  Hyattsville,  Mary¬ 
land,  (301^36-8085). 

Dated;  March  9, 1977. 

PlEBRE  A.  CHALOUX, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

JPR  Doc.77-7663  Plied  3-14-77:8:46  am] 


EXPERT  PANEL  ON  NITRITES  AND 
NITROSAMINES 

Meeting  and  Agenda 

Notice  is  heregy  given  of  a  meeting  of 
the  Expert  Panel  mi  Nitrites  and  Nitro-^ 
samines  to  be  held  in  Room  218A  (Con¬ 
ference  Room).  Administration  Build¬ 
ing,  14th  and  Indeiiendence  Avenue  SW.. 
Washington.  D.C.,  March  29,  1977,  at 
9:30  a.m.  This  is  the  tenth  scheduled 
meeting  of  the  Panel. 

In  attendance  for  the  first  time  will  be 
two  new  members  representing  the  pub¬ 
lic,  Ms.  Carole  Sundberg-Wemer  of  Me- 
nomonie,  Wisconsin,  and  Ms.  Ellen 
Zawel  of  Harrington  Park,  New  Jersey. 

The  meeting’  agenda  is  (1)  Update 
curent  studies,  (2)  Discussion  of  Psmel’s 
position  paper,  and  (3)  New  business  as 
appropriate.  Discussion  will  be  primarily 
limited  to  Panel  participation;  however, 
where  appropriate,  public  cmnment  and 
questions  will  be  soliciteil  during  the 
course  of  the  meeting. 

The  meeting  will  be  c^ien  to  the  public 
and  under  the  direction  of  the  Panel 
Chairman  or  his  designee.  Written 
statements  may  be  filed  with  the  Panel 
before  or  after  the  meeting.  Any  monber 
of  the  public  who  wishes  to  attmid  or 
who  has  further  questimis  should  con¬ 
tact  the  Issuance  Coordination  Staff, 
Technical  Services,  Animal  and  Plant 


Health  Inspection  Service,  U.8.  Depart¬ 
ment  of  Agriculture,  Room  4905,  South 
Agriculture  Building.  Washlngtmi,  D.C. 
20250,  Area  Code  (202)  447-6189.  Any 
person  who  wishes  to  file  a  statement 
may  send  such  statement  to  the  Issu¬ 
ance  Coordination  Staff  at  the  above  ad¬ 
dress. 

Dated:  March  11,  1977. 

F.  J.  Mulhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

IFB  Doc.77-7810  PUed  3-14-77:10:69  am) 


Farmers  Home  Administration 
[Designation  No.  A449| 

IOWA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  (Hierations  have  been  sub¬ 
stantially  affected  in  the  following  Iowa 
CTounties  as  a  result  of  drought  May  1 
through  December  1,  1976,  in  Butler 
County;  and  drought  May  1  through  No¬ 
vember  19, 1976,  in  Osceola  (bounty. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act.  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CFR  1832.3 
(b)  including  the  recommendation  of 
Governor  Robert  D.  Ray  that  such  desig¬ 
nation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  25,  1977,  for  physical  losses 
and  November  18.  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington.  DC,  this  7th  day 
of  March,  1977. 

Frank  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 

IFR  Doc.77-7565  Piled  3-14-77:8:46  am] 


(Designation  No.  A448] 
LOUISIANA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  deter¬ 
mined  that  farming,  ranching,  or  aqua¬ 
culture  cH>erations  have  been  substan- 
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tlally  affected  In  the  following  Louisiana 
Parishea  as  a  result  of  drought  during 
the  last  of  May  through  October  1,  hail, 
wind  and  rain  August  26,  and  a  freeze 
November  29,  1976,  in  Iberville.  Parish; 
drought  from  mid- July  until  October  30, 
a  freeze  November  29.  1976,  in  addition 
to  severe  cold  weather  through  January 
24,  1977,  in  Polnte  Coupee  Parish;  and  a 
freeze  November  29,  1976,  in  West  Baton 
Rouge.  Parish. 

TTierefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act.  £us  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CFR  1832.- 
3(b)  including  the  recommendation  of 
(jrovemor  Edwin  Eklwards  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  19,  1977,  tor  physical  losses 
and  November  17,  1977,  for  production 
losses,  except  that  gusdlfled  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it  im¬ 
practicable  and  contrary  to  the  public 
Interest  to  give  sMlvance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par- 
tlclpatlim. 

Done  at  Washington,  DC,  this  7th  day 
of  March,  1977. 

Frank  W.  N'atlor,  Jr., 

Acting  Administrator. 

Farmers  Home  Administration. 

|PR  Doc.77-7656  FUed  8-14-77:8:46  am] 


(Designation  No.  A460] 
MISSISSIPPI 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  deter¬ 
mined  that  farming,  ranching,  or  aqua¬ 
culture  operations  hav^  been  substan¬ 
tially  affected  in  Pike  County,  Mississippi, 
as  a  result  of  drought  Augu^  15  through 
November  1,  1976;  early  freeze  October 
21, 1976;  and  subs^uent  frost  November 
1  through  December  31,  1976. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Public  Law 
94-63,  and  the  provisions  of  7  CFR  1832.- 
3(b)  including  the  recommendation  of 
Governor  Cliff  Finch  that  such  designa¬ 
tion  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  25,  1977,  for  physical  losses 
and  November  18,  1977,  for  production 
losses,  except  that  qualified  borrowers 
irtio  receive  initial  loans  pursuant  to  this 
deslgnatlcm  may  be  eligible  for  sub¬ 
sequent  loans,  ’nie  urgency  of  the  need 
for  loans  in  the  designated  area  makes 
it  Impractlcalde  and  contrary  to  the 
public  interest  to  give  advance  notice  of 
proposed  rulemaking  and  invite  public 
par^ipatlon. 


Done  at  Washington,  DC,  this  7th  day 
of  March.  1977. 

Frank  W.  Natlor,  Jr.. 

Acting  Administrator, 
Farmers  Home  Administration. 
(FR  Doe.77-7S67  FU«d  8-14-77:8:46  sail 


[Designation  Na  A454] 

TENNESSEE 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  certain  Tennessee 
Counties  as  a  result  of  various  adverse 
weather  conditions  shown  in  the  fol¬ 
lowing  chart: 

TRMNKsau 

Crockett  County:  Heavy  ralne  AprU  20 
through  May  26,  1976:  cool  weather  June  1 
through  June  SO,  1076:  drought  July  6 
through  September  30,  1976;  frost  on  Oc¬ 
tober  10,  1076,  and  freeee  on  October  12, 
1976. 

Fayette  County:  Cold  wet  spring,  late  frost 
and  below  normal  temperatures  AprU  20 
through  June  1,  1976:  below  normal  tem¬ 
peratures  and  drought  August  20  through 
September  10.  1976;  and  early  freeze  Sep¬ 
tember  11  through  October  25,  1976. 
Haywood  County:  Cool  weather  AprU  24 
through  May  10.  1976,  and  August  1 
through  September  30.  1976:  dry  weather 
August  1  through  August  80,  1976:  haU- 
storms  August  24,  1976;  early  freeze  Oc¬ 
tober  9.  1976;  and  frost  September  11,  12 
and  22.  1976. 

Lauderdale  County:  Low  soU  temperature 
AprU  26  through  June  1,  1976;  frost  Octo¬ 
ber  12,  1973;  frost  and  freeze  October  19, 
1976;  and  drou^t  August  1  through  Sep¬ 
tember  80.  1976. 

Madison  County:  Cool  and  wet  AprU  15 
through  AprU  30,  1976;  very  cool  May  1 
through  May  30,  1976;  frost  June  6,  12 
and  19,  1976;  and  early  freeze  October  18 
and  19.  1976. 

Shelby  (bounty:  Very  cool  May  1  through 
May  30,  1976;  frost  May  4,  1976;  drought 
July  1  through  August  30,  1976;  c<dd 
and  wet  September  1  through  S^tem- 
ber  30.  1976;  and  frost  October  21.  1976. 
Tipton  County:  Below  normal  temperatures 
AprU  1  through  June  1,  1976;  .frost 
AprU  10  and  May  4.  1976;  heavy  ralnfaU 
June  1  through  June  30,  1976;  erratic 
temperatmes  S^tember  1  through  Sep- 
temper  30,  1976;  and  early  frost  Octo¬ 
ber  9  and  October  18,  1976. 

Therefore,  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions 
of  the  Ckmsolidated  Farm  and  Rural 
Devdopment  Act,  as  amended  by  Pub. 
L.  94-88,  and  the  provisions  of  7  CTFTl 
1832.3(b)  Including  the  recommendation 
of  Governor  Ray  Blanton  that  such  des¬ 
ignation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  25.  1977,  for  physical  losses 
and  November  22,  1977,  for  productiozi 
losses,  except  that  qualified  borrowers 
who  receive  Initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 


quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  public 
Interest  to  give  advance  notice  at  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  D.C.,  this  7th  day 
of  March,  1977. 

-  Frank  W.  Natlor,  Jr.. 

Acting  Administrator, 
Farmers  Home  Administration. 

(FR  Doc.77-7668  Filed  3-14-77:8:46  am] 


Food  and  Nutrition  Servioa 
CASH  IN  LIEU  OF  COMMODITIES 

Value  of  Donated  Comnnodities  for  Fiscal 
Year  1977 

Under  secUon  6(b)  of  the  National 
School  Lunch  Act,  as  amended  (7  UJ3.C. 
1755(b)),  and  the  regulations  govMTi- 
ing  cash  in  lieu  of  commodities  (7  CFR 
Part  240)  the  Food  and  Nutrition  Serv¬ 
ice  (FN8)  is  required  to  make  an 
estimate  as  of  February  15  of  each  fiscal 
year  of  the  value  of  agricultural  com¬ 
modities  and  other  foods  that  will  be 
d^vered  durbig  that  fiscal  year  to  States 
for  school  food  service  programs.  These 
foods  are  made  available  imder  sections 
6(a) ,  9(e).  and  14  of  the  National  School 
Lunch  Act  as  amended,  section  8  of  the 
CThild  Nutrition  Act  of  1966,  as  amended, 
section  416  of  the  Agricultiuul  Act  of 
1949,  as  amended  (7  U.S.C.  1431),  and 
section  32  of  the  Act  (ff  August  24,  1935, 
as  amended  (7  UB.C.  612c).  If  the  esti¬ 
mated  value  is  less  than  90  per  centum 
of  the  value  of  deliveries  initially  pro¬ 
grammed  for  the  fiscal  year,  PtfS  is  re¬ 
quired  to  pay  to  State  educational  agen¬ 
cies  an  amount  of  funds  equal  to  the  dif¬ 
ference  between  the  value  of  food 
deliveries  initially  programmed  and  the 
estimated  value,  as  of  February  15,  of 
commodities  and*  other  foods  to  be 
delivered  during  the  fiscal  year.  If  pay¬ 
ments  are  required  they  must  be  made 
by  March  15  of  the  same  fiscal  year. 

In  accordance  with  these  requirements, 
notice  is  hereby  given  that  PNS  has 
completed  the  estimate  required  under 
sectim  6(b)  and  the  regulatimis  and  has 
determined  that  the  value  of  commod¬ 
ities  and  other  foods  that  will  be  de¬ 
livered  to  school  food  service  programs 
during  fiscal  year  1977  is  not  less  than 
90  per  centum  of  the  value  of  the  deliv¬ 
eries  initially  programmed  for  this  year. 
Therefore,  there  will  be  no  cash  payment 
under  section  8(b)  on  Idarch  15  for  fiscal 
year  1977. 

Section  6(e)  of  the  National  School 
Lunch  Act,  as  amended  (7  U.S.C.  1755 
(e))  ,  requires  a  minimum  national  aver¬ 
age  value  per  lunch  of  donated  fomk, 
or  payment  of  cash  in  Ueu  thereof.  Fbr 
fiscal  year  1977.  this  national  average 
value  has  been  establlaheC  at  11.75  cents 
per  lunch  (41  FR  29893)  and.  as  provided 
in  S  240.3(e)  of  Die  regulatloaa.  a  deter- 
minaDon  win  be  made  as  of  August  1, 


FfDERAl  REGISTER,  VOt.  42,  NO.  50— TUESDAY,  MARCH  15,  1977 


1  14138 

1977,  whether  a  cash  payment  will  be 
necessary  to  meet  this  requirement. 

Dated;  March  11,1977. 

Bob  Bergland, 
Secretary. 

IFR  Doc.77-7750  Piled  3-14-77:8:45  am] 


[Docket  No.  24669;  Order  77-3-36] 

OVERSEAS  AND  FOREIGN  AIR 
TRANSPORTATION 

Baggage  Allowance  Tariff  Rules 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  7th  day  of  March,  1977. 

The  Board’s  decision  in  the  above-cap¬ 
tioned  case,  Order  76-3-81,  effective 
March  13,  1976,  ordered  the  cancellation 
of  all  tariff  rules  applicable  to  overseas 
and  foreign  air  transportation  which 
provide  free-baggage  allowances  of  30 
kilograms  (66  pounds)  for  first-class 
passengers  and  20  kilograms  (44  pounds) 
for  economy-class  passengers  within  one 
year  from  the  effective  date  of  that  or¬ 
der.  The  Board’s  decision  also  dis^- 
proved  lATA  Resolution  310,  effective 
the  same  date,  to  the  extent  that  it  pro¬ 
vides  for  such  free-baggage  allowances. 

It  is  the  Board’s  understanding  that 
the  carriers  have  recently  concluded  a 
new  LATA  agreement  on  this  Issue  which 
will  be  sulnnltted  shortly  for  Board  ac¬ 
tion.  In  view  of  this  development,  we  will 
postpone  the  effective  date  set  forth  in 
Order  76-3-81  for  the  cancellation  of  the 
subject  tariff  rules  and  for  disapproval 
of  lATA  Resolution  310,  until  May  1, 
1977  or  such  earlier  date  as  the  Board 
may  direct.  If  found  acceptable,  our  ac¬ 
tion  here  will  facilitate  an  orderly  tran¬ 
sition  from  one  baggage-allowance  sys¬ 
tem  to  another. 

Accordingly,  if  is  ordered,  that:  That 
portion  of  the  Board’s  decision  in  the 
Baggage  Allowance  Tariff  Rules  in  Over¬ 
seas  and  Foreign  Air  Transportation 
case.  Docket  24869,  set  forth  in  ordering 
paragraphs  1  and  2  of  Order  76-3-81,  ef¬ 
fective  March  13,  1976  be  and  hereby  is 
stayed  until  May  1,  1977  or  such  earlier 
date  as  the  Board  may  direct. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(FB  Doc.77-7583  Piled  3-14-77:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  30447;  Order  77-3-37] 

BUSINESS  AIR  SERVICES  LTD. 

Statement  of  Tentative  Findings  and  Con¬ 
clusions  and  Order  to  Show  Cause  Re¬ 
garding  Foreign  Air  Carrier  Permit 

Ad(q;>ted  br  the  Civil  A^xinautlcs 
Board  at  its  office  in  Washington,  D.C., 
on  the  7th  day  of  March  1977. 

By  application  filed  F^ruary  8,  1977,^ 
Business  Air  Services  Limited  (Business 

*  A  copy  of  the  i4>pllcaUon  has  been  trans¬ 
mitted  to  the  President  of  the  United  States 
In  accordance  with  the  requirements  of  sec¬ 
tion  801  the  Act. 
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Air  Services)  requests  a  foreign  air  car¬ 
rier  permit  to  engage  in  charter  foreign 
air  transportation  with  respect  to  per¬ 
sons  and  their  accompaii3dng  baggage, 
and  planeload  chsuter  foreign  air  trans¬ 
portation  with  respect  to  property,  be¬ 
tween  any  point  or  points  in  Canstda  and 
any  point  or  points  in  the  United  States, 
utilizing  “small  aircraft’”  pursuant  to 
the  Nonscheduled  Air  Service  Agreement 
executed  on  May  8,  1974,  by  the  Gtovem- 
ments  of  the  Unit^  States  and  Canada. 

Fitness  of  Applicant  for  a  Foreign  Air 
Carrier  Permit 

Business  Air  Services  was  incorporated 
under  the  Business  Corporations  Act  of 
Ontario  on  September  10,  1976.  The  Air 
Transport  Committee  of  the  Canadian 
Transport  Commission  has  issued  the 
company  license  No.  A.T.C.  560/76  (CD , 
a  class  9-4  license  which  authorizes  the 
holder  to  operate  international  charter 
commercial  air  services  from  a  base  at 
Goderich,  Ontario.  'The  licensee  is  re¬ 
stricted  in  its  operations  to  the  use  of 
Group  C  aircraft.*  ’The  Canadian  De¬ 
partment  of  Transport.  Civil  Aviation 
Branch,  has  issued  Business  Air  Services 
Operating  Certificate  Number  3756  which 
certifies  that  the  carrier  is  adequately 
equlpned  and  able '  to  conduct  a  safe 
operation. 

Business  Air  Services  was  issued  its 
Operating  Certificate  by  the  Canadian 
Department  ot  Transport  on  January  13, 
1977  and  has  therefore  not  had  sufficient 
revenue  experience  to  produce  a  profit 
and  loss  statement.  The  carrier  estimates 
that  during  its  first  year  of  operations  it 
will  have  total  operating  revenues  of 
$557,500,  and  total  operating  expenses  of 
$532,613  resulting  in  an  operating  income 
of  $24,887. 

In  its  application,  the  carrier  states 
that  it  proposes  to  make  two  aircraft 
available  for  charters  to  the  United 
States:  (DA  Learjet  25B,  seating  capac¬ 
ity  of  eight,  and  a  maximum  authorized 
takeoff  weight  of  15,000  pounds,  and  (2) 
a  Beechcraft  C-90,  seating  capacity  of 
six,  and  a  maximum  authorized  takeoff 
weight  of  9,650  pounds.  The  applicant  has 
had  no  safety  or  tariff  violations. 

“Public  Interest’’  in  Award  of  the 
Authority  Sought 

The  applicant  relies  upim  the  Non¬ 
scheduled  Air  Service  Agreement  signed 
by  the  Governments  of  Canada  and  the 
United  States  on  May  8,  1974,  as  the 
basis  for  the  grant  of  the  requested  au¬ 
thority.  By  dk>kHnatlc  note  No.  58.  dated 
February  8,  1977,*  the  Gtovemment  of 
Canada  designated  the  applicant  imder 


>  ‘‘Small  aircraft”  are  defined  by  the  Non¬ 
scheduled  Air  Service  Agreement  as  aircraft 
which  are  not  “large  aircraft.”  “Large  air¬ 
craft”  are  defined  as  aircraft  having  both 
(a)  a  inaTiirmm  passenger  capacity  of  more 
than  30  seats  or  a  maximum  payload  capacity 
of  more  than  7,500  pounds,  and  (b)  a  maxi¬ 
mum  authcM'iz^  takeoff  weight  on  wheels 
greater  than  35,000  poxmds. 

■  Under  Canadian  Air  ‘Transport  Committee 
regulations.  Group  O  omislsts  of  aircraft  hav¬ 
ing  a  marinniim  authorized  takeoff  weight  on 
wheels  over  7,000  pounds  but  not  greater  than 
18,000  pounds. 

«3ee  Docket  26473. 


the  Agreement  to  r>erform  charter  serv¬ 
ices  with  small  aircraft. 

Ownership  and  Control  of  the 
Applicant 

The  officers  of  the  corporation  are  Mr. 
B.  A.  Siffiy.  President  and  Director;  Mr. 
J.  C.  Fryman,  Secretary,  Treasurer,  and 
Director;  Mr.  E.  G.  Squires,  Vice  Presi¬ 
dent  and  Director;  and  Mr.  J.  McKeown. 
Vice  President  and  Director.  All  of  the 
officers  are  Canadian  citizens.  Hie  sole 
shareholder  of  Business  Air  Services  is 
Mr.  B.  A.  Sully  who  is  also  President  of 
the  company.  The  carrier’s  debt  is  held 
entirely  by  the  Bank  of  Montreal,  a 
Canadian  charter  bank  with  its  head 
office  in  Montreal,  Quebec,  Canada. 

The  applicant  states  that  no  officer,  di¬ 
rector,  or  stockholder  of  the  carrier  holds 
stock,  or  any  other  interest  in  any  U.S. 
air  carrier,  any  Canadian  or  foreign  air 
carrier,  any  perscm  engaged  in  a  phase  of 
aeronautics,  any  common  carrier,  or  in 
any  persim  whose  principal  business  is 
the  holding  of  stock  in,  or  control  of  any 
such  entities. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes; 

1.  ITiat  Business  Air  Services  Limited 
is  substantially  owned  and  effectively 
controlled  by  naticaials  of  Canada; 

2.  That  it  is  in  the  public  Interest  to 
issue  a  foreign  air  carrier  permit  for 
small  aircraft  operations  to  Business  Air 
Services  Limited  authorizing  it  to  engage 
in  charter  foreign  air  transportation  with 
small  aircraft  with  respect  to  persons 
and  their  accompanied  baggage  and 
planeload  charters  of  property  between 
any  point  or  points  in  Canada  and  any 
point  or  points  in  the  United  States; 

3.  ’That  the  public  interest  requires  that 
the  exercise  of  the  privileges  granted  by 
said  permit  shall  be  subject  to  the  terms, 
conditions,  and  limitations  contained  in 
the  specimen  fonn  of  permit  attached  to 
this  order,  and  to  such  other  reasonable 
terms,  conditions,  and  limitations  re¬ 
quired  by  the  public  interest  as  mav  from 
time  to  time  1^  prescribed  by  the  Board; 

4.  That  Business  Air  Services  Umited 
is  fit,  willing,  and  able  properly  to  per¬ 
form  the  above-described  foreign  air 
transportation  and  to  conform  to  the 
provisions  of  the  Act  and  the  rules, 
regulations,  and  requirements  of  the 
Board  thereunder; 

5.  That  except  to  the  extent  granted 
herein,  the  application  of  Business  Air 
Services  Limited  in  Docket  30447  should 
be  denied;  and 

6.  That  an  evidentiary  hearing  is  not 
required  in  the  public  interest. 

Accordingly,  it  is  ordered,  ’That:  1.  All 
interested  persons  be  and  they  hereby 
are  directed  to  show  cause  why  the  Board 
should  not  make  final  the  tentative  find¬ 
ings  and  conclusions  stated  herein,  smd 
why  a  foreign  air  carrier  permit  in  the 
form  of  the  specimen  permit  attached  to 
this  order  should  not,  subject  to  the  ap¬ 
proval  of  the  President  pursuant  to 
section  801  of  the  Act,  be  issued  to  Busi¬ 
ness  Air  Services  Limited; 

2.  Any  interested  person  having  ob¬ 
jection  to  the  issuance,  without  hearing, 
of  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
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shall  file  a  statement  of  objections  sup¬ 
ported  by  evidence  within  21  days  after 
the  service  of  this  order.  If  an  evidenti¬ 
ary  hearing  is  requested,  the  objection 
should  state  in  detail  why  such  hearing 
is  considered  necessary  and  what  rele¬ 
vant  and  material  facts  would  be  ex¬ 
pected  to  be  established  through  such 
hearing  which  cannot  be  established  in 
written  pleadings; 

3.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  further  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  * 

4.  In  trtp  event  no  objections  are  filed, 
all  further  procedimal  steps  will  be 
deemed  to  have  been  waiv^,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  Copies  of  this  order  shall  be  served 
upon  Business  Air  Services  Limited  and 
the  Ambassador  of  Cansida  in  Washing¬ 
ton,  D.C. 

This  order  will  be  published  in  the 
Federal  Register  and  will  be  transmitted 
to  the  President. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

Specimen  Permit 

PERMIT  TO  FOREIGN  AIR  CARRIER  FOR  SMALL 
AIRCRAFT  OPERATIONS 

Business  Air  Services  Limited  is  hereby 
authorized,  subject  to  the  provisions  herein¬ 
after  set  forth,  the  provisions  of  the  Federal 
Aviation  Act  of  1958  and  the  orders,  rules, 
and  regulations  Issued  thereunder,  to  engage 
in  charter  foreign  air  transportation  as  fol¬ 
lows: 

Charter  flights  with  respect  to  persons  and 
their  accompanied  baggage,  and  planeload 
charter  flights  with  respect  to  property,  be¬ 
tween  any  point  or  points  in  Canada  and  any 
point  or  points  in  the  United  States. 

The  holder  shall  be  authorized  to  perform 
those  types  of  charters  originating  in  Canada 
as  are  now,  or  may  hereafter  be,  prescribed 
for  carriage  by  small  aircraft  in  Annex  B(in) 
(B)  of  the  Nonscheduled  Air  Service  Agree¬ 
ment  between  the  United  States  and  Canada, 
signed  May  8,  1974,  including  any  amend¬ 
ments,  supplements,  reservations,  or  super- 
sessions  to  that  Agreement:  Provided,  That 
any  such  charters  may  be  performed  only  to 
the  extent  authorized  by  the  Air  Carrier  Reg¬ 
ulations  of  the  Canadian  Transport  Com¬ 
mission  applicable  to  operations  by  small  air¬ 
craft,  and  the  authority  of  the  holder  to 
perform  such  charters  shall  be  subject  to 
those  Regulations.^  The  authority  of  the 
holder  to  perform  United  States-originatlng 
charters  shall,  in  accordance  with  Annex 
B(in)  (A)  of  such  Nonscheduled  Air  Service 
Agreement,  be  limited  to  commercial  air 
transportation  of  passengers  and  their  ac¬ 
companied  baggage,  and  property,  on  a  time, 
mileage  or  trip  basis,  where  the  entire  plane¬ 
load  capacity  of  one  or  more  aircraft  has  been 

^  Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon¬ 
sideration  will  not  be  entertained. 

>  Annex  B(ni)  (B)  presently  authorizes 

Sinadian-orlglnating  small  aircraft  charters 
the  types  prescribed  in  section  (II)  (B); 
but  only  to  the  extent  applicable  to  small 
aircraft  pursuant  to  Canadian  Transport 
Conunisslon  Regulations.  The  applicable 
types  of  charters  presently  authorize  are: 
Single  Entity  Passenger,  Single  Entity  Prop¬ 
erty,  Pro  Rata  Common  Purpose,  and  Inclu¬ 
sive  Tour.  (In  some  Instances  split  passenger 
charters  are  authorized.) 
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engaged  by  a  person  for  bis  own  use  or  by 
a  person  for  the  transportation  of  a  group  of 
persons  and/or  their  property,  as  agent  or 
repreeentatlva  of  such  groups,  or  such  small 
aircraft  operations  as  may  be  authorized 
pursuant  to  any  amendment,  supplement, 
reservation  or  supersession  to  that  Agree¬ 
ment. 

This  permit  shall  be  subject  to  the  follow¬ 
ing  terms,  conditions,  and  limitations: 

( 1 )  In  the  performance  of  the  charter  op¬ 
erations  authorized  by  this  permit,  the 
holder  shall  not  use  “large  aircraft”  as  de¬ 
fined  in  Annex  A(I)  (A)  of  the  Nonscheduled 
Air  Service  Agreement  between  the  United 
States  and  Canada,  signed  May  8,  1974,  in¬ 
cluding  amendmMits,  supplements,  reserva¬ 
tions,  or  supersessions  to  that  Agreement. 

(2)  The  bolder  shall  not  engage  in  foreign 
air  transportation  between  the  United  States 
and  any  point  or  points,  other  than  a  point 
or  points  In  Canada,  or  transport  any  prop¬ 
erty  or  persons  whose  Journey,  Includes  a 
prior,  subsequent,  or  Intervening  movement 
by  a^  (except  for  the  movement  of  passen¬ 
gers  Independently  of  any  group)  to  or  from 
a  point  not  in  the  United  States  or  Canada: 
Provided,  That  the  Board  may,  upon  appli¬ 
cation  by  the  holder,  or  by  regulation,  au¬ 
thorize  the  performance  of  charters  where 
such  movements  are  Involved. 

(3)  The  holder  shall  not  perform  United 
States-orlglnatlng  charter  flights  which  at 
the  end  of  any  calendar  quarter  would  re¬ 
sult  In  the  aggregate  number  of  all  United 
States-originatlng  charter  flights  performed 
by  the  holder  on  or  after  May  8,  1974  ex¬ 
ceeding  by  more  than  one-third  the  aggre¬ 
gate  number  of  all  Canadian-oiiglnatlng 
charter  flights  performed  by  the  holder  on 
or  after  May  8,  1974:  Provided,  That  the 
Board  may  authorize  the  performance  of 
charters  not  meeting  the  requirements  set 
forth.  For  the  purpose  of  making  such  com¬ 
putation  the  following  shall  apply: 

(a)  A  charter  shall  be  considered  to  origi¬ 
nate  In  the  United  States  (or  Canada)  if  the 
passengers  or  property  are  flrst  taken  on 
board  In  that  country,  and  shall  be  consid¬ 
ered  as  one  flight  whether  the  charter  be 
one-way,  round-trip,  circle  tour,  or  open 
Jaw,  even:  If  a  separate  contract  Is  entered 
into  for  a  return  portion  of  the  charter 
trip  from  Canada  (or  the  United  States). 

(b)  The  computation  shall  be  made  sepa¬ 
rately  for  (1)  "small  aircraft”  flights  of  per¬ 
sons;  and  (11)  "small  aircraft”  flights  of 
property. 

(c)  In  the  case  of  a  lease  of  aircraf^wlth 
crew  for  the  performance  of  a  charter  flight 
on  behalf  and  under  the  authority  of  an¬ 
other  carrier,  the  flight  shall  be  Included  in 
the  computation  if  the  holder  is  the  lessee, 
and  shall  not  be  Included  if  the  holder  is  the 
les.sor. 

(d)  There  shall  be  excluded  from  the 
computation: 

(1)  Flights  utilizing  aircraft  having  a  max¬ 
imum  authorized  takeoff  weight  on  wheels 
(as  determined  by  Canadian  Transport  Com¬ 
mission  Regulations)  not  greater  than  18,000 
pounds;  and 

(il)  Flights  originating  at  a  United  States 
terminal  point  of  a  route  authorized  pursu¬ 
ant  to  the  Air  Transport  Services  Agreement 
between  the  United  States  and  Canada, 
signed  January  17,  1966,  as  amended,  or  any 
agreement  which  may  supersede  it,  ot  any 
supplementary  agreement  thereto  which  es¬ 
tablishes  obligations  or  privileges  thereun¬ 
der  (if,  pursuant  to  any  such  agreement,  the 
holder  also  holds  a  foreign  air  carrier  permit 
authorizing  individually  ticketed  or  individ¬ 
ually  waybilled  service  over  such  route,  and 
provides  some  scheduled  service  on  any  route 
pursuant  to  any  such  agreement) ,  when  such 
flights  serve  either  (a)  a  Canadian  terminal 
point  on  such  route,  or  (b)  any  Canadian  in¬ 
termediate  point  authorized  for  service  on 
such  route  by  such  foreign  air  carrier  permit. 

REGISTER,  VOL.  42,  NO.  50 — TUESDAY,  MARCH 


(4)  The  holder  may  grant  stopover  privi¬ 
leges  at  any  point  or  points  in  the  United 
States  only  to  passengers  and  their  accompa¬ 
nied  baggage  moving  on  a  Canadian-orlgi- 
nating  flight  operating  under  a  contract  for 
round-trip  charter  transportation  to  be  pro¬ 
vided  solely  by  the  holder  and  as  to  which 
the  same  aircraft  stays  with  the  passengers 
throughout  the  Journey;  Provided,  That  the 
Board  may  authorize  the  performance  of 
charters  not  meeting  the  requirements  set 
forth. 

(5)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap¬ 
proval  of  individual  charter  trips  conducted 
by  the  holder  pursuant  to  the  authority 
granted  by  this  permit,  if  it  flnds  such  action 
to  be  required  in  the  public  Interest. 

(6)  The  holder  shall  conform  to  the  air¬ 
worthiness  and  airman  competency  require¬ 
ments  prescribed  by  the  Government  of 
Canada  for  Canadian  international  air 
service. 

(7)  This  permit  shall  be  subject  to  all  ap¬ 
plicable  provisions  of  any  treaty,  convention, 
or  agreement  affecting  international  air 
transportation  now  in  effect,  or  that  may  be¬ 
come  effective  diirlng  the  period  this  permit 
remains  in  effect,  to  which  the  United  States 
and  Canada  shall  be  parties. 

(8)  This  permit  shall  be  subject  to  the  con¬ 
dition  that  the  header  shall  keep  on  deposit 
with  the  Board  a  signed  counterpart  of  CAB 
Agreement  18900.  an  agreement  relating  to 
liability  limitations  of  the  Warsaw  Conven¬ 
tion  and  the  Hague  Protocol  approved  by 
Board  Order  E-23680,  May  13.  1966,  and  a 
signed  counterpart  of  any  amendment  or 
amendments  to  such  agreement  which  may 
be  approved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

(9)  The  holder  (1)  shall  not  provide  for¬ 
eign  air  transportation  under  this  permit  un¬ 
less  there  is  in  effect  third-party  liability 
insurance  in  the  amount  of  $1,000,000  or 
more  to  meet  potential  liability  claims  which 
may  arise  in  connection  with  its  operations 
under  this  permit,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a  state¬ 
ment  showing  the  name  and  address  of  the 
insurance  carrier  and  the  amounts  and  lia- 
bUity  limits  of  the  third-party  liability  in¬ 
surance  provided,  and  (2)  shall  not  provide 
foreign  air  transportation  with  respect  to 
persons  unless  there  is  in  effect  liability  in¬ 
surance  sufflclent  to  cover  the  obligations  as¬ 
sumed  In  CAB  Agreement  18900,  and  unless 
there  is  on  file  with  the  Docket  Section  of 
the  Board  a  statement  showing  the  name  and 
address  of  the  Insurance  carrier  and  the 
amounts  and  llabUlty  limits  of  the  pa.ssenger 
liability  insurance  provided.  Upon  request, 
the  Board  may  authorize  the  holder  to  sup¬ 
ply  the  name  and  address  of  an  Insurance 
syndicate  in  lieu  of  the  names  and  addresses 
of  the  member  Insurers. 

(10)  By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  assert  any 
defense  of  sovereign  Immunity  from  suit  in 
any  action  or  proceeding  instituted  against 
the  holder  in  any  court  or  other  tribunal  in 
the  United  States  (or  its  territories  or  pos¬ 
sessions)  based  upon  any  claim  arising  out  of 
operations  by  the  holder  under  thts  permit. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  permit  shall  become  effective  on 
- -  Unless  otherwise  termi¬ 
nated  at  an  earlier  date  pursuant  to  the 
terms  of  any  applicable  treaty,  conven¬ 
tion.  or  agreement,  this  permit  shall 
terminate  (1)  upon  the  effective  date 
of  any  treaty,  convention,  or  agreement, 
or  amendment  thereto,  which  shall  have 
the  effect  of  eliminating  the  charter  for¬ 
eign  air  transportation  hereby  author¬ 
ized  from  the  transportation  which  may 
be  operated  by  carriers  designated  by 

15,  1977 
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the  Government  of  Canada  (or  in  the 
event  of  the  elimination  of  part  of  the 
charter  foreign  air  transportathm  her^y 
authorized,  the  authority  granted  herein 
shall  be  terminated  to  the  extent  of  such 
elimination),  or  (2)  upon  the  effective 
date  of  any  permit  granted  by  the  Board 
to  any  other  carrier  designated  by  the 
government  of  Canada  in  lieu  of  the 
holder  hereof,  or  (3)  upon  the  termina¬ 
tion  or  expiration  of  the  Nonscheduled 
Air  Service  Agreement  between  the 
United  States  and  Canada,  signed  May  8, 
1974:  Provided,  however.  That  clause  (3) 
of  this  paragraph  shall  not  apply  if, 
prior  to  the  occurrence  of  the  event  spec¬ 
ified  in  clause  (3),  the  operation  of  the 
foreign  air  transportation  herein  author¬ 
ized  becomes  the  subject  of  any  treaty, 
convention,  or  agreement  to  which  the 
United  States  and  Canada  are  or  shall 
become  parties. 

In  wdtness  whereof,  the  Civil  Aeronau¬ 
tics  Board  has  caused  this  permit  to  be 
executed  by  the  Secretary  of  the  Bocud, 
and  the  seal  of  the  Board  to  be  affixed 
hereto,  on  the - 

Secretary. 

Issiiance  of  thU  permit  to  the  holder  ap¬ 
proved  by  the  President  of  the  United  States 

on _ 

In _ 

(FB  Doc.77-7584  PUed  3-a4-77;8:45  am] 


(Docket  No.  27573,  Agreement  CA.B.  26467 
R-1  and  Hr-2:  Order  77-3-29] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates;  Agreement 
Adopted 

Issued  under  delegated  authority 
March  4, 1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  the  Board’s  Eccmomic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  ^leclfic 
cKxnmodlty  rates. 

Ihe  agreement  names  an  additional 
specific  commodity  rate  reflecting  re¬ 
ductions  from  general  cargo  rates,  and 
cancels  another  specific  commodilty  rate 
as  s^  forth  below;  and  was  adopted 
pursuant  to  unpro^ted  notice  to  the 
carriers  and  pnMnulgated  in  an  lATA 
letter  dated  February  16.  1977. 


Amraient  Speclflo 

C.A.B.  commodity  De.vription  and  rate 
Item  No. 


B-1 _  1034  fish,  live,  inedible,  inchiding 

aqoariara  articles  such  as 
coral,  weed,  6sh  food— ex- 
oludlnc  aquariums  and 
aquarium  appliances  S87 
c/kg,  minimum  weiirht  200 
kc.  from  Singapore  to  Los 
Ai^elea,  cancellatioa. 

S-S _  83C7  Musical  instruments,  276c/kg, 

urinlmum  weight  100  ka.; 
ZZTt^kc,  minimum  weiHit 
300^.  From  Delhi  to  New 

York. 


Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act, 
provided  that  amiroval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered,  that: 

Agreement  CA,B.  26467,  R-1  and  R-2. 
is  approved,  provided  that  (a)  approval 
shall  not  c<mstitute  approval  of  Uie 
specific  ciHnmodity  d^riptions  con¬ 
tained  therein  for  purposes  of  tariff  pub¬ 
lications;  (b)  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days’  notice  from  the  date  of 
filing;  and  (c)  where  a  specific  com¬ 
modity  rate  is  published  for  a  specified 
minimum  weight  at  a  level  lower  than 
the  general  commodity  rate  applicable 
for  such  weight,  and  where  a  general 
commodity  rate  is  published  for  a 
greater  mlnlmmh  weight  at  a  level  lower 
than  such  specific  commodity  rate,  the 
specific  commodity  rate  shall  be  ex¬ 
tended  to  all  such  greater  minimum 
weights  at  the  tqsplicable  general  com¬ 
modity  rate  levri. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  s^rice  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  acticxi  of  the  Civil  Aeronautics 
Board  unless  within  such  period  a  peti¬ 
tion  for  review  is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  on  its 
owm  moticxx. 

This  order  will  be  published  in  the 
Federal  Register. 

James  L.  Deecan, 

Chief,  Passenger  and  Cargo  Rates 
Division,  Bureau  of  Economics. 

'  Phyllis  T.  Kaylok, 

Secretary. 

|FB  Doc.77-7579  PUed  3-14-77;8;45  am] 


(Docket  No.  27573  Agreement  C  AB.  26482 
R-1  through  R-4;  Order  77-3-49] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates;  Agreement 

Issued  under  delegated  authority 
March  8,  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  In  the  resolutions  of  the  Traf¬ 
fic  Conferences  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  pursuant  to  the  iMtivislons  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

As  set  foiih  in  the  attachment  the 
agreement  adds  two  specific  commodity 
rates  under  existing  specific  commodity 
descriptions,  and  adds  two  new  rates 
with  two  new  specific  ccmimodlty  de¬ 
scriptions,  all  reflecting  reductions  from 
general  cargo  rates.  The  agreement  was 


adopted  pursuant  to  unprotested  notices 
to  the  carriers  and  promulgated  in  an 
LATA  letter  dated  February  24,  1977. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agrreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered,  ’That: 
Agreement  C.A.B.  26482,  R-1  through 
R-4,  is  approved,  provided  that  (a)  ap¬ 
proval  shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con¬ 
tained  therein  for  purposes  of  tariff 
publications:  (b)  tariff  filings  shall  be 
marked  to  becmne  effective  on  not  less 
than  30  days’  notice  fixmi  the  date  of 
filing;  and  (c)  where  a  specific  c«n- 
modlty  rate  is  published  for  a  specified 
minimum  weight  at  a  level  lower  than 
the  general  commodity  rate  applicable 
for  such  weight,  and  where  a  general 
commodity  rate  is  published  for  a 
greater  minimum  weight  at  a  level  lower 
than  such  specific  commodity  rate,  the 
specific  ciHiunodity  rate  shall  be  ex¬ 
tended  to  all  such  greater  minimum 
weights  at  the  applicable  general  com¬ 
modity  rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385,50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  unless  wltiiln  such  period  a  peti¬ 
tion  for  review  is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  on  its 
owTi  motion. 

’This  order  will  be  published  in  the 
Federal  Register. 

James  L.  Deegan, 

Chief.  Passenger  and  Cargo  Rates 
Division,  Bureau  of  Economics. 

Phyllis  T.  Taylor. 

Secretary. 


Apwmftit 

C.A.B. 


SpKiflr 
commodltT 
Item  No. 


Drscription  ond  r»t« 


264S2 

R-1 .  1408  Cnt  flowers.  foUape  and  oat- 

Uiigs,  187o/k8,  minimum 
weuht  500  kg.  From  Miami 
to  Tokyo. 

R-2 _  3SA5  CarpeU  and  ruga,  ISSo/kg.  * 

nuBlmom  wrlgbt  560  kg; 
174o/kf.  *  iiUnlimim  weight 
*  1,000  kg.  From  Tehran  to 

New  YoA. 

R-3 .  8870  Lenaea,  bionos  and  son  glaams. 

JflOer'kg,  minimum  weight 
.'iOO  kg.  From  Mauritius  to 
New  York. 

R-4 .  0518  nandleralt  prodnets,  namely 


tectilea,  metal,  xrood,  atraw, 
leather,  clay,  atiekar,  anyx, 
motber-of-pearl  and  glaaa 
arttciM.  SlcAg,  mirrimiim 
weight  200  kg .  rWn  Manlte 
to  Lm  Aagelua. 


■  RxpIra'hinalO,  1977. 

•  To  oanttiHia  la  aflaot  after  July  1,  1977. 

(PR  Doc.Tr-7580  Plied  8-14-77:8:45  am] 
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(Docket  No.  29123,  A«;r«einent  CJLB.  264Bi. 

Deoket  STBOa.  Oaoket  20123.  Agree nient 
26485;  Order  77-3-48] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOaATTON 

Passenger  Fares  and  Currency  Matters; 

Agreement  Adopted 

Issued  under  delegated  authority 
March  8,  1977. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  of  1958  (the  Act)  and 
Part  261  of  the  Board’s  Economic  Regu¬ 
lations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Trafflc 
Conference  2  of  the  International  Air 
Transport  Association  (lATA).  Agree¬ 
ment  CA.B.  26484  was  adopted  by  mail 
vote;  Agreement  CAJB.  26485  W’as 
adopted  at  the  Composite  Traffic  Con¬ 
ference  held  in  Cannes,  Prance  during 
Februaxy  1977. 

Agreement  C.A.B.  26484  would  amend 
various  resolutions  of  the  TC2  Limited 
Agreement  (Middle  East-Africa)  to  ex¬ 
tend  the  limited  agreement  to  include 
Ethiopia.  Agreement  C.A.B.  26485  would 
establish  reduction  factors  on  local  sell¬ 
ing  fares  between  points  within  Europe, 
and  is  intended  to  relate  local  currency 
selling  fares  more  closbly  to  fluctuating 
foreign  exchange  values. 

We  a'iH  approve  the  agreements  inso¬ 
far  as  they  affect  fares  that  are  cmn- 
binable  with  fares  to/from  the  United 
States  and  thus  have  indirect  application 
in  air  transportation  as  defined  by  the 
Act. 

Pursuant  to  authority  duly  delegated 
by  the  Board’s  Regulations.  14  CFR 
385.14,  it  is  not  found  that  Agreements 
C.A.B.  26484  and  C.A.B.  26485  are  ad¬ 
verse  to  the  public  interest  or  in  violation 
of  the  Act.  provided  that  approval  is 
subject,  vrtiere  applicable,  to  conditions 
previously  applied  by  ttie  Board. 

According,  tt  is  ordered  ’That:  Agree¬ 
ments  CA.B.  26484  and  C.A.B.  26485  be 
and  hereby  are  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
tile  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  petl- 
ticxi  for  review  thereof  Is  filed  or  the 
Board  gives  notice  that  It  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Febkral  Rxcistes. 

James  L.  Dexgan, 
Chief,  Passenger  and  Corpo 
Rates  Division,  Bureau  of 
Economics. 

Phtuis  T.  Kaxlosl, 
Secretary. 

(nt  Ooc.r7-7i81  mad  t-14-77;8;4SamI 


[Docket  No.  27573,  Agreement  C.A.B.  25719, 
Br-Ti  Oxdar  77-3^1 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  on  Ca^o  Rates;  Order  on 
Reconsideration 

Adopted  by  the  Civil  Aenmautlcs 
Board  at  its  office  in  Washington,  D.  C. 
on  the  7th  day  of  March.  1977. 

By  Order  76-9-13,  September  2,  1976, 
the  Board  generally  approved  an  agree¬ 
ment  among  the  carrier  members  of  the 
International  Air  Transport  Association 
(lATA)  to  establish  North  Central 
Pacific  cargo  rates  through  September 
30,  1977.  Included  in  the  subject  lATA 
resolutions  was  Resolution  501a  (“Small 
Package  Service’’)  establishing  rates  for 
expedited  service  on  small  packages  sat¬ 
isfying  certain  characteristics  (total 
weight  not  to  exceed  15  kgs.,  total  value 
not  to  exceed  $250  and  total  size  not  to 
exceed  the  sum  of  56  inches) .  The  Board 
conditioned  its  approval  of  the  resolution 
by  stipulating  that  “the  maximum  value 
of  such  shipments  shall  not  be  less  than 
$300,”  in  order  to  insure  compliance  with 
the  standards  of  csurler  liability  imder 
the  Warsaw  Convention  i.e.,  $20.00/kg. 
($9.07/lb.) .  It  was  evident  that  under  cer¬ 
tain  circumstances,  such  as  a  15  kg.  ship¬ 
ment.  Resolution  501a  may  have  been 
interpreted  as  limiting  liability  to  only 
$  16.67/kg. 

Pan  American  World  Airways,  Inc. 
(Pan  American)  has  filed  a  petition  for 
reconsideration  of  the  Board’s  order,  re¬ 
questing  that  the  condition  placed  on 
Resolution  501a  be  removed.  In  support 
of  its  petition.  Pan  American  submits 
that  the  $250  value  limit  was  not  in¬ 
tended  to  limit  liability,  but  rather  to  re¬ 
strict  the  type  of  traffic  which  would  be 
transported  on  amaU  package  lervice  to 
insure  its  expedited  handling  and  car¬ 
riage;  that  U.8.  Customs  regxilations  are 
considerably  more  oneroas  for  shipments 
valued  over  $250  and  cause  considendile 
delay  in  transit;  end  that  the  Board's 
condltian  is  not  xteoessary  to  insure  com¬ 
pliance  with  the  Warsaw  Convention 
which  has  the  force  of  law  in  any  event 
and  prescribes  a  minimum  liabihty  with¬ 
out  regard  to  Board  or  carrier  action. 

The  Board  has  concluded  to  deny  the 
petition.  We  bdieve  Pan  American  has 
misread  the  intent  of  our  condition  on 
the  resolution.  In  stipulating  that  “the 
maximum  value  of  such  shipments  tihaJi 
not  be  less  than  $300“  we  were  referring 
to  the  value  for  purposes  of  carrier  ha- 
billty  to  avoid  sitimtlans  where  the  max¬ 
imum  value  a  csurler  Imposed  for  pur¬ 
poses  of  determining  acceptabiliW  for 
carriage  might  be  Interpreted  as  excus¬ 
ing  him  from  the  nsual  liability  under 
Warsaw.  By  our  condltlcm  we  intended 
only  to  remove  any  potential  discord 


>Pan  American  states  that  shippers  need 
not  secure  an  export  Ucenae  tor  ehlpments 
valued  under  $280;  and  that  imports  velued 
\mder  $380  are  permitted  ‘informal'’  clear- 
anoe  wtUch  takes  enly  minutes. 


between  Warsaw  and  tariff  provisions 
which  were  based  on  Resolution  501a. 
and  to  clarify  the  continued  application 
of  Warsaw. 

The  standard  airway  bill  has  separate 
boxes  for  “declared  value  for  carriage” 
and  “declared  value  for  customs.”  The 
shipper  commonly  declares  different 
values  for  carriage  as  opposed  to  cus¬ 
toms.  due  to  Inclusion  of  transportation 
charges  and  such  ancillary  Items  as 
agents  and  brokers’  fees,  destination 
charges  and  cartage,  and  valuation 
charges.  If  for  some  technical  reason 
such  as  Customs  Regulations  Pan  Ameri¬ 
can  wishes  to  limit  carriage  vmder  its 
small  package  tariff  to  shipments  valued 
for  UJ5.  Customs  at  no  more  than  $250, 
It  is  free  to  do  so.* 

Accordingly,  it  is  ordered.  That:  The 
petition  of  Pan  American  World  Airways, 
Inc.  for  reconsideration  of  Order  76-9- 
13  be  and  hereby  is  denied. 

This  order  will  be  published  in  the 
Federai.  Rccister. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor. 

Secretary. 

|FR  Doc  77-7582  Plied  8-14-77;8;46  am] 


(Docket  No.  29123;  Order  77~3-54{ 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCMTION 

Order  Regarding  North  and  Mid-Atlantic 
Passenger  Fares 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.,  on  the 
9th  day  of  March  1977. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreements  adopted  at  conferences  held 
in  Miami  in  September/ October  1976  and 
in  Geneva  in  December  1976,  would  es¬ 
tablish  air  fares  over  the  Mid  and  North 
Atlantic  for  the  period  from  April  1, 
1977  through  March  31,  1978.  ’Hie  North 
Atlantic-EurcHie  agreement  was  filed 
with  the  Board  on  January  14.  1977. 

'The  Acreemehts 

As  set  forth  in  more  detail  in  Appen¬ 
dices  I  and  n,  fares  from  New  York  to 
London  would  be  Increased  in  varying 
amounts  ranging  up  to  17  percent;  and 
fares  from  Miami  to  Lemdon  would  be 
increased  in  amounts  ranging  up  to  25 
percent.  Pares  from  New  York  to  Paris 
would  be  Increased  in  varying  amounts 
up  to  19  percent;  fares  to  Rome  would 
be  increased  up  to  14  percent.  The  pres- 


■  We  would  expect  any  tariffs  filed  to  Im¬ 
plement  the  resolution  to  Indicate  Itaft  ttw 
$250  limitation  Is  for  Customs  puiruess. 
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ent  three-season  structure,  which  has 
been  aiHJlicsUale'  to  a  number  of  fares  for 
many  years,  would  be  revised  to  a  two- 
season  structure,  with  the  peak  season 
extended  by  one  month.^  The  one  excep¬ 
tion  to  the  two-season  structure  relates 
to  the  advance-piu-chase  exciirsion  fares 
(APEX),  which  would  be  subject  to  a 
peak-of-peak  surcharge  of  $20  (one¬ 
way)  for  eastbound  travel  in  July  and 
for  westbound  travel  in  August.  Existing 
weekend  surcharges  would  continue  to 
apply,  as  would  various  conditions  im¬ 
posed  on  travel  at  the  various  discount 
fares,  with  the  exception  of  APEX  and 
group  inclusive-tour  fares.  The  carriers 
pr<H)06e  that  the  advance-purchase  re¬ 
quirement  of  the  APEX  fare  for  U.S.- 
originating  traffic  be  reduced  from  the 
present  60  days  to  45  days  prior  to  travel. 
In  addition,  effective  October  1,  1977, 
the  presrait  22-45-day  length-of-stay  re¬ 
quirement  would  be  extended  to  14-45 
days.  As  for  the  group  inclusive-tour 
fares,  the  carriers  propose  that  their 
avatlability  be  extended  by  reducing  the 
minimum  group  size  from  10  or  more 
passengers  to  groups  of  five  or  more. 
Pares  over  the  Mid-Atlantic  between  San 
Juan,  Puerto  Rico  and  Europe  would  be 
increased  in  amounts  ranging  from  five 
to  nine  percent. 

By  Order  77-1-11,  January  4, 1977,  the 
Board  directed  the  three  U.S.  carriers 
providing  North  Atlantic  passenger  air 
service  to  submit  detailed  economic  jus¬ 
tification  in  support  of  the  agreements. 
In  addition  to  the  customary  economic 
justification,  the  Board  ordered  that  they 
specifically  address  the  proposed  first- 
class  fares  which  would  refiect  a  very 
high  level  relative  to  the  proposed  nor¬ 
mal  economy  fares,  and  to  demonstrate 
why  approval  of  first-class  fare  Increases 
Is  warranted  in  view  of  the  unresolved 
matter  of  the  excess-baggage  charge. 
The  carriers  were  also  directed  to  pro¬ 
vide  full  economic  support  for  any  in¬ 
crease  in  normal  economy  fares  which, 
the  Board  has  noted,  are  already  exces¬ 
sive  in  relation  to  cost  and  are  therefore 
cross-subsidizing  low-rated  fares  at  the 
other  end  of  the  spectrum;  a  detailed 
explanation  of  the  proposed  change  in 
conditions  applicable  to  the  APEX  fares 
and  the  proposed  reduction  in  the  mini¬ 
mum  size  of  groups  eligible  for  travel  on 
the  group  inclusive-tour  fare;  and  the 
rationale  behind  the  proposed  increase  in 
Miami  fares  in  light  of  the  earnings  po¬ 
sition  of  National  Airlines,  Inc.  (Na¬ 
tional)  .  A  summary  of  the  carriers’  justi¬ 
fications  with  respect  to  each  of  these 
issues  is  set  forth  ^low. 

Carrier  Justification 

OVERALL  ECONOMIC  RESULTS 

The  carriers’  present  and  forecast  eco¬ 
nomic  results,  both  with  and  without  the 
proposed  increases,  are  set  forth  in  de¬ 
tail  in  Appendix  HI,  with  the  highlights 
summarized  below. 


>  The  peak  season  for  T7.S. -originating 
traffic  is  presently  June  through  August.  The 
agreement  contemplates  a  peak  season  run¬ 
ning  from  May  15  to  September  15. 


SCHEDULED  FASSEHGER  SERVICES 
_ (000) _ 


NATIOMAL 


Tear 

Ending 

9/30/76 


laar  Ending  March  31.  1978 
at  present  at  proposed 


fares 


fares 


Revenues 

$  19,259 

$  32,841 

$  34,478 

E]q>  eases 

16,684 

26,310 

26,310 

Operating  Profit 

2,575 

6,531 

8,179 

ROI  Z  1/ 

5.1 

9.5 

11.6 

RPM  2/ 

316,692 

528,314 

528,314 

ASM  3/ 

,  542,531 

1,034,613 

1,034,613 

Passenger  Load  Factor 

58.4  Z 

51.1  Z 

51.1 

PAN  AMERICAM 


Revenues 

Expenses 

Operating  Profit 

ROI  X 

RPM 

ASH 

Passenger  Load  Factor 


$  4AS.696 
439,366 
11,330 
4.5 

6,059,011 
10,777,842 
56.2  X 


$  513,047 
404,319 
18,728 
5.6 

6,901,600 
12,205,500 
56.5  Z 


$  525,856 
494,988 
30,868 
7.7 

6,799,699 
12,205,500 
55.7  Z 


TUA 


Revenues  $  516,830 

Expenses  456,131 

Operating  Profit  60,699 

ROI  Z  20.0 

RPM  6,919,000 

ASM  11,760,000 

Passenger  Lead  Factor  58.8 


Z 


X/  Rata  of  Return  on  Investment 
X/  Revenue  passenger-miles 
2./  Available  seat-miles 


$  557,229 
543,856 
33,373 
11.2 
7,440,000 
13,055,000 
57.0  Z 


$  598,399 
545,595 
52,804 
16.8 

7,420,000 
13,055,000 
56.8  Z 


National  notes  that,  during  the  strike- 
affected  year  ending  September  30,  1976, 
its  earnings  were  considerably  below  the 
Board’s  12-percent  guideline  and  that, 
even  with  the  proposed  increases,  it  an¬ 
ticipates  a  return  on  investment  (ROI) 
of  11.6  percent.  National  contends  that 
its  traffic  estimate  is  based  upon  a  strike- 
adjusted  trend  line  increase  and  a  re¬ 
gaining  of  market  share  in  the  forecast 
period,  in  addition  to  normal  market 
growth. 

Pan  American  World  Airlines.  Inc. 
^Pan  American)  projects,  for  the  fore¬ 
cast  year  ending  March  31,  1978,  an  im¬ 
provement  in  its  return  on  investment 
from  4.48  percent  to  5.57  percent  under 
present  fares,  and  to  7.73  percent  imder 
the  proposed  fares.  The  latter  projection 
reflects  some  traffic  loss  resulting  from 
its  application  of  a  factor  for  the  price 
elasticity  of  demand  which  it  alleges 
would  result  from  the  fare  increases.  The 
carrier  projects  a  slight  improvement  in 
I>assenger  load  factor,  from  56.2  to  56.5 
percent  with  continuation  of  present 
fare  levels,  and  a  decline  to  55.7  percent 
under  the  proposed  fares. 

In  recognition  of  its  historical  ROI  of 
20.0  percent,  ’Trans  World  Airlines.  Inc. 
(TWA)  points  out  that  consideration 
must  be  given  to  the  ccnnposition  of  its 
current  fleet  in  terms  of  age  and  owner¬ 
ship  versus  lease,  bearing  in  mind  the 


impending  need  to  replace  aircraft  and 
the  large  capital  requirement  this  will  en¬ 
tail.  TWA  notes  that  its  B-707  aircraft 
average  11  years  in  age  and  are  becoming 
relatively  imeconmnic  operationally,  and 
increasingly  so,  due  to  their  relatively 
high  cost  per  available  seat-mile,  their 
lower  fuel  efficiency,  and  the  increasing 
cost  of  their  maintenance.  ’TWA  also 
notes  that  a  very  high  portion  of  its  fleet 
operated  in  international  service  is 
leased,  that  its  recent  success  in  trans¬ 
atlantic  service  follows  a  period  of  losses 
and  a  totally  unsatisfactory  ROI,  and 
that  no  fair  and  reasonable  ROI  guide¬ 
line  has  been  determined  for  interna¬ 
tional  service.  TWA  alleges  that  use  of 
the  12-percent  domestic  ROI  standard 
for  evaluation  of  international  services 
is  not  economically  sound  as  a  ratemak¬ 
ing  approach. 

All  three  carriers  allege  that  the  pro¬ 
posed  package,  aside  from  the  increased 
revenue  which  it  would  produce,  com¬ 
ports  with  the  Board’s  views  toward 
simplification  of  the  fare  structure  by 
generally  reducing  the  present  three - 
season  structure  toa  two-season  struc¬ 
ture.  All  also  contend  that  the  Increases 
in  operating  expenses  projected  for  the 
forecast  period  refiect  increases  actually 
contracted  for.  However,  TWA  has  an¬ 
ticipated  expenses  for  aircraft  fuel  to  re¬ 
fiect  the  impact  of  OPEC's  assumed  price 
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Increases.  Pan  American’s  projectimi,  on 
the  other  hand,  assiunes  price  levels  as 
of  December  1976.’ 

nSST-CLASS  FARES 

National  contends  that  the  Board's 
concern  with  the  inter-relationship  be¬ 
tween  an  Increase  in  first-class  fares  and 
the  yet-to-be-resolved  excess-baggage 
charge  is  xmwarranted.  It  argues  that 
the  U.S.-fiag  carriers  have  complied 
with  the  Board’s  Order,  Order  76-6-72, 
on  excess-baggage  charges,  and  that  the 
first-class  passenger  is  receiving  a  value 
of  service  far  in  excess  of  that  provided 
.  an  econcxny-class  passenger,  with  meal 
costs  alone  almost  four  times  in  excess 
of  those  for  economy-fare  passengers. 

Pan  American  states  Uiat  the  cost 
ratio  between  first-class  and  economy 
service,  based  on  the  average  area  avail¬ 
able  per  seat.  Is  2.10,  and  that  the  food 
and  beverage  relationship  per  passenger 
is  about  five  times  greater  in  first-class 
than  in  economy-class  service.  Pan 
American  also  calls  attentlcm  to  a  re¬ 
cently-agreed  lATA  resolution  prcrfilbit- 
Ing  the  use  of  any  increased  first-class 
fare  in  ccmnection  with  determining 
excess-baggage  charges.*  Pan  American 
fuller  states  that  each  of  the  n.S.  car¬ 
riers  has  revised  its  tariffs  so  that  excess- 
baggage  charges  are  no  longer  pre¬ 
dicated  upon  first-class  fares.  The  fact 
that  some  foreign  carriers  have  not 
similarly  adjusted  their  charges  simply 
demonstrates  the  Board’s  inability  to 
deal  with  the  matter  cm  a  diplomatic 
inter-govemmental  basis.  According  to 
Pan  American  this  shortcoming  should 
not  be  used  as  a  basis  for  penalizing  the 
U.S.  carriers  by  foreclosing  tun  increase 
in  first-class  fares,  particularly  when 
they  have  complied  to  the  best  of  their 
ability. 

TWA  states  that  cost  allocation  based 
on  floor  space  devoted  to  the  first-class 
and  ecmuHny  sections  produces  a  first- 
class  economy  cost  ratio  of  2.18.  This 
compares  with  a  flrst-class/normal 
economy  fare  ratio  of  1.87  for  the  year 
ended  September  1976,  and  of  1.94  for 
the  year  iMginning  April  1977,  \mder  the 
proposed  fares.  In  this  connection,  TWA 
also  cites  Order  76-10-108,  October  15, 
1976: 

The  Boftrd  has  historically  left  the  pricing 
of  this  first  class  service  to  the  judgment  of 
the  carriers  as  to  what  the  traffic  wUl  bear, 
recognizing  that,  as  a  practical  matter,  the 
fare  level  does  not  cover  total  economic  cost. 

With  reference  to  the  question  of 
excess-baggage  charges,  TWA  states  that 
this  is  a  highly  complicated  and  con¬ 
troversial  issue  which  it  has  been  making 
a  concerted  effort  to  resolve  within 
lATA.  Like  Pan  American,  TWA  cites  the 
agreement  reached  by  lATA  cm  January 
21,  1977  in  Geneva,  which  provides  that 
the  first-class  fares  propos^  for  April  1. 
1977  shall  not  be  used  as  a  basis  for 

*A  mail  vote  is  presently  being  circulated 
within  lATA  which  would  increase  passmger 
fares  worldwide  because  of  increcMed  fuel 
prices. 

■Agreement  C.A.B.  36434  was  filed  Febru¬ 
ary  4.  1977. 


assessing  excess-baggage  charges  on  any 
routes  to/frmn  the  United  States.  TWA 
hcdds  the  view  that  the  proposed  in¬ 
crease  in  first-class  fares  in  jusUflable 
and  should  not  be  Je(^>ardized  by  a  con¬ 
troversy  not  oi  its  making. 

NORMAL  ECONOMY  FARES 

In  response  to  the  Board’s  specific  re¬ 
quest  for  full  econmnic  support  for  any 
change  in  normal  economy  fares,  Na- 
timial  merely  states  that  the  fares  were 
increased  with  much  reluctance  on  the 
part  of  smne  carriers  in  view  of  the 
Bird’s  known  opinion.  However,  the 
negotiating  process  inherent  in  the  LATA 
mechanism  necessitated  a  small  increase 
if  agreement  among  all  carriers  was  to 
be  attained. 

Pan  American  points  out  that  discus¬ 
sion  at  the  conference  on  this  matter  was 
very  strained.  Many  of  the  foreign  car¬ 
riers  are  alleged  to  have  held  that  they 
would  not  be  dictated  to  by  the  Board 
and  that,  if  every  carrier  was  in  need  of 
additional  revenue,  it  should  c(Hne  from 
all  types  of  fares.  Pan  American  has  pro- 
vldecLits  methodology  for  assigning  pas¬ 
senger  and  baggage  costs  between 
normal  and  promotional-fare  traffic, 
using  “weightings”  intended  to  reflect 
the  varying  restrictions  and/or  condi¬ 
tions  under  which  space  is  available,  as 
well  as  the  added  privileges/amenities 
(e.g.  stopovers)  permitted  certain  pas- 
sffiiger  categories.  These  weightings  for 
idlocation  of  total  costs  are  2.00  for  first- 
class  travel.  1.00  for  normal  economy- 
fare  travet  0.75  for  excursion-fare 
traffic,  and  0.50  for  all  other  fare  cate¬ 
gories.  Pan  American  contends  that  this 
is  a  reasonable  am>roach  to  evaluatimi 
of  the  fares  under  review,  although  it 
admittedly  embodies  an  element  of 
Judgment. 

Excluding  their  espoused  approach. 
Pan  American  aUeges  that,  based  on  its 
overall  average  cost,  its  average  yield  of 
7.77  cents  is  reasonably  related  to  cost 
plus  a  return  element  designed  to  pro¬ 
duce  a  12-percent  ROI  after  taxes.  The 
yield  of  7.77  cents  represents  a  compo¬ 
site  of  7.63  cents  for  Europe/Middle  East 
service  and  9.33  cents  for  its  service  to 
Africa.  The  differential  between  its  Afri¬ 
ca  and  Europe/Middle  East  yields  is  al¬ 
legedly  justified  by  the  higher  unit  cost 
sustained  by  operation  of  B-707  equip¬ 
ment  which  is  used  in  African  services, 
compared  with  the  predominantly  B-747 
services  provided  to  the  Europe/Middle 
East  area.  Pan  American  contends  that 
the  seat  factor  most  reasonably  related  to 
normal-fare  traffic,  and  the  one  which 
should  therefore  be  applied,  is  50  percent. 
Using  the  revenue-offset  method  for 
treatment  of  cargo,  the  unit  cost  per 
revenue  passenger-mile  at  a  50  percent 
seat  factor  is  8.42  cents  compared  with 
the  yield  of  7.77  cents  at  the  proposed 
fares,  resulting  in  a  shortfall  of  7.7  per¬ 
cent.  At  a  55  percent  load  factor,  overall 
yield  would  exceed  cost  by  1.6  percent. 
On  this  basis,  the  carrier  contends  that 
the  normal  economy  fares  proposed  are 
cost-related  and  should  be  approved. 

TWA  suggests  that  a  detailed  economic 
Justification  of  normal  economy  fares 


and  their  proper  relationship  to  promo¬ 
tional  fares  cannot  be  accomplished  in 
the  time-frame  available  prior  to  intro¬ 
duction  of  the  April  1977  “package”,  and 
must  await  the  detailed  Information  to 
be  furnished  in  the  “Transatlantic  Fare 
Investigatimi.”  Docket  27918.  TWA  con¬ 
tends  that  the  modest  increases  in  the 
interim  (the  first  in  2^2  years)  will  in  no 
way  upset  the  basic  balance  among  the 
various  fares,  and  tliat  the  differential 
between  normal  economy  fares  and  pro¬ 
motional  fares  will  be  further  r'duced  if 
the  “package”  is  approved. 

APEX  FARES 

All  three  carriers  allege  that  the  re¬ 
laxed  conditions  applicable  to  travel  on 
the  APEX  fare  are  warranted  by  the 
amalagamation  of  the  competitive  prob¬ 
lems  caused  by  corresponding  fares  avail¬ 
able  from  Canada  and  by  charters, 
particularly  in  view  of  the  recent  intro¬ 
duction  of  liberalized  ABC  charter  rules 
for  travel  originating  in  the  United 
States.  TWA  states  that  the  proposed 
changes  wUl  more  firmly  establish  the 
APEX  fare  as  the  primary  promotional 
fare  on  the  Atlantic,  and  will  assist  the 
Industry  in  achieving  a  more  economic 
operation. 

CROUP  nfCLUSIVE-TOUR  FARES 

All  three  carriers  contend  that  tne  re¬ 
duction  from  10  to  five  passengers  in  the 
minimum  group  size  represents  progress 
toward  an  individual  inclusive-tour  fare, 
which  has  been  sought  by  some  carriers 
for  some  time.  Pan  American  states  that, 
in  the  absence  of  any  total  restructuring, 
the  issue  became  difficult  to  resolve,  since 
an  individual  inclusive-tour  fare  should 
significantly  exceed  the  level  of  a  similar 
fare  for  group  travel  in  order  not  to  im- 
dercut  other  elements  of  the  structure. 
Hie  scale  of  the  increase  necessary,  how¬ 
ever,  was  not  acceptable  to  many  car¬ 
riers.  TWA  states  that  the  proposed 
change  would  give  it  greater  flexibility 
in  routing  and  consolidating  tour  groups, 
noting  that  it  has  frequently  been  forced 
to  route  passengers  through  the  New 
York  gateway  because  10  passengers 
could  not  be  consolidated  at  smaller  cities 
on  a  given  day.  Approval  of  a  reduced 
group  size  will  smooth  out  the  movement 
of  groups  over  more  flights  and  thereby 
reduce  the  load  factor  peaking  that  fre¬ 
quently  occurs  at  the  present  time. 

COMMENTS 

The  National  Air  Carrier  Ass(x;iatlon 
(NACA)  (on  behalf  of  Overseas  National 
Airways,  Inc.,  Trans  International  Air¬ 
lines,  Inc.,  and  World  Airways.  Inc.) 
contends  that  the  fare  agreement  is  ad¬ 
verse  to  the  public  interest  and  should 
not  be  approved  by  the  Board.  At  the 
very  least,  the  proposed  increase  in 
normal  economy  fares,  and  the  below- 
cost  APEX  and  group  inclusive-tour 
fares,  should  be  disapproved. 

NACA  notes  that,  despite  many  and 
repeated  comments  by  the  Board,  the 
agreement  proposes  no  reduction  in  the 
number  of  discount-fare  categories,  and 
that  the  undue  spread  between  above¬ 
cost  normal  economy  fares  and  below- 
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cost  discount  fares  at  the  lowest  end  of 
the  spectrum  has  not  been  substantially 
reduced.  As  a  result,  normal  economy 
passengers  would  continue  to  be  unfair¬ 
ly  burdened  by  being  asked  to  cross-sub- 
sidize  discoxmt-fare  travel,  and  would 
often  pay  fares  which  exce^  fully-allo¬ 
cated  cost  by  as  much  as  50  percent.  Con¬ 
versely,  the  level  of  the  charter-competi¬ 
tive  discount  fares  would  continue  to  be 
far  below  cost,  and  would  unfairly  In¬ 
jure  the  supplemental  carriers  which 
must  base  their  fares  on  fully-allocated 
cost  if  they  are  to  survive. 

NACA  points  out  that,  as  a  conse¬ 
quence  of  the  court  action  which  pre¬ 
cluded  a  reversion  to  previous  winter- 
season  fares  upon  the  Board’s  disap¬ 
proval  of  those  fares  proposed  for  the 
1976/1977  winter  season,  the  carriers 
have  reaped  a  windfall  To  raise  econ¬ 
omy-class  fares  still  further  would 
clearly  be  at  odds  with  the  Board’s  d^£r- 
mination  to  maintain  a  lid  on  normal 
economy  fares — a  determination  which 
it  contends  is  still  valid.  NACA  also  con¬ 
tends  that,  despite  the  Board’s  past  ad¬ 
monishment  that  the  economics  of  full 
planeload  charters  simply  cannot  be 
equated  with  those  of  scheduled  service, 
the  APEX  and  GIT  fares  continue  to  be 
set  at  levels  far  below  cost,  with  only 
small  increases  proposed  which  are 
barely '  sufficient  to  keep  pace  with  in¬ 
creased  operating  costs.  Finally,  NACA 
states  that  the  proposed  liberalized  con¬ 
ditions  applicable  to  travel  on  the  APEX 
and  GIT  fares  would  broaden  their  avail¬ 
ability  and  have  an  increasingly  adverse 
impact  on  the  charter  carriers  in  view  of 
the  steadily  declining  transatlantic  mar¬ 
ket  and  poor  overall  financial  results  of 
the  industry. 

Donald  L.  Pevsner,  Esquire,  has  filed 
comments  in  which  he  obje^  to  the 
proposed  expansion  of  the  peak-season 
period,  citing  the  fact  that  the  recent 
court  action  has  already  created  a  two- 
season  structure  and  that,  consequently, 
win^-season  fares  no  longer  exist.  Any 
attempt  to  expand  application  of  the 
highest-season  fare  level  must  not  be 
tolerated:  nor  can  the  proposed  exten¬ 
sions  of  May  15-31  and  September  1-15 
be  construed  as  a  reasonable  definition 
of  the  peak  period.  Mr.  Pevsner  contends 
that  t^  proposed  increase  in  the  22/45 
day  excursion  fare  is  excessive,  unjust 
and  unreasonable;  that  the  *‘peak-of- 
peak”  surcharge  proposed  for  the  APEX 
fare  is  not  required  in  view  of  the  pro¬ 
posed  increase  in  the  peak-season  fare, 
which  should  be  considered  ample;  that 
no  increase  should  be  permitted  in  the 
Miami-Liondon  market  since  National’s 
return  on  investment  is  already  exces¬ 
sive;  and  that  the  proposed  increase  in 
first-class  fares  should  be  disapproved 
because  of  their  relationship  to  the 
excess-baggage  charge  impasse. 

REPLY  COMMENTS 

NACA,  in  its  response  to  the  justifica¬ 
tions  of  Pan  American  and  ’TWA,  main¬ 
tains  that  the  proposed  normal  economy 
fares  are  excessive  in  relation  to  cost, 
while  the  APEX  and  GIT  fares  are  below 


cost  and  would  have  a  singificant  ad¬ 
verse  impact  upon  diarter  services. 

NACA  alleges  that  Pan  American’s 
forecast  yield  for  normal  economy-class 
service — 7.63  cents  for  U.S.-Europe/ 
Middle  East  service — is  subject  to  ques¬ 
tion  considering  TWA’s  forecast  of  8.81 
cents  for  the  same  traffic.  NACA  further 
questions  the  veracity  of  Pan  American’s 
forecast  by  referring  to  the  carrier’s 
earlier  justification  in  support  of  pro¬ 
posed  1976-77  winter  fares  which,  albeit 
involving  lower  fares  than  proposed 
herein,  assumed  a  yield  of  8.30  cents. 
Pan  American,  NACA  contends,  has 
failed  to  explain  the  substantial  decrease 
in  its  economy-fare  yield  in  the  face  of 
the  higher  fares  here  proposed.  NACA 
alleges  that  Pan  American’s  forecast 
yield  from  normal  economy  fares  is  much 
too  low  and  that  its  yield  (as  well  as 
TWA’s)  would  actually  far  exceed  the 
cost  of  providing  this  service. 

With  respect  to  the  APEX  and  GIT 
fares,  NACA  alleges  that  they  are  sub¬ 
stantially  below  Pan  American’s  fore¬ 
cast  cost  of  service,  and  fall  to  provide 
an  adequate  differential  over  charter 
fares.  NACA  cites  a  recent  survey  of 
APEX  passengers  (U.8.  residents),  con¬ 
ducted  by  lATA  and  the  European  ’Travel 
Commission,  which  shows  that  23  percent 
of  tlie  APEX  passengers  would  have 
traveled  by  charter  if  that  fare  had  not 
been  available.  It  is  evident,  NACA  con¬ 
cludes,  that  a  relaxation  of  the  existing 
APEX  rules  would  increase  the  impact 
on  diarters  beyond  than  that  reflected 
in  the  survey. 

Pan  American,  in  its  response  to 
NACA,  maintains  that  the  proposed  nor¬ 
mal  economy  fares  are  not  above  cost 
and  that  the  proposed  fare  structure 
does  not  provide  the  scheduled-service 
carriers  with  excessive  revenues,  that  the 
level  of  the  APEX  and  GIT  fares  pro¬ 
vides  a  reasonable  differential  over  char¬ 
ter  rates  and  thiu  does  not  adversely 
affect  the  supplemental  carriers;  and 
finally  that  TWA’s  forecast  of  its  oper¬ 
ating  results  under  the  proposed  fare 
structure  appears  to  understate  costs 
significantly  and  mask  an  Increasingly 
dangerous  condition  created  by  the 
Bocu'd’s  treatment  of  investment  for 
ratemaking  purposes. 

Pan  American  states  that  NACA’s 
aUegatioQ  that  normal  economy  fares 
are  excessive  and  above  costs  rests  on  a 
cmnparlson  of  undiluted  fares  per-mile 
versus  costs,  which  is  not  a  proper  basis 
for  demonstrating  the  relationship.  A 
proper  determination.  Pan  American 
contends,  must  be  made  in  terms  (ff  yield, 
the  revenue  received  by  the  carrier,  not 
in  terms  of  fares  as  set  forth  in  the  tariff. 
Pan  American  alleges  that  its  normal 
economy-fare  yidd  under  the  proposed 
fares  will  be  7.63  cents,  which  is  102.1 
percent  of  the  cost  per  revenue  passen¬ 
ger-mile  of  7.47  cUed  in  the  lATA  1976 
Cost  Committee  Report  Further,  Pan 
American  alleges  that  the  propose  in¬ 
creases  in  normal  economy  fares  are 
tininiKP.iiip  and  do  not  begin  to  offset  the 
impact  of  htfiatioii;  that  grant  of  idl  in¬ 
creases  proposed  would  still  provide  the 


three  carriers  with  less  than  a  12-per¬ 
cent  ROI;  and  that  it  Is  equitable  that 
the  carriers’  need  for  additional  revenue 
be  spread  among  all  categories  of  traf¬ 
fic.  It  is  pointed  out  that  most  of  the 
needed  additional  revenue  has  been  met 
by  relatively  larger  increases  in  the 
level  of  prcMnotional  fares,  consistent 
with  the  Board’s  objective  of  reducing 
the  spread  between  promotional  fares 
and  normal  economy  fares. 

With  reference  to  the  level  of  the 
APEX  and  GIT  fares.  Pan  American 
alleges  that  price  differentials  between 
charter  services  and  the  proposed  APEX 
fares  range  from  $50  to  $140,  more  than 
enough  to  attract  traffic  away  from  * 
schedule  service  to  charter  transporta¬ 
tion.  Pan  American  further  alleges  that, 
despite  NACA’s  contentions  to  the  con¬ 
trary,  traffic  carried  by  the  supple¬ 
mental  carriers  has  increased  at  a  far 
more  rapid  rate  than  that  carried  on 
scheduled  services,  and  that  the  sup¬ 
plemental  carriers  have  not  demon¬ 
strated  injury  to  themselves  as  a  result 
of  the  level  of  promotional  fares  on 
scheduled  service.  The  fact  that  the  sup¬ 
plemental  carriers  have  shown  a  decline 
in  operating  profits  and  continuing 
losses  in  the  face  of  large  growth  in  traf¬ 
fic  Illustrates,  according  to  Pan  Amer¬ 
ican,  that  they  have  continued  to  engage 
in  selling  their  services  below  cost. 

Pan  American  expresses  serious  con¬ 
cern  that  carrier  costs,  in  the  case  of 
both  TWA  and  National,  have  been  seri¬ 
ously  imderstated  and  that  even  larger 
increases  are  warranted.  Its  concern 
with  understatement  of  costs  was  first 
raised  by  the  substantial  difference  in 
TWA’s  Atlantic  versus  domestic  operat¬ 
ing  results.  On  the  basis  of  Pan  Ameri¬ 
can’s  evaluation,  it  is  not  reasonable  that 
’TWA’s  Atlantic  costs  should  decline  1.5 
percent  while  the  total'  volume  of  its 
Atlantic  operation  increases  and  partic¬ 
ularly  when  its  total  domestic  costs  in¬ 
crease  10.1  percent  as  a  result  of  a  simi¬ 
lar  increase  in  the  vohime  of  the 
domestic  service.  Pan  American  alleges 
that  this,  in  itself,  suggests  an  improper 
allocation  of  costs  between  its  Atlantic 
and  domestic  operaticms.  An  examina¬ 
tion  of  ’TWA’a  various  elements  of  cost 
(such  as  filght-crew  costs,  filght-equip- 
ment  maintenance,  passenger  servioe, 
aircraft  and  traffic  servicing,  and  gen¬ 
eral  and  administrative  expenses)  indi¬ 
cates  that  less  than  a  fair  share  has  been 
allocated  by  ’TWA  to  its  Atlantic  serv¬ 
ices.  For  example^  Pan  American  states 
there  can  be  no  reasonable  explanation 
for  an  increase  of  64  percent  (1976  over 
1975)  In  ’TWA’s  domestic  B-747  flight- 
crew  costs.  whUe  its  Atlantic  B-747 
fli«ht-crew  costs  Increased  by  only  nine 
percent.  Pan  American  further  suggests 
that  National  likewise  has  imderstated 
its  costs. 

Lastly,  Pan  American  alleges  that  the 
Board’s  measure  of  the  carriers’  revenue 
need — return  on  investment — ^has  be¬ 
come  meaningless  in  the  face  of  current 
junl  cannot  be  relied  upon  in 
asonsing  the  reasonahleness  of  pro¬ 
posed  fares.  Under  normal  circum¬ 
stances,  real  value  and  market  vidoe,  as 
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well  as  original  acquisition  cost  and  re¬ 
placement  cost,  are  sufficiently  similar 
to  avert  majm*  distortions.  By  setting 
aside  an  amount  equivalent  to  annual 
depreciation,  a  carrier  should  approxi¬ 
mate  replacement  assets  at  the  end  of 
the  aircraft’s  useful  life.  The  situatlcm. 
Pan  American  ccmtends.  Is  radically  dif¬ 
ferent  in  times  ot  rapid  Inflatimi,  since 
the  real  worth  of  aging  assets  does  not 
Increase  unless  measured,  as  it  is,  in 
terms  of  inflated  dollars.  Given  the  long 
life  of  aircraft,  replacement  cost  at  the 
recent  rate  of  inflatimi  could  be  two  to 
three  times  the  initial  acquisition  cost. 
This  means  that,  if  a  12-precent  ROI 
enables  a  carrier  to  replace  assets  at  the 
end  of  their  useful  life  in  times  of  stable 
prices,  the  same  12  percent  covers  only 
a  f  racticm  of  the  returned  assets  in'lnfla- 
tlonary  times.  The  Board’s  ratemaking 
policy  ensiues  that  the  carriers  will  be 
imable  to  replace  aircraft  and.  accord¬ 
ingly.  measuring  revenue  need  on  this 
traditional  basis,  which  Involves  an 
ever-shrinking  investment  base  with  no 
allowance  for  the  Impact  of  lnflatl<m.  Is 
unrealistic  and  damaging  to  the  in¬ 
dustry.  / 

British  Airways  (BA)  argues  that  the 
pending  agreement  is  an  historic  agree¬ 
ment  providing  an  opportunity  for  an 
historic  upturn  in  the  fortunes  of  North 
Atlantic  civil  avlatlm.  It  is  the  first 
limited  agreement,  reached  under  new 
Traffic  Conference  procedures,  which 
permits  a  sensible  agreement  to  be 
reau:hed  in  good  times  for  fares  between 
the  United  States  and  most  European 
countries.  As  a  result,  for  the  first  time 
in  many  years,  agreement  has  been 
reached  in  sufficient  time  to  allow  or¬ 
derly  marketing  of  and  preparation  for 
April  1  effectiveness,  and  prompt  regu¬ 
latory  approval  should  be  forthcoming. 

In  addressing  the  various  concerns  ex¬ 
pressed  by  the  Board  in  its  procedural 
order,  British  Alrwasrs  alleges  that  there 
is  no  cross-subsid^tion  among  the 
various  fares  available  in  economy-class 
service  and.  specifically,  that  the  normal 
economy  fare  is  not  subsidizing  lower¬ 
rated  fares.  In  asserting  this  conclusion. 
British  Airways  cites  differences  between 
“controlled  fares’’  and  “uncontrolled 
fares’’,  the  former  being  the  APEX  and 
Orr  fares  which  produce  higher  load 
factors  because  they  are  “controlled  by’’ 
stringent  conditions,  while  the  “uncon¬ 
trolled’’  fares  (i.e.,  normal  economy  fares 
and  excursion  fares,  the  former  with 
unlimited  stopovers)  result  in  somewhat 
lower  load  factors. 

As  for  first-class  fares,  British  Airways 
contends  that  they  should  be  evaluate 
on  their  own  merits,  since  excess-baggage 
charges  are  no  longer  pegged  to  the  pro¬ 
posed  first-class  fare  level.  As  demon¬ 
strated  by  the  n.S.-flag  carriers,  first- 
class  fares  are  indisputably  cost  Justified. 

Finally,  with  reference  to  the  proposed 
Miami  fares,  British  Airways  suggests 
that  isolation  of  Miami  from  all  other 
North  Atlantic  gateways  for  ratemaking 
purposes  is  economically  imsound  and 
fundamentally  destructive  of  interna¬ 
tional  accord  on  fares.  This  is  so  whether 
or  not  such  Isolated  cmisideration  pro¬ 


duces  higher  or  lower  fares  at  Miami  in 
relation  to  other  transatlantic  gateways. 
In  support  of  this  conclusion,  British 
Airways  states  that  the  Board  has  not 
similarly  isolated  any  other  North  At¬ 
lantic  city-pair  route.  To  the  cmitrary, 
the  Board  has  traditionally  combined  the 
operating  results  of  the  principal  U.S.- 
flag  carriers  to  test  the  overall  economic 
impact  of  a  fere  package.  Isolated  treat¬ 
ment  of  Miami  fares,  in  consideration  of 
the  earnings  position  of  National  alone, 
risks  destruction  of  an  internationally 
agreed  North  Atlantic  fare  structure 
based  upon  transitory  conditions,  or  ev«i 
eccentricities  in  reporting  by  a  single 
carrier  which  lacks  substantial  transat¬ 
lantic  operations.  British  Airways  alleges 
that  this  is  neither  sound  nor  even  con- 
ssitent  policy,  and  that  the  Board  cannot 
reasonably  expect  its  international  ac¬ 
ceptance. 

National’s  recently  reported  interna¬ 
tional  results  are  atypical  at  this  time  by 
reason  of  transitory  ccmdltlons,  and  in- 
fliienced  by  the  fact  that  its  DC-10 
(H>eration  is  optimum  for  the  current  size 
of  the  market.  On  the  other  hand,  when 
National  finds  it  necessary  to  add  capac¬ 
ity.  there  will  be  a  shift  in  its  economic 
results.  Consequmtly,  it  is  manifestly 
unreasonable  to  peg  the  North  Atlantic 
fare  structure  to  such  transitory  shifts  in 
the  fortunes  of  any  one  carrier.  In  addi¬ 
tion.  British  Airways  raises  the  question 
as  to  whether  reporting  eccentricities 
may  affect  the  carrier’s  results:  that 
there  is  some  room  for  reasonable  dif¬ 
ference  of  (pinion  regarding  all  cost  al¬ 
locations;  and  that  it  is  unreasonable 
that  the  entire  North  Atlantic  fare  struc¬ 
ture  should  hinge  upon  National’s  un¬ 
tested  allocations  from  the  pool  of  its 
largely  domestic  costs  to  its  relative  small 
transatlantic  service. 

In  addition  to  the  above,  British  Air¬ 
ways  is  critical  of  the  Board’s  treatment 
of  elasticity,  the  Board’s  refusal  to  con¬ 
sider  the  effects  of  inflationary  cost  in¬ 
creases  not  now  mandated  by  firm  c<m- 
tracts;  and  the  lack  of  a  standard  return 
on  investment  for  international  services. 
Lastly,  British  Airways  notes  that,  de¬ 
spite  the  fact  that  new  free  baggage 
provisions  and  excess-baggage  charges 
will  shortly  be  filed  by  a  U.S.  carrier 
which  would  largely  eliminate  excess- 
baggage  revenues,  all  three  U.S.  carriers 
have  continued  to  forecast  imchanged 
revenue  frmn  this  source.* 

Contemporary  Tours,  a  Division  of 
Travel  Center  of  Manh asset,  Inc.,  has 
formally  commented  in  opposition  to  the 
proposed  changes  in  the  Ya-day  group 
inclusive-tour  fare.*  Contemporary  Tours 
alleges  that  it  specializes  in  the  handling 
of  student  and  senior-citizen  tours  and 
that  a  very  heavy  program  is  built 
around  the  Easter  vacation  period.  The 
bulk  of  its  groups,  numbering  nearly  1,000 
persons,  scheduled  to  d^rt  New 
York  between  April  1  and  April  10. 


*  TWA  did  in  fact  alter  iU  forecast  to  ac¬ 
count  for  a  revision  in  it*  tariffs. 

■A  great  number  of  similar  complaints 
have  been  reoeived  and  placed  in  the  cor¬ 
respondence  section  of  the  Docket. 


Although  it  is  generally  acknowledged 
that,  effective  April  1  of  each  year  there 
is  a  possibility  of  a  fare  Increase,  and 
that  It  allegedly  did  advise  Its  clients 
accordingly,  the  airlines  not  only  iHupose 
to  Increase  the  fare  but  change  Its 
seasonal  application  as  well.  As  a  result, 
an  Increased  shoulder-season  fare  would 
apply  to  what  was  previously  the  winter 
season.  Approval  of  the  carriers’  agree¬ 
ment  could  result  in  Increases  of  as  low 
as  $60  and  as  high  as  $90.  Consequently. 
Contemporary  ’Tours  alleges  that,  if  ap¬ 
proval  is  granted,  it  woiild  be  faced  with 
the  alternative  of  either  confronting  its 
cUents  with  significant  increases  or  can¬ 
celling  programs  which  will  no  longer  be 
tenable  under  the  new  fares. 

Findings 

ECONOMIC  RESULTS 

In  the  year  ended  September  1976,  Pan 
American  realized  an  ROI  of  4.5  percent, 
contrasting  sharply  with  ’TWA’s  experi¬ 
enced  return  of  20.0  percent.  Both 
carriers  experienced  cmnparable  traffic 
volume  and  load  factors,  although  Pan 
American’s  unit  costs  were  noticeably 
higher  than  those  of  TWA.  ’The  primary 
circumstance  contributing  to  this  dis¬ 
parity,  however,  was  the  fact  that  Pan 
American’s  investment  base  exceeded 
’TWA’s  by  more  than  50  percent. 

’The  difference  is  largely  attributable 
to  the  fact  that  Pan  American  owns 
much  of  its  North  Atlantic  fleet,  whereas 
a  large  part  of  TWA’s  fleet  consisted  of 
leased  aircraft  and  that  portion  owned 
was  largely  depreciated.*  However,  ’TWA 
has  adjusted  Its  Investment  base  con¬ 
sistent  with  S  399.43  of  the  Board’s  reg¬ 
ulations.  to  reflect  the  Impact  of  its 
leased  aircraft.  We  will  accept  its  ad¬ 
justment.  notwithstanding  the  fact  that 
TWA  contends  that  this  adjustment  does 
not  adequately  compensate  for  the  risk 
and  capital  cost  which  would  otherwise 
be  incurred.  Nor  do  we  consider  cimvlnc- 
Ing  ’TWA’s  argument  with  respect  to  its 
owned  aircraft.  On  the  one  hand,  it  con¬ 
tends  that  It  must  eliminate  its  relatively 
old  B-707  aircraft  frmn  its  fleet  because 
of  their  high  operating  cost  verstu  newer 
aircraft  types.  By  the  same  token,  the 
carrier  argues  that  its  investmrat  base 
is  atsrplcally  low  and  its  ROI  not  rep¬ 
resentative  since  the  aircraft  are 'about 
fully-depreciated.  Again,  these  two 
factors  would  tend  to  off-set  one  an¬ 
other.  and  TWA  has  made  no  showing 
that  its  total  economic  cost  of  operation 
is  significantly  distorted  vis-a-vis  Pan 
American’s  B-747  operation. 

Accordingly,  and  consistent  with  the 
Board’s  traditional  approach  in  evaluat¬ 
ing  the  carriers’  revenue  need,  our  dis¬ 
position  of  the  agre«nent  is  based  on 
composite  results  for  the  North  Atlantic 
ratemaking  entity.  On  this  basis,  the 
historically  ROI  for  Pan  American  and 
TWA  is  10.6  percent,  at  an  experienced 

•  Pan  American  has  rained  questions  as  to 
the  appropriateness  of  TWA’s  aUocatlon  of 
system  costs  to  Its  North  American  service 
which  may  also  contribute  to  the  dlq>arlty 
In  their  respective  Investment  bases,  as  wUl 
be  discussed  subsequently. 
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load  factor  of  57.6  percent.  Although 
falling  short  of  the  Board’s  12-percent 
guideline,  this  nevertheless  reflects  an 
improvement  resulting  from  resumption 
in  traffic  growUi  coupled  with  the  bene¬ 
ficial  impact  of  economy  measures  which 
have  been  implemented  by  both  carriers. 
However,  it  seems  apparent  that  some 
additional  revenue  is  needed  if  the 
carriers  are  to  have  an  opportunity  to 
achieve  a  combined  ROI  of  12  percent. 

Assuming  cmitinuation  of  present 
fares,  the  two-carrier  composite  ROI  ts 
expected  to  decline  to  7.7  percent  in  the 
forecast  period,  despite  estimates  of  sig¬ 
nificant  traffic  growth  (14  percent  and 
eight  percent  projected  by  Pan  Ameri¬ 
can  and  TWA,  respectively) .  It  is  antic¬ 
ipated  that  gross  revenues  will  Increase 
by  14  percent  for  Pan  American  and  12 
percent  for  TWA,  both  assuming  a  con¬ 
tinuation  of  load  factors  at  their  ap¬ 
proximate  historical  level.  The  decline 
in  ROI,  therefore,  stems  from  projected 
Increases  in  cost — 13  percait  for  Pan 
American  and  19  percent  for  TWA.  It 
must  be  noted,  however,  that  TWA’s 
projected  cost  Increase  reflects,  to  a  sig¬ 
nificant  extent,  increases  in  payroll  ex¬ 
pense  designed  to  compensate  for  the 
freeze  on  salaries  In  1976,  a  factor  not 
present  in  the  case  of  Pan  American.  As 
a  result  of  this  “catch  up"  in  cost,  TWA 
projects  a  significant  decline  in  ROI, 
whereas  Pan  American  expects  an  im¬ 
provement  even  at  status  quo  fares, 
stemming  from  a  strong  traffic  reboimd. 

Under  the  proposed  “pactoge”  the 
carriers  anticipate  a  composite  return  of 
11.2  percent  which,  when  the  Impact  of 
demand  elasticity  built  In  by  Pan  Amer¬ 
ican  is  diminate^  increases  to  11.9  per- 
crait.*  It  is  apparent,  therefore,  that  some 
revenue  increase  is  appropriate.  How¬ 
ever,  this  estimated  ROI,  together  with 
the  high  earnings  achieved  by  TWA  in 
the  historical  period  and  the  Improve¬ 
ment  which  Pan  American  itself  antic¬ 
ipates  even  were  present  fares  continued. 
Indicates  that  an  overall  Increase  in  the 
magnitude  proposed  Is  not  necessary  to 
achievement  of  an  adequate  return  on 
investment. 

As  discussed  more  fully  in  the  follow¬ 
ing  sectlcms  ot  this  order  which  deal  with 
specific  matters  raised  previously  by  the 
Board,  we  are  prepared  to  approve  the 
package  as  proposed  with  two  excep¬ 
tions.*  In  our  opinion.  Pan  American  and 
TWA  will  realize  additional  revenue  in 
an  amount  which  we  have  concluded  Is 
warranted.  The  first  exceptlcm  Is  our  de¬ 
cision  to  disapprove  the  pn^Msed  In¬ 
creased  in  economy-class  fares.  The  sec¬ 
ond  is  oiu*  con(dU6ion  that  a  general  in¬ 
crease  tai  fares  to/from  Miami  cannot  be 
justified.* 


*  Se*  Order  77-2-63  (Pebmary  4,  1977)  for 
a  detaUed  dlBcassloa  ctf  the  Board’s  approach 
to  tnis  l8S\ie: 

•We  are  disapproving  one  other  aspect  of 
the  agreement  for  the  reason  later  dlscxissed. 
However,  disapproval  of  this  provision  can 
In  no  way  he  considered  as  materlaUy  af¬ 
fecting  the  basic  overaU  package.  See  p.  30. 

•  A  summary  of  the  carriers*  justifications 
and  adjustments  made  by  the  Board  Is  con¬ 
tained  In  Appendices  in  and  IV. 


National,  severely  affected  by  a  long 
strike  in  1976,  earned  a  substandard  re¬ 
turn  of  5.1  percent  in  the  historical  pe¬ 
riod.  However,  it  projects  a  substantial 
resurgence  in  the  forecast  year,  with  an 
ROI  ot  9.5  percent  at  status  quo  fares 
and  11.6  percent  at  those  propos^.  How¬ 
ever,  this  projection  must  be  critically 
evaluated  in  the  face  of  the  unaccount¬ 
able  fact  that  it  assumes  a  51.1  percent 
load  factor— compared  wiflti  experienced 
load  factors  of  60.1  percent  in  calendar 
year  1975  and  58.8  percent  in  the  year 
ended  September  1976.  Since  there  ap¬ 
pears  no  reason  to  anticipate  such  a  ine- 
cipitous  decline,  we  have  adjusted  Na¬ 
tional’s  forecast  load  factor  upward  to 
the  level  of  its  most  recent  ^experience. 
This  adjustment  increases  the  carrier’s 
projected  ROI  to  13.5  perc«it  with  con¬ 
tinuation  ot  present  fares,  and  to  15.0 
percent  were  the  proposed  Miami  fare 
increases  to  be  approved. 

We  recognize  that  disapiHtnral  of  the 
proposed  Miami  fares  will  have  the  tech¬ 
nical  effect  of  retaining  the  present 
three-season  structure  from  this  trans¬ 
atlantic  gateway.  We  also  recognize  that 
differing  seasonal  fare  patterns  from  the 
various  east-coest  gateways  would  cause 
confusing  and  inequitable  fare  anoma¬ 
lies,  particularly  for  travd  from  interior 
points  in  the  United  States.  For  this 
reason,  the  Board  is  prepared  to  exc^. 
effective  June  1,  1977,  adjustment  in 
Miami-London  fares  to  the  extent  nec¬ 
essary  to  lalng  them  into  a  consistent 
•structural  relationship  with  other  fares 
to  Europe  which  we  are  herein  approv¬ 
ing.  This  reversion  to  a  two-season 
structure  will,  of  course,  provide  Na¬ 
tional  with  some  revenue  benefit  (al¬ 
though  we  are  unable  to  qusmtlfy  it  on 
the  basis  of  available  data),  whl^  we 
would  not  otherwise  consider  justified. 
This  result.  alUmugh  considered  neces¬ 
sary  in  the  particular  circumstances,  re¬ 
inforces  our  conclusion  that  all  increases 
proposed  in  the  level  of  fares  to/from 
Miami  must  be  disapproved. 

British  Airways  would  have  us  con¬ 
sider  National’s  data  in  conjunctUm  with 
that  provided  by  Pan  American  and 
TWA.  and  treat  the  three  carriers  on  a 
composite  basis.  The  Board  does  tyid- 
cally  evaluate  the  industry’s  need  on  an 
ovorall  entity  basis.  However,  because  of 
the  «ri*wiUritv  of  operatkms  provided  by 
Pan  American  and  TWA  across  the 
North  Atlantic,  it  is  not  feasible  to  at¬ 
tempt  Isolation  of  specific  routes  for  the 
purpose  of  asseming  the  reasonableness 
of  the  overall  fare  package.  National,  on 
the  other  hand,  is  in  a  different  position, 
b<.tng  the  only  UB.  carrier  operating  ex¬ 
clusively  on  a  route  between  Miami  and 
T^nrtnn  This  b^ng  the  case,  we  see  no 
rraiinn  to  require  that  the  public  using 
tbto  service  pay  excessive  fares  and  pro¬ 
vide  Natiimal  with  excessive  profits, 
merely  because  other  carriers  flying  dif¬ 
ferent  routes  across  the  Atlantic  are  in 
need  of  revenue  Improvement.  To  the 
extent  that  any  route  can  be  Isolated  in 
order  to  test  the  reasonableness  of  fares 
for  that  service,  the  Board  win  do  so.** 

••See  Orfim  76-3-102,  Febrtmry  36.  1*76, 
and  75-3-*6,  Mareh  26,  1*76. 


rnisT-CLAss  fakes 

All  three  carriers  allege  that  the  pro¬ 
posed  Increase  in  first-class  fares  is  rea¬ 
sonable,  cost-related,  and  should  be  ap¬ 
proved.  They  also  contend  that  an 
increase  in  these  fsires  will  produce 
needed  revenues  and  should  not  be  de¬ 
nied  on  the  ground  that  excess-baggage 
charges  have  in  the  past  been  predicated 
upon  the  first-class  fare  level.  It  is 
pointed  out  that  lATA  has  reached  an 
agreement  which  would  prohibit  use  of 
the  proposed  first-class  fares  to  compute 
excess-baggage  charges,  and  that  the 
UB.  carriers  have  complied  with  the 
Board’s  order  to  the  best  of  their  ability 
and  have  filed  tariffs  for  excess  baggage 
significantly  below  the  lATA  level.  In 
addition,  TWA  cites  the  fact  that  the 
Board  has  historically  left  the  pricing 
of  first-class  service  to  the  judginent  of 
the  carriers,  based  upon  their  assessment 
of  what  the  traffic  will  bear. 

In  the  fall  of  1976  (Order  76-10-108. 
October  15. 1976) ,  the  Board  disapproved 
any  increase  in  first-class  fares.  ’The 
Board  was  explicit  in  stating  that  its  ac¬ 
tion  was  not  taken  out  of  a  dispute  with 
their  level  per  se.  Rather,  we  were  spe¬ 
cific  in  explaining  that  our  decision 
rested  on  the  fact  that,  at  that  time, 
most  lATA  carriers  were  continuing  to 
use  the  first-dass  fare  level  as  the  basis 
for  determining  charges  for  excess  bag¬ 
gage— in  direct  contravention  of  the 
Board’s  decision  in  the  “Baggage  Allow¬ 
ance  Tariff  Rules  in  Overseas  and  For¬ 
eign  Aid  Transportation  Case’’,  Docket 
24869.  Today,  the  situation  is  changed. 
All  U.S.  lATA  carriers  now  charge  the 
rate  prescribed  by  the  Board  as  reason- 
sdde  for  outbound  travel  from  the  United 
States.  On  the  other  hand,  the  extent  to 
which  they  are  unable  to  do  likewise  for 
inbound  travel  can  only  be  considered 
a  situation  beyond  their  ccmtrol.  In  this 
clicumstance.  and  in  light  of  our  long- 
held  position  that  carriers  should  be 
provided  maximum  flexibility  in  market¬ 
ing  this  limited  volume  of  service,  and 
their  general  need  for  additional  reve¬ 
nues,  we  win  ^prove  the  increased  first- 
class  fares  contained  in  the  agreement. 

HOMIAL  BCONOmr  FARES 

As  might  be  expected,  the  one  aspect 
of  the  proposed  piackage  which  the  Board 
finAs  itsdf  most  unable  to  accept  is  the 
proposed  Increase  in  normal  economy- 
class  fares.  The  Board  has.  on  frequent 
occasions  in  the  recent  past,  expressed 
the  view  that  normal  economy  fares  have 
have- set  substantially  in  excess  of  the 
cost  of  providing  this  service  and  that, 
as  a  result,  have  created  a  trend  which 
permits  the  offering  of  fares  wen  below 
cost  hi  an  effort  to  tim  the  charter 
market.  Indeed,  our  concern  has  been 
sufficient  to  prompt  the  Institution  of  a 
formal  proceeding  to  examine  this, 
among  other  Issues,  in  depth  on  the  basis 
of  a  fully-devdoped  factual  record.** 
Pending  a  fuU  exploration  In  that  pro¬ 
ceeding,  we  accept  for  the  moment  the 
fact  that  the  present  highly  differenti¬ 
ated  structure  of  fares  on  the  North 


“  Order  76-6-42,  June  *,  1976. 
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Atlantic  makes  it  difOcult  if  not  impos¬ 
sible  to  Insist  that  normal  economy  fares 
be  pegged  to  the  average  cost  of  provid¬ 
ing  econocaj  serice.  The  basic  deter¬ 
mination  here,  therefore,  reduces  to  the 
question  of  whether  or  not  tbe  proposed 
economy-cla:,s  fares  would  so  exceed  the 
cost  of  service  that  approval  could  not 
granted.  Our  evaluation  of  the  data 
provided  by  the  U.S.  carriers,  in  conjimc- 
tion  with  that  recurrently  provided  In 
their  Form  41  reports,  indicates  that  this 
is,  in  fact,  the  case. 

TWA  has  provided  no  economic  infor¬ 
mation  in  support  of  the  proposed 
normal  economy  fares,  indicating  only 
that  this  matter  can  best  be  resolved 
in  the  pending  formal  investigation.  Pan 
American,  on  the  other  hand,  alleges 
that,  at  the  proposed  normal  economy 
fares,  it  would  receive  a  yield  of  7.83 
cents  per-mlle  during  the  forecast  pe¬ 
riod.  Based  on  awelghted  average  normal 
economy  fare  of  $689  (New  Yoik  to 
London),  this  yield  would  produce  $527 
in  reveniie  reflecting  a  dflutlon  of  24 
percent.  TWA,  by  contrast,  anticipates 
a  yield  of  8.81  cents  per-mile,  which  re¬ 
flects  a  12-percent  dilution.  While  Pan 
American’s  lack  of  domestic  route  au¬ 
thority  would  tend  to  increase  its  reve¬ 
nue  dllutlcm,  the  24  percent  which  it 
estimates  aiH>ears  unreasonably  high. 
Moreover,  the  carrier  has  made  no  effort 
to  explain  its  derivation  of  this  figure. 

Pan  American’s  and  TWA’s  composite 
experience  over  the  North  Atlantic  In 
calendar  year  1976,  at  a  50  percent  pas¬ 
senger  load  factor,  produced  a  total  eco- 
ncxnlc  cost  (Including  a  return  element) 
of  $433  (roundtrip  New  York-London) 
Accepting  the  carriers’  composite  dilu¬ 
tion  in  yield  of  18  percent,  which  seems 
to  us  somewhat  excessive,  and  their  com¬ 
posite  cost  escalation  factor  of  six  per¬ 
cent  in  the  forecast  period,  their  com¬ 
bined  total  economic  cost  for  the  fore¬ 
cast  year  is  $560.  This  comparison  ($689, 
the  proposed  average  fare,  versus  $560, 
the  econcHnic  fare  at  a  50  percent  load 
factor)  reveals  a  disparity  between  full 
cost  and  diluted  revenue  In  excess  of  20 
percent  and.  on  this  basis,  we  can  only 
conclude  that  the  proposed  normal  econ¬ 
omy-fare  Increase  would  impose  an  ex¬ 
cessive  and  unwarranted  burden  on  pas¬ 
sengers  traveling  at  these  fares — at  least 
until  a  more  exhaustive  Inquiry  can  be 
undertaken  In  the  pending  investigation. 

As  Indicated,  Pan  American  has  come 
forward  with  a  new  approach  which  It 
contends  should  be  used  In  evaluating 
the  various  fares  which  together  com¬ 
prise  North  Atlantic  economy-class  serv¬ 
ice.  Essentially,  it  would  assign  varying 
“weightings”  to  the  spectrum  of  fares, 
determined  according  to  the  applicable 
travel  conditions  and  restrictions,  and 
what  would  seem  to  be  a  factor  to  re¬ 
flect  differing  value  of  service.  The  ap- 
proeurh,  or  more  speclflcally  the  particu¬ 
lar  “weightings”  assigned,  appears  to  us 
to  be  largely  arbitrary,  anrived  at  essen- 


“The  carriers’  costs  were  developed  ac¬ 
cording  to  the  Board’s  DPFI  methodology, 
based  upon  reported  data  for  the  year  ended 
September  1076. 


tially  on  the  basis  of  unsubstantiated 
judgment.  Indeed.  Pan  American  Itself 
concedes  that  its  approach  needs  revi¬ 
sion  and  refinement,  although  neverthe¬ 
less  urging  that  the  general  concept 
should  not  be  ignored.  Simply  stated,  the 
Board  is  not  prepared,  on  Uie  basis  of  the 
analysis  so  fau*  provided  and  in  light  of 
the  tinr><»  constraints  Involved,  to  accept 
this  approach  as  a  decisional  factor  in 
disposing  of  the  agreement  before  us. 
We  do  not  mean  by  this  that  it  does  or 
does  not  have  a  practical  potential  for 
the  future.  However,  that  potential,  and 
its  degree,  can  be  adequately  determined 
only  after  a  full  airing  in  the  formal  pro- 
cealing  now  under  way.  We  are  of  the 
same  opinion  with  respect  to  BA’s  pro¬ 
posed  distinctive  criteria  vls-a-vls  "con¬ 
trolled”  and  “uncontrolled”  fares. 

CROUP  IHCLUSIVI-TOUR  FARES 

The  UJ3.  carriers  generally  allege  that 
an  attempt  was  made  to  substitute  an 
indlTldual  IncftislTe-tour  fare  for  the 
present  group  incluslre-tour  fare.  In  the 
belief  that  the  former  Is  a  more  rational 
and  effective  fare  from  the  standpoint 
of  marketing  to  the  public.  This  is  an 
opinion  with  which  the  Board  has  stated 
general  agreement  on  several  occasions, 
ftithnugh  subject  to  the  caveat  that  ^ 
fare  level  should  be  significantly  In¬ 
creased  If  travel  Is  to  be  so  liberalized. 
The  U.S.  carriers  contend  that  It  proved 
Impossible  to  reach  agreement  on  an  ap¬ 
propriately  Increased  fare  level,  and  that 
the  proposed  reduction  from  a  minimum 
of  10  to  live  reflects  a  compromise  which 
is  allegedly  Interim  In  nature  between 
the  two  opposing  marketing  approaches." 

'The  Board  Is  not  without  mixed  feel¬ 
ings  on  this  change.  We  can  perceive 
little  benefit  for  the  scheduled  carriers 
from  so  reducing  an  already  small-slzed 
group  requirement,  nor  do  we  perceive  a 
significant  marketing  benefit.  On  the 
other  hand,  NACA  contends  that  this  lib¬ 
eralization  of  the  GIT  fare  will  materi¬ 
ally  affect  the  market  for  charter  serv¬ 
ice.  Neither  are  we  persuaded  by  this 
contention. 

Admittedly,  the  increase  proposed  In 
the  winter  7/8-day  GIT  fare  (a  fare 
which  seems  to  have  become  entrenched 
In  the  structure  but  is,  in  our  opinion, 
unique  and  atypical  of  the  overall  pat¬ 
tern  of  North  Atlantic  service)  is  modest. 
On  the  other  hand,  the  year-round 
14/21-day  GIT  fare  has  been  increased 
for  peak-season  travel  by  $45  and  $48 
(New  York  to  London  and  Rome,  re¬ 
spectively).  a  fact  which  should  lessen 
Its  impact  upon  charter  services — par- 
ticulatiy  In  light  of  the  liberalized  arena 
in  which  these  latter  services  are  now  be¬ 
ing  provided.  It  Is  the  Board’s  opinion 
that  the  scheduled-cervlce  carriers  must 
be  held  to  their  primary  responsibility 
to  provide  adequate  service  at  reasonable 
prices  for  those  who  must  fly,  do  not  al¬ 
ways  have  the  luxury  of  choosing  their 
departure  date,  and  are  more  often  than 
not  imable  to  meet  the  conditions  re¬ 
quired  for  travel  at  the  reduced  fare.  On 
the  other  hand,  we  believe  it  equitable 
that  the  scheduled-service  carriers  be 
afforded  maximum  flexibility  to  price 


their  services  at  the  lower  end  of  the 
fare  spectrum,  as  long  as  the  fare  level 
is  not  patently  uneconomic  or  patently 
designed  to  inhibit  the  developmrat  of 
charter  service.  For  these  reasons,  we 
will  approve  the  UbCTallzation  proposed 
for  GIT-fare  travel. 

APSX  FARXS 

In  seeking  to  justify  these  fares,  the 
carriers  contend  that  certain  relaxations 
in  their  applicability  are  necessary  to 
meet  competition  from  ABC  charters  and 
the  super-APEX  fares  available  from 
Canada.  NACA  would  have  us  disapprove 
the  fare  on  the  ground  that  the  proposed 
level  is  below  cost  and  predatory  In  na¬ 
ture.  ’Hiese  carriers  further  contend  that 
the  proposed  liberalization  in  ccmdltions 
can  only  exacerbate  the  problem  which 
the  supplemental  carriers  face  in  remain¬ 
ing  competitive,  and  that  the  inherent 
economic  relationship  between  charter 
and  scheduled  service  would  thus  be  de¬ 
stroyed. 

The  Bocurd  has  decided  to  approve  the 
APEX  fares  as  proposed.  We  reach  this 
conclusion  for  es.sentlaUy  those  reasons 
discussed  above  in  connection  with  the 
GIT  fares;  namely,  that  we  have  not  been 
convinced  by  the  Information  provided 
that  these  fares,  at  the  materially  in¬ 
creased  level  proposed  from  the  United 
States,  are  unduly  low.  given  the  capacity 
control  and  other  conditions  to  which 
they  are  subject.  Nor  are  we  persiiaded 
that  they  will  unduly  affect  development 
of  the  charter  market  which,  as  indicated 
by  our  recent  actions  In  this  area.  Is  one 
of  the  Board’s  more  important  objectives. 

The  carriers  propose  a  general  Increase 
of  approximate  seven  percent  in  the 
APEX-fare  level,  with  a  further  Increase 
for  the  “pesUc-of-peak”  travel  period 
which  is.  in  fact,  quite  significant.  We 
have  undertaken  an  evaluation  of  the 
proposed  APEX  fares  In  relation  to  char¬ 
ter  prices  already  published  for  the 
forthcoming  travel  season.  This  evalua¬ 
tion  indicates  that  a  significant  differen¬ 
tial  will  exist  between  charter  prices  and 
those  for  APEX  sendee;  the  former  rang¬ 
ing  from  $60  to  $209  (New  York-London/ 
Frankfmi;/Parls/Rome)  below  the  pro¬ 
posed  APEX-fare  leveL  We  can  only  con¬ 
clude  that  siich  a  range  of  price  Is  sig¬ 
nificant  and  should  have  little  material 
adverse  Impact  upon  charter  service,  de¬ 
spite  some  liberalization  in  the  APEX 
rules. 

It  should  be  noted,  however,  that  APEX 
fares  to/from  Canada  have  not  yet  been 
agreed  upon,  and  that  their  ultimate 
level  may  for  competitive  reasons  in¬ 
fluence  the  degree  to  which  the  carriers 
can  maintain  the  level  to/ from  the 
United  States  which  we  are  herein  ap¬ 
proving.  For  this  reason,  the  lATA  agree¬ 
ment  would  give  the  carriers  carte 
blanche  to  effectuate  a  downward  revi¬ 
sion  in  APEX  fares  between  the  United 
States  and  E^urope  if  necessary.  In  their 
judgment,  to  maintain  a  compi^tlve  re¬ 
lationship  vis-a-vis  fares  to/from  Can¬ 
ada.  The  Board  is  fully  aware  of  the  com¬ 
petitive  interrelationship  between  the 
Canadian  and  United  States  markets 
and  the  possibility  that  APEX  fares  in 
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the  latter  may  require  some  future  ad¬ 
justment.  Nevertheless,  we  are  not  con¬ 
vinced  that  such  an  adjustment,  if  proven 
necessary  in  some  degree,  should  be  left 
wholly  to  the  discretion  of  the  carriers. 
It  should  be  noted  that  Canada-Europe 
APEX  faces,  though  different  in  level 
from  those  from  the  United  States,  can 
be  conditioned  so  as  to  limit  diversion  of 
traffic  flow  from  the  United  States.  We 
will  expect  that  to  be  done.  Furthermore, 
any  potential  diversion  will  depend,  of 
course,  on  the  degree  of  disparity  be¬ 
tween  the  fares  in  the  two  markets.  Ac¬ 
cordingly,  we  will  disapprove  this  provi¬ 
sion  of  the  agreement. 

SEASONAL  DIFFERENTIATION 

All  of  the  scheduled  carriers  contend 
that  the  move  from  a  three-season  to  a 
two-season  fare  structure  represents  a 
significant  step  toward  the  long-sought 
objective  of  simpliflcation.  While  on  its 
face  this  might  see  true,  the  Board  does 
not  perceive  it  as  a  significant  step  in  this 
direction.  It  is  inescapable  that  “simpli¬ 
flcation”  of  this  sort  results  in  a  fare  in¬ 
crease  by  eliminating  the  low  winter-sea- 
son  fares.  Those  fares  have  already  been 
increased  to  the  previously  designated 
“shoulder”  period  level,  and  it  is  now 
proposed  that  thqy  be  further  increased. 
By  the  same  token,  extension  of  the 
peak-season  period  will  also  provide 
access  to  additional  revenue. 

A  three-season  structure  was  agreed 
upon  by  the  carriers  and  approved  by 
the  Board  a  niunber  of  years  ago,  in  an 
effort  to  resolve  the  problem  of  severe 
traffic  peaking  and  to  attract  discre¬ 
tionary  travel  away  frmn  a  very  con¬ 
tracted  period  of  travel.  From  data  ac¬ 
cumulate  on  a  recurring  basis  by  lATA 
and  fmnished  to  the  Board,  it  would  ap¬ 
pear  that  creation  of  the  so-called 
“shoulder”  season  has  had  the  effect  of 
accmnpllshing  this  objective,  although 
the  shift  in  travel  away  from  the  tradi¬ 
tional  peak  season  has  admittedly  con¬ 
centrated  on  the  several  weeks  immedi¬ 
ately  preceding  and  following  that  pe¬ 
riod.  However,  this  shift  in  the  pattern  of 
transatlantic  travel,  clearly  caused  by 
the  fare  differential,  does  not  in  our  opin¬ 
ion  justify  per  se  a  corresponding  exten¬ 
sion  of  the  peak  season  period. 

Nevertheless,  while  we  do  not  accept 
the  carriers’  contention  that  a  shift  to 
a  two-tier  seasonal  structure  accom¬ 
plishes  signiflcant  simpliflcation  of  the 
fare  structure,  we  will 'approve  this  as- 
l}ect  of  the  agreement.  Our  approval  is 
premised  essentially  upon  the  belief  that 
this  change  represents  a  marketing  judg¬ 
ment  more  properly  left  to  the  discretion 
of  carrier  managements,  and  the  fact 
that  it  will  contribute  in  some  degree  to 
additional  revenue  for  the  industry 
which  we  have  concluded  is  warranted. 

By  eliminating  the  customary  lower 
fares  for  the  “winter-season”  in  1977-78 
and  extending  “p»Edi  period”  (with  its 
higher  fares),  the  carriers  will  achieve 


an  increase  in  normal  economy  fares 
over  the  total  year  period  notwithstand¬ 
ing  the  Board’s  frequent  admonition 
that  these  fares  are  already  unjustlflably 
in  excess  of  costs  plus  return  and  not¬ 
withstanding  the  Board’s  disapproval  of 
the  proposed  increase  in  normal  economy 
fares.  However,  there  is  no  practical 
way,  in  our  judgment,  of  forcing  the  in¬ 
ternational  carriers  at  this  date  to  re¬ 
instate  the  winter  period  fares  over  their 
agreement  (and  that  of  the  governments 
which  have  approved  this  package)  not 
to  do  so  without  a  prolonged  series  of  in¬ 
dividual  tariff  suspensions.  Such  a  course 
of  action  is  undesirable  because  it  would 
at  a  minimum  exacerbate  international 
aviation  relationships  and  lead  to  pro¬ 
longed  and  wholly  undesirable  uncertain¬ 
ties  as  to  the  air  fares  during  the  year 
ahead. 

However,  there  remains  the  fact  that 
implementation  of  this  seasonal  read¬ 
justment  (m  April  1,  as  proposed,  may 
have  a  significant  impact  upon  passen¬ 
gers  who  have  already  booked  for  %-daj 
GIT  travel  in  April  at  the  lower  fare  level 
now  in  effect,  as  well  as  upon  bookings 
at  other  fares  for  the  period  between 
May  15  and  May  30,  which  is  currently 
designated  as  the  “shoulder”  period. 
While  fare  increases  may  generally  be 
expected  at  this  time  of  year  and  travel 
plans  made  in  this  light,  potential  trav¬ 
elers  do  not  anticipate  the  double  Impact 
v^ilch  stems  from  redesignation  of  sea¬ 
sonal  periods.  Accordingly,  the  Board 
will  approve  the  seasonal  redesignation 
effective  June  1.  1977,  so  as  to  protect 
those  travel  plans  which  have  already 
been  flrmed-up  for  this  spring. 

SUMMART 

Our  disposition  of  the  North  Atlantic 
agreements  before  us  reflects  the  Board’s 
fundamental  rate-making  philosophy 
that  “on-demand”  travelers  should  not 
be  required  to  pay  a  fare  set  at  a  level 
substantially  above  the  economic  cost 
of  providing  such  a  service,  and  so  set 
to  provide  the  scheduled  carriers  a 
means  of  comp>eting  with  charter  service 
by  offering  fares  which  are  manifestly 
below  the  cost  of  their  service.’*  Equally, 
it  reflects  the  Board’s  disposition  to  pro¬ 
vide  carriers  the  maximum  opportimity 
to  experiment  with  fares  on  scheduled 
service  in  an  effor  to  maintain  a  reason¬ 
able  competitive  posture  in  relation  to 
growing  charter  activity.  We  rely  upon 
the  carriers’  managerial  judgment  in  this 
regard,  unless  the  fare  level  proposed  is 
patently  uneconomic  and  approaches 
what  might  be  termed  a  predatory  range. 
We  are  also,  as  indicated  earlier,  dis¬ 
posed  to  rely  upon  the  carriers’  judgment 
insofar  as  changing  travel  patterns  indi¬ 
cate  on  alteration  in  seasonal  structure. 
I  is  against  this  basic  approach,  that  we 


u  These  considerations  are  not  raised  by 
the  Mid-Atlantic  agreement  which  will  ac¬ 
cordingly  be  approved 


have  reached  our  decision  with  respect 
to  the  overall  lATA-fare  package.” 

One  other  matter  of  a  general  and 
longer-term  nature  has  been  raised  by 
Pan  American  and  deserves  cixnment. 
Pan  American  questions  various  aspects 
of  TWA’s  allocation  of  cost  to  its  North 
Atlantic  services.  ’There  may,  indeed,  be  a 
valid  explanation  of  these  apparent 
anomalies.  However,  TWA  has  not  seen 
fit  to  respond  to  Pan  American’s  allega¬ 
tions.  although  we  must  concede  that  the 
time-frame  established  with  respect  to 
the  agreement  before  us  (Order  77-1-11) 
would  have  made  it  difficult  for  the  car-, 
rier  to  do  so  with  any  degree  of  fullness. 
Howeverr  our  evaluation  of  the  data  pro¬ 
vided  does  raise  a  number  of  signiflcant 
questions  which  require  an  answer.  For 
example,  TWA’s  data  for  the  12-month 
period  ending  September  1976  (cwn- 
pared  with  calendar  year  1975)  reflect  an 
increase  in  flight-equipment  mainte¬ 
nance  per  block-hour  of  95  percent  in  its 
B-747  domestic  operations,  compared 
with  only  one  percent  in  its  international 
operations.  In  addition,  TWA’s  alleged 
food  expenses  in  domestic  service  exceed 
by  45  percent  those  claimed  in  its  inter¬ 
national  service.  We  intend  to  pursue  the 
answer  to  these  and  other  questions  re¬ 
lating  to  cost  allocation  promptly.  Never¬ 
theless,  this  particular  issued  would  not, 
in  our  opinion,  alter  in  any  way  our  dis¬ 
position  of  the  agreements  before  us.’® 

Finally,  Pan  American  again  argues 
that  the  Board’s  12-percent  ROI  guide¬ 
line  is  not  only  inappropriate  in  evaluat¬ 
ing  international  versus  domestic  serv¬ 
ice,  but  also  loses  its  validity  in  the  con¬ 
text  of  an  inflationary  economy.  The 
short  fact  of  the  matter  is  that  the  Board 
continues  to  be  of  the  opinion  that  a  pol¬ 
icy  which  provides  carriers  with  the  op¬ 
portimity  to  earn  a  12-percent  return  on 
their  investment  is  adequate  to  provide 
them  a  reasonable  opportunity  to  obtain 
new  equity  and  debt  capital. 

The  Board,  acting  pursuant  to  sections 
102,  204(a).  and  412  of  the  Act,  makes 
the  following  findings: 

1.  It  is  not  found  that  the  following 
resolutions,  set  forth  in  the  agreements 
indicated,  are  adverse  to  the  public  inter¬ 
est  or  in  violation  of  the  Act:  Provided, 
That  approval  is  subject,  where  applica¬ 
ble,  to  conditions  previously  Imposed  by 
the  Board: 


We  except  our  disposition  of  Miami  fares 
from  this  statement  for  the  reasons  hereto¬ 
fore  discussed. 

uwith  the  exception  of  fares  to.  from 
Miami  and  the  proposed  general  Increase  in 
normal  economy  fares  we  are  iq>provlng  the 
agreements  in  aU  respects.  Our  evaluation  of 
Pan  American's  operations  over  the  North  At¬ 
lantic  with  B-747  aircraft,  the  prevalent  air¬ 
craft  used  by  this  carrier,  indicates  that  its 
costs  are  significantly  less  than  those  in¬ 
curred  by  TWA.  Accordingly,  to  the  extent 
that  questions  relating  to  TWA’s  aUocatlon 
of  various  costs  are  raised,  their  resolution 
would  not  alter  our  decision  to  disapprove 
normal  economy  fares. 
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Agreement 

CAB 

lATA 

Na 

58259; 

B^U. . 

OWb 

B-2. . 

OOle 

R-8 . 

OOlr 

B-4. . 

OOls 

R-5 . 

OOIx 

R-e . 

noixx 

R-7 . 

OOlyy 

B-8 . 

1)02 

•R-9 . 

oasii 

R-12 _ 

U54b 

R-13 . 

064b 

R-14 . 

OTOff 

R-30 . 

076ii 

R-21 . 

oeocc 

R-28 . 

084f 

28382; 

R-1 _ 

LAI 

R-2 . 

001b 

B-l _ 

QOldd 

B-4 _ 

002 

R-8 . 

014a 

B-8 _ 

015 

B-7.... 

«22g 

36385 

R-I _ 

001b 

R-2 _ 

OOldd 

R-3 _ 

OOlee 

R-4 _ 

002 

R-6 . 

014a 

R-6..  .. 

015 

B-7 _ 

022g 

R-9 . 

0541 

26386 

B-l _ 

001b 

R-2 _ 

OOldd 

R-3 . 

OOlit 

B-4 _ 

002 

R-5-,  -- 

Q14a 

R-6 . 

015 

B-7 _ 

Q22g 

26387 _ 

002 

Mas 

280 

26389 

022g 

26*19 . . 

002t 

Titto 


ApgilMUa* 


Mld-AtUntlc  Special  Effectiveness  Resuliitiaa  (Tie-in) . .  JTU,  Mid-Atlantic-Euiojn' 

Middle  East. 

Ifid-Atlantk  Eacase  Isr  Nnmal  and  Special  Fates. . )T12,  Mid-Atlantic. 

Special  Escape  tor  1X1^23  (Mid-Atlantic)  Agreement  (Nev)..  JTU/JTUa,  Mid-Atlande; 

Special  Effectieeneae  Beaeiutiou  (New) . . . . .  JT12,  Mid-Atlantic-Europ^ 

Middle  East. 

Mid-Atlantic  Special  Adlustment  Resolution  (New) . . JT12,  Mid-Atlantic. 

Mid-Atlantic  Escape  for  Normal  and  Special  Fane _  Do. 

Special  Mid-Atlantic  Escape  Resolution - ..... _  Do. 

Standard  Revalidation  Reeolution - JTU,  Mid-Atlantic-Europc^ 

Middle  East. 

General  Increates  in  Passenger  Fares  (New) _ JTU3,  Mid-Atlantic. 

Mid-Atlantic  Eirst-Claas  Fores - - - JTU.  Mid-Atlantic. 

Mid-.Vtlantic  Economy  Claas  Fares -  Do. 

Mid-Atlantic  14-  to  45-Day  Eiuursion  Fares  (Revalidating  and  Do. 

Amending). 

Mid-Atlantic  Affinity  Group  Bulk  Travel  rrii-es— San  Juan-  Do. 

Portucal/Spain  (Revalldadng  and  Amending). 

Delayed  Effectiveness  Inclusive  Tours  From  Federal  Repub-  Do. 
lie  of  Germany  and  West  Berlin  to  Points  in  TCI  via  the 
Mid-AtlanUc  (New). 

Mid-Atlantic  10-  to  2S-Day  Group  Inclusive  Tour  Fares  to  Do. 

TCI  (Revalidating  and  .kmendingt. 

North  .ktlautin  Limited  Agreement  U.S.A.-Europe  (New)....  JTU,  North  Atlautle. 

North  Atlantic  Special  Effectiveness  Resolution  (Tie-in) _ _ JT12,  North  Atlantic- 

Europa. 

North  Atlantic  Escai^  for  Normal  and  Special  Farea.. _  Do. 

Special  Readoption  Resolution _  Do. 

Constmcti«m  Rule  for  Passenger  Pares -  Do. 

North  Atlantic  Proportional  F'area  North  American _  Da 

JTI2/JT123  (North  Atlantic)  Adjustment  Factors  for  Sales  of  Da 
Passenger  .\lr  Transportation  (New). 

North  Atlantic  S|)ecial  Effectiveness  Resolution  (Tie-In) _ JTU,  North  Atlantio-AMoa; 

North  Atlantie  Escape  for  Noimal  and  Spee'ial  Far«s..__ _  I>o. 

Special  Effectiveness  ResoiuUon _ _ _ _ _ _  Do. 

Standard  Revalidation  Resolution _ _ _ _  Da 

Construction  Rule  for  Passenger  Fares _ _  Da 

North  Atlantic  Proiwitlonal  lares  North  American _  Do. 

JTli/JT12:t  (North  Atlantic)  Adju.stinent  F'oetors  for  Sales  of  JT12/JT12S,  Noth  Atlantic 
Passenger  Air  Transportation  (New).  Africa. 

North  Atlantic-Africa  SujHjrsonlc  Fares . .  ITU,  North  Atlantle-Atrtoo: 


North  Atlantic  Special  Eff«>otiveness  Resohirion  (Tie-in) . JTU.  North  Atfamtic-Mlddlo 

East. 

North  Atlantic  Escape  for  Normal  and  Special  Fares _  Do. 

Special  Efh'ctiveness  Resolution _ _ _ _  Do. 

S^lal  Readoption  ResoiuUon _ _ _  Da 

(^instruction  Rule  for  Passenger  Fares _ _ _ Do. 

North  Atlantie  Proportional  Fares  North  Atnsricaa.^ _  Do. 

JTU/JT123  vNorth  Atlantic)  Adjustment  Factors  for  Sales  of  Da 
Passenger  Air  Transportation  tNew). 

Special  Readoption  Resolution _ _ _ 1X123,  North  Atlantia 

Sleeper  Surcharge . . . JT12,  North  Atlantia 

JT12/JT123  (North  Atlantic)  Adjustment  Factors  for  Sales  of  JT12S,  Mesioo/U.S.A. — TC9; 
Passenger  Air  Transportation  (New). 

Special  Amending  Resolution— North  Atlantic  limited  JTt2,  North  Atlantia 
Agreement  (NeaO- 


2.  It  Is  not  found  that  the  following  resolutions,  set  forth  In  the  agreements 
Indicated,  are  adverse  to  the  public  interest  or  In  violation  of  the  Act  except  Insofar 
as  New  York-London  fares  would  be  used  to  construct  through  fares  to  and  fnxn 
points  in  Florida,  provided  that  approval  is  subject,  where  applicable,  to  cemditions 
previously  Imposed  by  the  Board  and  in  addition,  to  the  condition  stated  below: 

Agreement  IAT.4.  Title  Application 

CAB  No. 


26382: 

R-8 . 

054a 

B-10 . 

070d 

R-n . 

071p 

R-12 . 

071q 

R-13 . 

07Ce 

R-14 _ 

»76p 

R-IS . 

084a 

R-16 . 

U84p 

R-17 _ 

a84x 

R-19 . 

092ff 

26385; 

R-8 . 

064s 

R-n..... 

070d 

R-13 . 

076e 

R-14 . 

076p 

R-15 . 

084a 

R-16 . 

064pp 

North  .\tlantlc  First  Class  Fares . .  JTU,  North  Atlantio- 

Europa 

North  Atlantic  14-  to  21-Day  and  14-  to  45-Day  Excursion  Do. 

Fares. 

North  Atlantic  Advance  Purchase  Eacursion  Fares _  Da 

North  Altantic  22-  to  45-Day  Excursion  Fares _ _ _  Do. 

North  Atlantic  Affinity  Group  Fares _ _ _ _ _  Do. 

North  Atlantic  It-Day  Incentive  Group  Fares _  Do. 

North  Atlantic  21-,  28-,  and  30-Day  Group  Inclusive  Tour  Do. 

Fares. 

North  Atlantic  7-  to  8-,  7-  to  10-,  and  7-  to  13-Day  Group  In-  Do. 
elusive  Tour  Fares— Europe. 

Travel  at  Group  Fares  Withiu  Scandinavia _  Do. 

North  Atlantic  Individual  Youth  Fares _  Da 

North  Atlantic  First  Class  Fares . . ^1%  North  Atlsntlo-AMeM 

North  Atlanticl4- to21'day  andl4-to4^Day  Excursion  Fares.  Da 

North  Atlantic  Affinity  Group  Fares _ _ _ _  Do; 

North  Atlantic  14-Day  Incentive  Group  Fares _  Da 

North  Atlantic  21-,  2^,  and  SO-Oay  Group  Inclusive  Tour  Da 
Fares. 

North  Atlantic  #-  to  Id-Day  Winter  Group  Inclusive  Tour  Da 
Fares— Africa. 
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AgnttmaX  lATA 


"CAB 

No. 

28386: 

B-8 . 

064a  : 

R-10 . 

070d  ] 

R-11 . 

0701  1 

R-12 _ 

OTOx  .. 

R-13 . 

•  071q  1 

R-14 . 

07M  1 

R-15 . 

075r  1 

R-16 . 

075rr  ) 

R-17 . 

076e  1 

R-18 . 

07611  ! 

R-19 . 

076ri  ! 

R-20 . 

U64a  : 

R-21 . 

(1840  : 

R-22 _ 

064CO  1 

R-24  ... 

0!l2ff  ! 

R-26 . 

082gg  ! 

Ai>pIkattoii 


North  Atlantic  First  Class  Fares . JT12,  North  Atlsntic-Mlddlo 

East. 

North  Atlantic  14-  to  21<<lay  and  14-  to  45.day  Excursion  Fares. .  Do. 

North  Atlantic  14-  to  21-Day  Excursion  Fares— Amman,  Do. 

(aghdad,  Beirut,  Cairo,  Damascus,  Jerusalem,  Kuwait, 

Nloosia,  and  Tehimi. 

..do .  Do. 

North  Atlantic  2^  to  45-Day  Excursion  Faies . . . .  Do. 

North  Atlantic  Group  Fares— Israel .  Do. 

North  Atlantic  8-  to  21-Day  Group  Fares — Israel .  Do. 

North  tlantic  8-  to  21-Day  Group  Fares— Amman,  Baghdad,  Do.  , 

Beirut.  Cairo,'  Itena!*cus,  Jerusalem,  and  Nico.sia. 

North  Atlantic  Affinity  Group  Fares .  Do. 

North  Atlantic  4-  to  9-I>ay  Incentive  Group  Fares  to  I.wael ...  Do. 

North  Atlantic  14-D8y  Incentive  Group  Fares _ _ _  Do. 

North  Atlaniic  2I-,  ‘28-,  and  38-Day  Group  Inclusive  Tour  Do. 

Fares. 

North  Atlantic  Winter  Group  Inclusive  Tour  Fares  to  Israel, .  Do. 

North  Atlantic  Winter  Group  Inclusive  Tour  Fares  to  Middle  Do. 

East. 

North  Atlantic  Individual  Youth  Fares  .  Do. 

North  Atlatitic  Group  Youth  Fares.  li.S..4.-lsra<“l . .  Do. 


Subject  to  the  condition  that  proposed  changes  in  the  seasonality  shall  net  be¬ 
come  effective  prior  to  June  1, 1977. 

3.  It  is  not  found  that  the  following  resolution,  set  forth  in  Agreement  C-AJB. 
26386  as  indicated,  is  adverse  to  the  public  interest  or  in  violation  of  the  Act  except 
insofar  as  New  York-London  fares  would  be  used  to  construct  through  fares  to  and 
frimi  points  in  Florida,  provided  that  approval  is  subject  to  the  conditions  stated 
below: 


Agrccmcnl  lATA  Titk-  Application 

CAB  No.  ' 


26385: 

R-12  071r  North  Atlantic-Africa  Advance  l•urclla.'^l■  Excursion  Fares  JT12.  North  Atiantic-Africa. 

tNew). 


(1)  In  the  event  a  passenger  discon¬ 
tinues  his  journey  en  route  for  any  rea¬ 
son,  the  amoimt  of  the  fare  paid  may  be 
applied  as  a  credit  toward  the  purchase 
of  transportation  at  the  applicable  fare 
calculated  frcMn  the  original  point  of 
origin. 

(2)  Pull  refund  shall  be  made  in  the 
event  of  death  or  illness  of  the  ptissenger 
or  of  a  member  of  the  passenger's  imme¬ 
diate  family  prior  to  travel. 

(3)  In  the  event  that,  after  issuance  of 
the  ticket,  schedule  changes  by  the  car- 
rier(s)  create  alterations  to  the  ticketed 


itinerary  which  ai-e  not  satisfactory  to 
the  passenger,  tiie  passenger  will  have 
the  option  either  to  cancel  without  in¬ 
curring  a  penalty  or  to  have  his  ticket  re¬ 
issued  with  the  same  origin  and  destina¬ 
tion  points,  in  accordance  with  the  tar¬ 
iffs  on  file  with  the  Board,  without  incur¬ 
ring  a  penalty. 

4.  It  is  not  found  that  the  following 
resolution,  set  forth  in  Agreement  CA.B. 
26259,  is  adverse  to  the  public  interest  or 
in  violation  of  the  Act  except  insofar  as  it 
would  apply  to  fares  from  Guam. 


Agraemeiit 

CAB 

lATA 

No. 

Title  Application 

26259: 

R-10 . 

022h 

JT12/JT12S  (Mid-AUauUc)  Adjusumnit  Factors  for  Sales  of  JTI2,  JT123,  Mid-Atlantic. 
Passenger  Air  Transportation  (New)— Except  From  Guam. 

5.  It  is  not  found  that  the  following  resolution,  incorporated  in  Agreement  CA3. 
26259,  and  which  has  indirect  application  in  air  transportation  as  defined  by  the 
Act,  is  adverse  to  the  public  Interest  or  in  violation  of  the  Act: 

Agreement 

CAB 

lATA 

No. 

Title  Application 

363S0: 

R-l.*! . 

OTOgg 

Mid  Atlantic  Exouraion  Fares  Between  Bermuda/Baliamas  JT12,  Mid-Atlantic, 
and  TC8  (Revalidatinc  and  Amending). 
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6.  It  is  found  that  the  following  resolutions,  set  forth  in  the  agreements  indicated, 
are  adverse  to  the  public  interest  or  in  violation  of  the  Act: 

Title  Application 


-Agreement 

l.ATA 

CAB 

-No. 

2ta'>.i . 

(Xllvv 

2e25'J 

H-10 . 

<r22h 

R  11 . 

mo 

20382: 

R-9 . 

ni'da 

2l>38.'>; 

R-10 . 

<r>4a 

20380: 

R-‘J . 

U64a 

7.  It  is  found  I 

are  adverse  to  t 

London  fares  v 

Florida: 

Agreement 

l.ATA 

CAB 

-No. 

2ti382 

R-8 _ 

HMa 

R-10 . 

()70d 

R-11 . 

trip 

R-12 . 

W71q 

R-13 . 

076e 

R-14 . 

076p 

R-15 . 

(184a 

R-16 . 

084p 

R-17 . 

(184x 

R-19 . 

(I9'2ff 

26385: 

K-8 . 

a54a 

R-11 . 

070d 

R-12 . 

071r 

R-13 . 

076e 

R-14 . 

n76p 

R-15 . 

084a 

R  16 _ _ 

084pp 

26386: 

R-8 . 

a54a 

R-10 . 

tl70il 

R  11 . 

tl70t 

R-12 . 

070x 

R-13 . 

(»71n 

R-14 . 

II7JU 

R-15 . 

(I75r 

R-16 . 

07.5rr 

R-17 . 

076e 

H-18 . 

n76h 

R-19 . 

tetip 

R-20 . 

(I84a 

R-21 . 

084c 

R-22 . 

084CC 

R-24 . 

092ff 

R-26 . 

092gg 

ras.<iciii;ci  Air  TraiistH>rtation  w  «—  Kiniti  « iitaiii. 


.  JT12,  North  Atlantic. 


JT12.  Mi(l-.\tlantic. 


JTIJ.  North  .\tlaiitlc- 
Kuro|K-. 


JT12.  North  .\tlaiitic-Africa. 


JT12.  North  Atlantic-Middle 
Hast . 


Apiilication 


til-la  North  Atlantic  First  Class  Fares 


Atlantic- 


North  Atlantic  14-  to  21-Day  and  14-  to  4.vl)ay  Excursion 
Fares. 

North  Atlantic  -Advance  rurchivse  Excursion  Fares . 

North  Atlantic  22-  to  t.VDay  Excursion  Fares . 

North  Atlantic  Affinity  (Iroiip  Fares . . 

North  Atlantic  14-Day  Incentive  Croup  Fares . 

North  Atlantic  21,-  2s-.  and  3n-Day  tinnip  Inclusive  Tour 
Fares. 

North  Atlantic  7-  ton-,  7-  to  in-,  and  7-  to  13-Day  Croup  Inclu- 
.sive  Tour  Fares— Eurofte. 

Travel  at  Croup  Fares  W  ithin  Scandinavia _ _ 

North  Atlantic  Indiviilnal  Youth  Fares . . . 


North  Atlantic  First  Class  Fail’S  ..  . 

North  Atlantic  14- to 21 -I  lay  and  14- to4.'i-l  )a\  Excursion  Fares. 
North  Atlantic-.Africa  Advanci’  I’ltrelias*’  Excursion  Fares 
(New). 

North  Atlantic  Allinitx  tiioup  Fares . 

North  Atlantic  14-I)ay  Incentive  Croup  Fares . . . . 

North  Atlantic  21-,  and  30-1  lay  tlioiip  Inclu-sive  Tour 
Fares. 

North  Atlantic  6-  to  ltt-l>ay  Winter  tlioup  Inclusive  Totir 
F'ares—  -Afiica. 

Not th -Atlantic  First  clas,-.  Faiej  .  . 

North  -Atlantic  14-  to  21- Day  and  14-  to  4.>-l>ay  Excursion 
Fares. 

North  Atlantic  14-  to  21-Day  Excursion  Fares — -Aniinan. 
li^lKlad.  Keirut.  Cairo.  Datna.scus.  Jerusalem,  Kuwait, 
Nicosia,  and  Tehran. 

. do . 

North  Atlantic  22- to4.S- Day  Excursion  Fares . . 

North  Atlantic  Croup  Fares — Israel . . . . 

North  Atlantic  8-  to  21-Day  Croup  Fares— Israel . . 

North  Atlantic  8-  to  21-Day  Croup  Fares— Amman,  Baghdad, 
Beirut,  Cairo,  Damascus,  Jeru-salem,  and  Nicosia. 

North  Atlantic  Affinity  Croup  Fares . . . . 

North  Atlantic  4-  to  9-Day  Incentive  Croup  Fares  to  Israel _ 

North  Atlantic  14- Day  Incentive  Group  Fares... . . . . 

-North  Atlantic  21-,  28-,  and  3U-Day  Croup  Inclusive  Tour 
Fares. 

North  Atlantic  Winter  Croup  Inclusive  Tour  Fares  to  Israel.... 

. do . . . . 

North  Atlantic  Individual  Youth  Fares . 

Ngith  Atlantic  Croup  Youth  Fares  l.'.i4..A.-lsrael . 


JTI’2,  North 
EurO|>e. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

JT12,  North  .Atlantic-.Africa. 
Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


JT12.  .North  Atlantk-Mlddla 
Ea.st. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

I>o. 

Do. 


8.  It  is  not  found  that  the  following  resolutions,  set  forth  in  the  agreements  indi¬ 
cated,  affect  air  transportation  within  the  meaning  of  the  Act: 


Agreement 

CAB 


lAT.A 

No. 


-Application 


262.Vt: 


R-16 _ 

070v 

R-17 _ 

071e 

R-18 _ 

071k 

R-19 _ 

0710 

R-22 _ 

083d 

R-24 _ 

084n 

R-25 _ 

OMo 

R-ae _ 

.  084<i 

Mid  -Atlantic  14-  to  SO-day  Excursion  Fari-s— Havana  (Kc-  JTr2.  Mid-.Atlantic. 
validating  and  -Amending). 

Mid- Atlantic '22- to  30-Day  Excursion  Fares— Colonihia  (Re-  Do. 
validating  aud  Amending). 

Mid-Atlantic22-to3&-Day  Excursion  Fares— Central  .America,  Do. 

Panama  (New). 

Mid-Atlantic  Special  Excursion  Fares— I'.K.-t'arihliean  (Re-  Do. 
validating  and  Amending). 

Mid-Atlantic  10-  to  30-Day  Individual  Inclusive  Tour  Fares —  Do. 

Cennany.  Belgiura-Bahamas  (Revalidating  and  Amending). 

Mid-Atlantic  7-  to  30-Day  Croup  Inclusive  Tour  Fares —  Do. 

Germany, Beigium-Bahamas  (Revalidating and  Amending). 

Mid-Atlantic  Special  Group  Inclusive  Tour  Fares,  I'.K.  to  Do. 

Caribbean  (Revalidating  and  Amending). 

Group  Inclusive  Tour  Fares,  Scandinavia-Barhadivi  Trinidad.  Do. 

Tobago  (Revalidating  and  Amending). 
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Agreement  lATA  Title  Applleatioa 


CAB  No. 


U  27 .  Ostqq  Mid-Atlantic  10- to  28-Day  Group  Inclusive  Tour  Faree>  Cuba  !>«. 

to  Eastern  European  Countries  (Revalidating  and  Amend¬ 
ing). 

U-28 .  (liMrT  Mid-Atlantic  Special  Group  Resolution  (Revali'lating  and  Do. 

Amending). 

R-29 _  (tstvv  Mid-Atlantic  10-  to  28-Day  Group  Inclusive  Tour  Faro.'  from  Do. 

Central  .America  to  S|)ain  (Revalidating  and  .\niending). 

2C3«2: 

K-IS _  (nif  Nortli  .\tlanti(' Individual  Yoiitli  Faro'  IT12,Nortti  .Vtlantic- 

Euroi>e. 

2(3,sfi: 

R  23 _  (tn2f  ,  do  JT12,  North  .\tlanllc-Middlo 

East. 

R  2') .  n'.'2g  North  Atlantic  Group  Voutli  Fares  Canada, "Moxico-l.sraoi.  Do. 


Accordingly,  it  is  ordered,  that; 

1.  Those  portions  of  Agreements 
C.A.B.  26259,  C.A.B.  26382,  C.A.B.  26385, 
C  A  B.  26386,  C.A.B.  26387,  C.A.B.  26388, 
C.A.B.  26389,  and  C.A.B.  26419,  set  forth 
in  finding  paragraphs  1  and  5  above,  be 
and  hereby  are  approved  subject,  where 
applicable,  to  conditions  previously  im¬ 
posed  by  the  Board; 

2.  Those  portions  of  Agreements  C.A.B. 
26259,  C.A.B.  26382,  C.A.B.  26385,  and 


C.A.B.  26386,  set  forth  in  finding  para¬ 
graphs  2,  3  and  4  above  be  and  hereby 
are  approved  subject  to  conditions  pre¬ 
viously  imposed  by  the  Board  and  in 
addition  to  the  conditions  stated  therein; 

3.  Those  portions  of  Agreements  C.A.B. 
26259,  C.A  B.  26355,  C.A.B.  26382,  C.A.B. 
26385  and  C.A.B.  26386  set  forth  in 
finding  paragraphs  6  and  7  above,  be  and 
hereby  are  disapproved; 

Appendix  I 


4.  Jurisdiction  be  and  hereby  is  dis¬ 
claimed  with  respect  to  those  portions 
of  Agreements  C.A3.  26259,  C.A.B.  26382 
and  C.A.B.  26386  set  forth  in  finding  par¬ 
agraph  8  above; 

5.  The  carriers  are  hereby  authorized 
to  file  tariffs  implementing  the  approved 
lATA  resolutions  on  not  less  than  one 
day’s  notice  for  effectiveness  not  earlier 
than  April  1, 1977.  The  authority  granted 
in  this  paragraph  expires  April  30,  1977; 

6.  Tariffs  implementing  the  approvals 
contained  in  the  above  finding  para¬ 
graphs  shall  be  marked  to  expire  March 
31, 1978;  and 

7.  Copies  of  this  order  shall  be  served 
on  all  parties  to  this  proceeding. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary 


Present  versus  Proposed  Xarth  A.tlar.tic  Air  Faros 


Hew  York -London  Round  Trip 


Mt*ml-London  Round  Trip 


Present  Board 

Proposed 

Present  Board 

Proposed 

Approved  Fares 

Fares 

7  Increase 

Approved  Fares 

Fares 

7.  Increase 

First  Class 

$1,250 

$1,312 

5.0 

$1,350 

$1,412 

4.6 

Economy 

Wr'.nter 

584  (626)  1/ 

646 

10j5  (3.2) 

684 

746 

9.1 

Shoulder 

626 

646 

3.2 

726 

746 

2.8 

Peak 

764 

774 

1.3 

864 

874 

1.2 

14/21-Day  Excursion 

Basic 

541 

541 

-O- 

579 

606 

4.7 

Peak 

631 

631 

-0- 

664 

696 

4.8 

22/45-Day  Excursion 

Winter 

400  (432)  1/ 

467 

16.8  (8a) 

434 

512 

18.0 

Shoulder 

432 

467 

8.1 

466 

512 

9.9 

Peak 

527 

587 

11.4 

566 

632 

11.7 

Advance  Purchase 

Winter 

325 

350 

7.7 

380 

405 

6.6 

Excursion 

Shoulder 

325 

350 

7.7 

392 

405 

3.3 

Peak 

410 

440 

7.3 

477 

495 

3.8 

Youth 

Winter 

441 

.  473 

7.3 

562 

635 

13.0 

Shoulder 

-  441 

473 

7.3 

603 

635 

5.3 

Peak 

500 

536 

7.2 

662 

698 

5.4 

14/ 2 1-Day  Group 

Basic 

388 

424 

9.3 

456 

492 

7.9 

Inclusive  Tour 

Peak 

490 

535 

9.2 

558 

603 

8.1 

7/8  Winter  Group 

Winter 

356 

382 

7.3 

426 

457 

7.3 

Inclusive  Tour 

Shoulder 

412 

424 

2.9 

487 

499 

2.5 

Affinity/Group 

Winter 

399 

467 

17.0 

410 

512 

24.9 

.Shoulder 

399 

467 

17.0 

447 

512 

14.5 

Peak 

508 

Discontinued 

555 

Discontinued 

1/  As  «  result  of  court  action,  shoulder  season  fares  were  retained  for  winter  travel. 
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Preaent  versus  ProDogtd  Worth  Atlantic  Air  Fares 


Hew  Tork-Rome  Round  Trip 


Present  hoerd 
Approved  Feres 

Proposed 

Feres 

X  Increese 

PreseLt  1 
Aporrved 

Board 

Fares 

Proposed 

Fares 

I  Increase 

First  Clese 

?1,302 

$1,368 

5.1 

•$l,5i4 

.$1,594 

5.3 

Ecoooqr 

Vinter 

612  (652)  1/ 

672 

9.8  (3.1) 

794 

(828)  1/ 

852 

7.3  (2.9) 

Shoulder 

652  , 

672 

3.1 

828 

852 

2.9 

Peek 

824 

834 

. 

9(8 

982 

1.4 

14/21-De7  ExccursloD 

Beslc 

588 

587 

(0.2. 

7:4 

717 

0.4 

• 

Peek 

681 

681 

-0- 

6(<4 

807 

0.4 

22/45>DeF  Exccursloa 

Vinter 

374  (451)  1/ 

•487  ' 

3(7;2  (8.0) 

410 

(522)  1/ 

565 

25.6  (8.2) 

Shoulder 

451 

487 

8.0 

522 

565 

8.2 

Peek 

541 

601 

11.1 

678 

689 

9.7 

Adrehte  PurchAsy 

Vinter 

350 

376 

>.4 

413 

459  * 

6.0 

Excursion 

Shoulder 

350 

376 

7.4 

433 

459 

6.0 

Peek 

446 

47) 

7.0 

544 

571 

5.0 

Touth 

Vinter 

457 

490 

7.2 

477 

515 

s.o 

Shoulder 

457 

490 

7.2 

477 

515 

8.0 

Peek 

508 

546 

7.5 

526 

56S 

8.0 

lA/21>DeF  Group 

Beslc 

420 

456 

8.6 

554 

593 

7.0 

Inclusive  Tour 

Peek 

521 

566 

8.6 

656 

704 

7.5 

7/8  Vinter  Group 

Vinter 

368 

395 

7.3 

430 

463 

7.7 

Inclusive  Tour 

Shoulder 

400 

438 

9.5 

462 

506 

9.5 

AfflnltF/Croup 

Vinter 

410. 

487 

18.8 

497 

565 

13.7 

Shoulder 

410 

487 

18.8 

497 

565 

U.7 

Peek 

519 

601 

15.8 

615 

689 

12.8 

y  k»  m,  rasulc  of  court  Action,  shoulder  seesoa  feres  were  retelMd  for  winter  travel. 

AfsaadU  XZX 


lonk  Atlaade  SetoSalaS  lassmssr  Sarvlcs  i 

fas  CaxTltr  Juatlilcatlona 
(000) 


UsMcleal  T.I.  9/Se(7S 

TJ.  iJiVTM 

Prvaasadlsnn 

X»stX«e«X  Pan  Aatrltan  IWt 

?MII  AmfIcaa 

..  Il■^t9nsl  , 

■SIMM  teaaanstr-MXXas 

su.sn 

s.ess.oxx 

s,fii.oeo 

.  StS.9U 

8,901.400 

7.440.000 

SIS.IU 

8,791,899 

7,410,000 

evalUbXa  Saat^las 

942,MX 

10,777.842 

11.7M.000 

1,034.4U 

12,203,500 

13.033,000 

1,034,413 

12,203,500 

U, 033,000 

I«ad  Factor 

■'  5S.4X 

M.a 

M.St 

Sl.XS 

94.n 

SX.CR 

9i.a 

SS.7X 

M.K 

Total  Oparaclag  lavaaiiaa 
Oparatlng  Ixpooaa 

s  is.tss 
utW 

S  44S.SM 

Htm 

•  377.221 

343.152 

f  - 

aip3io 

HStm 

Coat  lacalatlana 

• 

• 

• 

• 

n.444 

• 

• 

11.584 

• 

Total  Osaratlnt  S«saaao 

16. M4 

.  4M.3M 

414.131 

24.110 

414.311 

543.854 

24.110 

414.988 

345.SIS 

Oparatlos  Profit  (Luaa) 

a.57j 

11,310 

M.4»f 

4,311 

1S,72S 

33.173 

8,171 

30,848 

32.884 

Baa  DO.  Xaeaoa  4  Inpanta,  Rat 

<tS4) 

(12.43S) 

(4.144) 

(MJ) 

(U.7S2) 

(3.S1U 

(893) 

(U.782) 

(3.891) 

Xac  Xacoaa  Balaco  Taaae 

X.S21 

(1.1«) 

14.131 

S,43S 

4,944 

27,482 

7,284 

17,084 

44,913 

Xaeoaa  laa  (Cr.)  d  4S1 

(77S) 

(510) 

(24.177) 

(2.704) 

(2.374) 

•  (11.111 

(1.417) 

(8.101) 

(22.318) 

Xncaoa  Aftar  Tax 

SA3 

(575) 

28.318 

2.132 

2,371 

14,211 

1,741 

8,883 

24.393 

Atii  Xataraat  IxFanto 

9S4 

U.41S 

'4.144 

893 

13.782 

5.811 

S93- 

U.782 

3.M1 

latara  tliaaat 

1.7S7 

11.S60 

34.122 

3at25 

14.154 

20.182 

22.447 

30.284 

Xavtataaat 

264.»*5 

173.031 

40.41t 

211.188 

180.559 

40.418 

213.188 

188.359 

A.  0.  1. 

s.osx 

4.4S1 

11.151 

1.4f» 

l.lTt 

11.  m 

11.382 

7.7« 

14. 7X 
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North  Atlantic  Scheduled  Passenger  Service 
As  Adjusted 
(000) 


Adjusted  Forecast  Y.E.  3/31/78 

Present  Fares  1/  Proposed  Fares 

National  2/  National  2/  Pan  American  3/ 

TWA  3/ 

Revenue  Passenger-Miles 

528,314 

528,314 

6,799,699 

7,420,000 

Available  Seat-Miles 

905,112 

905,112 

12,034,865 

13,017,543 

Load  Factor 

58.4% 

58.4% 

56.5% 

57.0% 

Total  Operating  Revenues^ 

$32,841 

$34,489 

$525,856 

$598,399 

Operating*  Expense 

24,071 

24,071 

470,763 

544,432 

Cost  Escalations 

- 

- 

19.422 

- 

Total  Operating  Expense 

•24.071 

24.071 

490.185 

544.432 

Operating  Profit  (Loss) 

8,770 

10,418 

35,671 

5.3,967 

Non-op.  Income  &  Expense.  Net 

(809) 

(809) 

(13.637) 

(5.878) 

Net  Income  Before  Taxes 

7,961 

9,609 

22,034 

48,089 

Income  Tax  (Cr.)  @  48% 

(3.821) 

(4.612) 

(10.576) 

(23.083) 

Income  After  Tax 

4,140 

4,997 

11,458 

25,006 

Add:  Interest  Expense 

809 

809 

13.637 

5.878 

Return  Element 

4.949 

5.806 

25.095 

30.884 

Investment 

36.623 

36.623 

290.308 

180.489 

R.  0.  I. 

13.51% 

15.85% 

8.64% 

17.11% 

If  Pan  American  and  TWA  were  not  adjusted  in  this  instance. 

2f  Capacity  adjusted  to  achieve  historical  load  factor. 

3/  Capacity  adjusted  to  achieve  forecast  load  factor  under  present  fare. 


[Docket  No.  30055:  Order  77-3-53) 

TRANS  WORLD  AIRLINES,  ET  AL. 

Phoenix-Las  Vegas-Reno  Competitive 
Nonstop  S^ice  Proceeding 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  9th  day  of  March,  1977. 

By  Order  76-11-67,  November  12,  1976, 
the  Board  instituted  the  Las  Vegas-Reno 
Ctnnpetitlve  Nonstop  Service  Proceeding, 
Docket  30055,  to  determine  whether  the 
public  convenience  and  necessity  require 
additional  nonstop  service  in  the  Las 
Vegas-Reno  market.^ 

Apcdications  have  been  filed  by  Trans 
World  Airlines,  Docket  30219  and  Delta 
Air  Lines,  Docket  30216.  Both  carriers 
have  moved  to  consolidate  their  appli¬ 
cations  in  this  docket.  However.  Delta’s 
Implication  and  motion  to  consolidate 
were  filed  concurrently  with  a  petition 
for  reconsideration  of  Order  76-11-67 
wherein  Delta  requests  that  the  scepe  of 
this  proceeding  be  expanded  to  include 
the  Las  Vegas-Phoenix  market. 

Hughes  Airwest  has  filed  a  petition  for 
reconsideration  requesting  that  further 


1  Hughes  Airwest  Is  the  only  carrier  cur¬ 
rently  authorized  to  provide  nonstop  service 
in  this  martlet. 


|FR  Doc.77-7577  Piled  8-14-77;8:45  am) 


action  be  deferred  until  other  pending 
applications,  which  the  carrier  contends 
propose  more  important  public  service 
benefits,  have  been  heard. 

Answers  opposing  Delta’s  request  for 
expansion  and  Airwest’s  request  for  de¬ 
ferral  have  been  filed  by  the  Bureau  of 
Operating  Rights  and  Western  Air  Lines. 
The  Las  Vegas  Parties  have  filed  an  an¬ 
swer  oiposing  deferral  of  the  proceeding 
but  offer  no  objection  to  the  inclusion  of 
Phoenix.  Airwest  filed  an  answer  oppos¬ 
ing  Delta’s  requested  expansion. 

Subsequently.  Airwest  filed  a  supple¬ 
mental  petition  for  reconsideration  and 
answer  to  TWA’s  motion  to  consolidate 
accompanied  by  a  motion  to  file  an 
otherwise  unauthorized  document.  We 
will  grant  the  motion.  Airwest,  in  this 
pleading,  requests  that  the  Board  ex¬ 
pand  the  scope  of  the  proceeding  to  in¬ 
clude  Albuquerque  or,  in  the  alternative, 
impose  a  prehearing  restriction  against 
TWA  prohibiting  through-plane  service 
between  Albuquerque  and  Reno.  An¬ 
swers  in  opposition  have  been  filed  by  the 
Bureau  and  TWA.  These  answers  are  ac¬ 
companied  by  motions  to  file  otherwise 
unauthorized  dociunents  and  the  mo¬ 
tions  will  be  granted. 

On  consideration  of  the  petitions  and 
responses  thereto  the  Board  has  deter¬ 
mined  to  expand  the  scope  of  this  pro¬ 


ceeding  to  include  the  Las  Vegas-Phoenix 
market.  A  reasonably  close  relationship 
between  the  Las  Vegas-Reno  and  Las 
Vegas-Phoenix  markets  exists  so  as  to 
Justify  their  consideration  in  the  same 
proceeding.  In  calendar  year  1975,  Las 
Vegas-Phoenix  generated  132,730  O&D 
plus  interline  connecting  passengers  as 
compared  to  129,840  such  passengers  in 
the  Las  Vegas-Reno  market.  The  two 
markets  are  almost  identical  in  size,  quite 
similar  in  length  and  there  exists  a  sig¬ 
nificant  traffic  flow  of  16,270  OfcD  plus 
interline  connecting  passengers  between 
Reno  and  Phoenix  who  do  not  now  re¬ 
ceive  nonstop  service  and  who  could  help 
support  service  in  both  the  Las  Vegas- 
Reno  and  Las  Vegas-Phoenix  markets. 

However,  we  have  determined  not  to 
expand  this  proceeding  further  so  as  to 
include  Las  Vegas-Albuquerque.  The  rea¬ 
sons  for  the  inclusi(m  of  Phoenix  do  not 
obtain  as  to  Albuquerque.*  As  to  deferral 
of  the  proceedings,  Airwest  has  presented 
no  new  facts  or  argiunents  of  which  the 
Board  was  unaware  when  it  issued  Order 
76-11-67  instituting  this  proceeding. 


*  Among  other  factors,  the  Reno-Albu- 
querque  market  is  very  small  and  would  af¬ 
ford  little  traffle  support  for  either  Las  Vegas- 
Reno  or  Las  Vegas-Albuquerque  air  service. 
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Finally,  we  will  deny  Alrwest’s  request 
for  a  pr^earing  restriction  cm  TWA  in 
the  Reno-Albuquerque  maiicet.  The  Im¬ 
position  of  sucb  restiictlODs  would  limit 
the  Board's  flexibility  to  Impose  only 
those  restrlctlcms  which  are  found  neces¬ 
sary  on  the  basis  of  an  evldoitlary  rec¬ 
ord.  If  there  Is.  In  fact,  a  need  for  such 
restrictions,  It  can  be  shown  at  the 
hearing. 

Accordingly,  it  is  ordered  That:  1.  The 
petition  for  reconsideration  of  Order 
76-11-67  of  Delta  Air  Lines  be  and 
hereby  is  granted: 

2.  Tills  proceeding  shall  hereafter  be 
known  as  the  Phoenix-Las  Vegas-Reno 
Competitive  Nonstop  Service  Proceeding, 
Docket  30055 ; 

3.  The  petltlcm  for  reconsideration  of 
Hu^es  Airwest  be  and  hereby  Is  denied; 

4.  The  proceeding  shall  Include  con¬ 
sideration  of  the  following  Issues: 

a.  Do  the  public  convenience  and  ne¬ 
cessity  require  the  certlflcatlon  of  an  air 
carrier  or  air  carriers  to  engage  In  addi¬ 
tional  nonstop  air  transportation  be¬ 
tween  Las  Vegas  and  Reno,  Nevada,  and 
Las  Vegas,  Nevada,  and  Phoenix,  Arl- 
Eona? 

b.  If  the  answer  to  (a)  Is  in  the  affirm¬ 
ative,  which  air  carTler(s)  should  be 
authorized  to  engage  in  such  service? 

e.  What  condltl(xi8.  If  any,  should  be 
placed  on  the  operation  of  such 
carrier  (s)?; 

5.  The  application  of  Delta  Air  Lines, 
Inc.,  in  Docket  30216  be  and  It  hereby 
Is  consolidated  In  Docket  30055; 

6.  The  application  of  Trans  World  Air¬ 
lines,  Inc.,  In  Docket  30219  be  and  It 
hereby  is  consolidated  In  Docket  30055; 

7.  Applications  within  the  expanded 
scope  of  this  proceeding  and  motions  to 
consolidate  shall  be  flled  ten  (10)  days 
from  the  date  (rf  service  of  this  order 
and  answers  thereto  shall  be  flled  ten 
(10)  days  thereafter: 

8.  Except  to  the  extent  granted  herein, 
all  motions,  petitions  and  requests  for 
relief  be  and  they  are  hereby  denied; 

9.  This  order  shall  be  served  upon 
Hughes  Airwest,  Western  Airlines,  Trans 
World  Airlines,  Delta  Air  Lines,  the  Las 
Vegas  Parties  and  the  Reno  Parties,  the 
Governor  of  Arlzmia,  the  Mayor  of  Phoe- 
mlx.  and  the  Arlzcma  Departm^t  of 
Transportation,  Aeronautics  Division. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aercmautics  Board. 

Phyllis  T.  Katlor, 
Secretary. 

Note. — Mlnettl  and  West,  Members,  filed  a 
ooncurrenoe  and  dissent,  which  Is  part  of 
the  original  document. 

IFR  Doc.77-7578  Piled  a-14-77;8;45  am] 


COMMITTEE  FOR  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 
REPUBLIC  OF  CHINA 

Visa  Requirements  for  Certain  Cotton, 
Wool  and  Manmade  Fiber  Textile  Products 

March  9, 1977. 

AGENCrv :  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements. 


ACmON:  Announcing  changes  In:  (1) 
the  red  seal  required  to  be  affixed  to 
visas  for  certain  cotton,  wool  and  man¬ 
made  fiber  textile  products  exported  to 
the  United  States  from  the  Republic  of 
China;  and  (2)  the  name  of  the  ofBeial 
authorized  by  the  Government  of  the 
Republic  of  (Thina  to  Issue  visas. 

SUMMARY:  The  Government  of  the 
Republic  of  CSiina  has  Informed  the  Gov¬ 
ernment  of  .the  United  States  of  Its  In¬ 
tention  to  begin  using  a  new  red  seal 
on  Its  export  visas  for  cotton,  wool  and 
man-made  fiber  textile  products  which 
are  subject  to  the  Bllaterid  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  May  21,  1975,  as  amended.  The  new 
official  authorize  to  issue  the  visas  is 
Mr.  (Thlu-Yeh  Liu  of  the  Taiwan  Textile 
Federation. 

EFFECTIVE  DATE:  The  Government  of 
the  Republic  of  China  will  begin  using 
the  new  visa  stamp  and  signature  on 
April  1,  1977.  Shipments  of  textile  prod¬ 
ucts  exported  from  the  Republic  of 
China  to  the  United  States  before  April  1, 
1977  will  not  be  denied  entry,  provided 
they  are  visaed  in  accordance  with  previ¬ 
ously  established  procedures.  Shipments 
exported  to  the  United  States  from  the 
Republic  of  China  after  March  31.  1977 
that  are  not  accompanied  by  visas  bear¬ 
ing  the  new  stamp  and  signature  but  are 
visaed  In  accordance  with  previously 
established  procedures  will  not  be  denied 
entry  until  July  1, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Judith  L.  McCcmahy,  International 
Trade  Specialist,  Office  of  Textiles. 
UB.  Department  of  Commerce.  Wash¬ 
ington.  D.C.  20230.  (202-377-5423) 

SUPPLEMENTARY  INFORMATION: 
(^  October  S,  1972,  a  letter  to  the  Com- 
mlsslcmer  of  Customs  from  the  Chair¬ 
man  of  the  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements  was  pub¬ 
lished  In  the  Federal  Registex  (37  FR 
20745) .  which  established  an  export  visa 
requirement  for  cotton,  wool  and  man¬ 
made  fiber  textile  products,  produced 
or  manufactured  In  the  Republic  of 
China  and  exported  to  the  United  States. 
The  letter  published  below  transmits  to 
the  Commissioner  of  Ciutoms  facsimiles 
of  the  new  stamp  and  signature  which 
will  be  affixed  to  export  visas  for  textile 
products  from  the  Republic  of  China, 
effective  from  April  1,  1977.  Further.  It 
directs  the  Commissioner  to  permit  en¬ 
try  until  July  1,  1977  of  shipments  of 
cotton,  wool  and  man-made  fiber  tex¬ 
tile  products  exported  from  the  Repub¬ 
lic  of  China  after  April  1, 1977,  provided 
they  are  visaed  In  accordance  with  pre¬ 
viously  established  procedures. 

Robert  E.  Shepherd, 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  As/reements.  and  Act¬ 
ing  Deputy  AstistasU  Secre¬ 
tary  for  Resources  and  Trade 
Assistance. 


COMlCrmi  POR  the  IlCPUMXNTATIOIf  OP 
TxxnLB  AaxEBcmTB 

COMICISSIONXB  OP  CusToacs, 

Department  of  the  Treasury,  Washington. 
D.C.  29229 

Mabcb  9.  1977. 

Dear  Mr.  Commissionrr:  This  directive 
further  emends,  but  does  not  oencel.  ttie  di¬ 
rective  of  September  87.  1978  from  the  Chelr- 
men.  Committee  for  the  Implementetton  at 
Textile  Agreementa,  thet  directed  you  to 
prohibit  entry  into  the  United  States  for 
consumption  end  withdrawal  from  ware¬ 
house  for  consumption  of  cotton  textiles  and 
cotton  textUe  products  in  Cetegotlee  1-64; 
wool  textile  products  In  Oategorles  101-1S>: 
end  man-made  fiber  texUle  products  In  Cate¬ 
gories  800-348;  produced  or  manufactured  In 
the  Republic  of  China,  for  which  the  Repub¬ 
lic  of  China  Oovemment  bad  not  issued  a 
visa. 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  In  Textiles  done 
at  Geneva  on  December  80,  1973,  pursuant 
to  the  BUateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  81.  1975,  as 
amended,  between  the  Ooremments  of  the 
United  States  and  the  Republic  of  China,  and 
In  accordance  with  the  provUlons  of  Execu¬ 
tive  Order  11651  of  March  3,  1978,  the  direc¬ 
tive  of  September  37.  1973  Is  hereby  further 
amended  to  require  that,  effective  on  April  1, 
1977.  visas  accompanying  shipments  of  cot¬ 
ton.  wool  and/or  man-made  fiber  textUe 
products  from  the  Republic  of  China  wlU 
have  a  new  red  stamp  superimposed  on  the 
visa  and  wUl  be  signed  by  Mr.  Chiu- Teh  Uu. 
A  facslmUe  of  the  stamp  and  signature  Is 
enclosed. 

Shipments  of  textile  products  exported  be¬ 
fore  April  1,  1977  may  be  permitted  entry 
without  the  new  stamp  and  signature  until 
July  1,  1977  provided  they  are  otherwise 
visaed  In  accordance  with  previous  directives. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Republic  of  China  and  with 
respect  to  Imports  of  cotton,  wool  and  man¬ 
made  fiber  textile  products  from  the  Repub¬ 
lic  of  China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex¬ 
tile  Agreements  to  Invcrive  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commlsstoner  of  Chistoms, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
UjS.C.  663.  This  lettM-  will  be  published  In 
the  Fxsbral  Rxsistxr. 
einoerely. 

Robxrt  E.  SaxpRxxn, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments,  and  Acting  Deputy  Assist¬ 
ant  Secretary  for  Resources  and 
Trade  Assistance. 

VISA  AOTBOMAD  roe 

eorttm,  vool  md  has-iiadi  nan  rerms  rmeocvs 
■oostxD  10  las  auTiD  STArn  raaa  ns  laraLic  ev  caoa 
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NOTICES 


COMMODITY  FUTURES  TRADING 
COMMISSION 

EXTENSION  OF  NO-ACTION  POSITION 

FOR  CERTAIN  APPLICANTS  FOR  REG¬ 
ISTRATION  AS  ASSOCIATED  PERSONS 

ITie  Commodity  Futures  Trading  Cwn- 
mission  (“Commission")  has  taken  two 
"no-action”  positions  with  respect  to 
certain  persons  who  applied  for  regis¬ 
tration  as  associated  persons  ("AP’s") 
under  the  Commission’s  interim  com¬ 
modity  option  regulations  but  whose  ap¬ 
plications  were  not  received  in  time  to 
permit  processing  before  the  January  17, 
1977  effective  date  of  the  registration  re¬ 
quirement.  The  first  “no-action”  fKKition 
was  announced  on  January  13, 1977,  and 
covered  those  AP  appUcants  whose  ap¬ 
plications  were  filed  on  or  before  Decem¬ 
ber  27,  1976  and  met  certain  other  re¬ 
quirements.^  This  “no-action”  position 
was  originally  to  be  effective  cmly  through 
February  21,  1977,  but  was  extended  by 
the  Commission  imtil  March  7, 1977,*  The 
second  “no-action”  positicm  announced 
on  February  4,  1977  covered  applicants 
whose  applications  were  received  on  or. 
before  January  17,  1977,  and  who  re¬ 
quested  the  “no-action”  position  by 
means  of  an  affidavit  attestiiig  to  specific 
facts.'  ITiat  “no-action”  position  also  ex¬ 
pired  March  7,  1977.  Because  a  few  ap¬ 
plications  remain  to  be  processed  the 
Commission  has  determined  to  extend 
the  two  earlier  “no-action"  positions 
untU  March  18, 1977. 

Issued  in  Washington,  D.C.  on  March. 
9,  1977. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

jPB  Doc.77-7512  FUed  3-14-77;8:46  am] 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 
MEETING 

A  meeting  of  the  Equal  Employment 
Opportunity  Commissicm  will  be  held  on 
Tuesday,  March  15.  1977,  beginning  at 
9:30  AM,  in  the  Chairman’s  Conference 
Room  No.  2,  on  the  fifth  fioor  of  the  Co- 
liunbla  Plaza  Office  Building,  2401  E 
Street  NW.,  Washingt<m,  D.C.  20506.  The 
Commission  plans  to  consider  the  follow¬ 
ing  agenda  item  in  closed  session: 

Freedom  of  Information  Act  Appeal  77-1- 
POIA-4  which  involves  a  request  for  a  Com¬ 
mission  Presentation  Memorandum  recom¬ 
mending  Commission  Intervention  in  the 
case  of  Sobel  v.  Yeshiva  University  et  al.  The 
10th  exemption  to  the  Government  In  the 
Sunshine  Act  (6  UA.C.  5S2b(c)  (10) )  permits 
the  Commission  to  close  the  meeting  since 
the  subject  matter  Involves  the  Commission’s 
partlcipaticMi  in  a  civil  act. 

TTiere  are  no  other  agenda  items 
scheduled  for  the  March  15,  1977, 
meeting. 

If  you  have  any  questicms  concerning 
the  agenda  for  the  March  15, 1977  Com¬ 
mission  meeting,  please  cimtact  the  Of- 


^42  FR  3699  (January  19,  1977). 
•42  FB  11083  (February  25,  1977). 
•42  FB  9141  (February  14,  1977). 


flee  of  the  Executive  Secretariat  at  (202) 
634-6748  (9-6  e.t). 

Issued:  March  8,  1977. 

By  Order  of  the  Commission. 

Ethel  Bent  Walsh, 

Vice  Chairman. 

|FR  Doc.77-7746  FUed  8-14-77; 8: 45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

1  Docket  No.  21108;  File  No.  BPCT-4847] 

NITTANY  COMMUNICATIONS.  INC. 

Construction  Permit  for  a  New  Television 
Broadcast  Station 

Adopted:  February  3, 1977, 

Released:  March  9, 1977. 

1.  The  Commission  has  before  it  the 
application  of  Nittany  Communications, 
Inc.  (hereafter  Nittany  or  NCI),  State 
College,  Pennsylvania,  for  a  construction 
piermlt,  BPCT-4847)  for  a  new  ewnmer- 
cial  television  broadcast  station  on 
cannel  29,  at  State  College,  Pennsylva¬ 
nia;  a  timely  Petition  to  Deny  the  ap¬ 
plication,  filed  by  State  College  Com¬ 
munications  Corporation  (hereafter 
SCCC) ;  and  other  related  pleadings  filed 
by  the  two  parties.*  8CCC  is  the  licensee 
of  standard  broadcast  station  WRSC  and 
FM  broadcast  station  WQWK,  both  li¬ 
censed  to  State  College,  and  claims 
standing  under  the  doctrine  of  FCC  v. 
Sanders  Brothers  Radio  Station.  309  U.S. 
470,  60  S.  Ct.  693,  84  L.  Ed.  869  (1940), 
alleging  that  Nittany’s  proposed  station 
would  compete  with  SCCC’s  stations  for 
broadcast  advertising  in  the  State  Col¬ 
lege  area.  We  find  that  SCCC  has  stand¬ 
ing  to  oppose  Nittany’s  application. 

2.  In  its  Petition  to  Deny,  SCCC  al¬ 
leges  that  Nittany’s  ascertainment  is  de¬ 
ficient  in  the  following  respects:  Nit¬ 
tany’s  demographic  study  is  inadequate; 
Nittany  fails  to  identify  the  principals 
who  conducted  its  community  leader 
surveys;  at  least  some  of  the  person- 


'  Among  the  pleadings  is  a  Motion  by 
SCCC  for  an  additional  extension  of  time 
in  which  to  file  a  Reply  to  Nittany’s  Oppo¬ 
sition  to  the  Petition  to  Deny.  A  motion  filed 
July  15,  1975,  for  a  ten-day  extension  was 
not  opposed  by  Nittany.  but  a  further  mo¬ 
tion  filed  July  25  for  an  additional  one- 
week  extension  is  exposed,  on  the  ground 
that  good  cause  for  the  extension,  required 
by  Section  1.46(a)  of  the  Rules,  has  not 
been  shown.  SCCC  contends  that  good  cause 
can  be  found  in  the  length  and  complexity 
of  Nlttany's  Opposition  pleading,  the  press 
of  other  business  on  SCCC's  counsel,  and 
the  fmTy-day  extension  utUlzed  by  Nittany 
to  prepare  its  Opposition  to  the  Petition  to 
Deny.  We  do  not  believe  good  cause  has  been 
established  for  a  second  extension  of  time. 
On  the  other  hand,  it  is  clear  that  no  one 
has  been  prejudiced  by  the  additional  delay 
(Nittany  subsequently  initiated  a  second 
pleading  cycle  with  an  imauthorized  but 
unopposed  supplemental  pleading),  and 
there  seems  to  be  a  posslbUlty  that  SCCC 
may  have  been  misled  into  believing  its 
second  motion  would  not  be  contested. 
Therefore,  we  will  waive  the  requirement 
of  good  cause  and  grant  the  requested 
extension. 


who  interviewed  community  lead¬ 
ers  and  members  of  the  general  public 
were  not  qualified  to  do  so;  some  leaders 
were  consulted  outside  the  permissible 
time  period,  if  they  were  consulted  at 
all;  many  of  the  persons  alleged  by  Nit¬ 
tany  to  leaders  either  do  not  qualify 
as  such,  or  Nittany  has  not  submitted 
sufficient  information  to  demonstrate 
that  they  are  leaders  within  the  mean¬ 
ing  of  the  Primer;*  the  applicant  omit¬ 
ted  several  significant  grouf>s  from  its 
survey  of  leaders  and  failed  generally  to 
consult  with  leaders  from  its  proposed 
secondary  service  area;  Nittany  did  not 
assure  that  the  leaders  surveyed  were 
representative  of  the  comunity  (for  ex¬ 
ample.  among  the  alleged  leaders  inter¬ 
viewed,  there  are  several  close  acquaint¬ 
ances  of  principals  of  Nittany,  many  of 
whom  are  not  in  fact  community  lead¬ 
ers  > ;  and  Nittany  did  not  take  care  to 
assure  randomness  of  the  general  public 
survey.  Approximately  two  weeks  after 
SCCC  filed  its  Petition.  Nittany 
filed  with  the  Commission  an  amend¬ 
ment  to  its  application  and  an  Opposi¬ 
tion  to  SCCC’s  Petition.  The  amendment 
revises,  inter  alia,  (a)  demographic 
data,  (b)  the  listing  of  community  lead¬ 
ers  surveyed,  (c)  the  general  public  sur¬ 
vey,  (d)  the  listing  of  significant  prob¬ 
lems  and  needs,  and  (e)  the  proposed 
typical  and  illustrative  programming. 

3.  Nittany  concedes  that  its  general 
public.  Nittany  represents  that  it  will 
was  “inconsistent  with  case  law”  in  that 
two  Pennsylvania  State  University  stu¬ 
dents  made  the  interviews.  To  remedy 
this  deficiency,  Henry  Porker,  a  princi¬ 
pal,  conducted  some  150  interviews  in  a 
“supplementary”  survey  of  the  general 
public.  Nittany  represents  that  it  will 
rely  on  the  later  survey  “for  the  pur- 
(K)ses  of  its  application.”  ’This  later  sur¬ 
vey  was  conducted  in  a  manner  (sys¬ 
tematic  selection  frmn  a  telephone 
directory)  which  provides  sufficient 
guarantees  of  randomness.  Nittany  has 
also  added  by  amendment,  the  names  of 
leaders  from  Blair,  Clinton,  Centre, 
Huntingdon  and  Mifflin  coxmties,  which 
Nittany  has  described  from  the  outset  as 
its  secondary  service  area. 

4.  In  its  assertion  that  “the  Commis¬ 
sion  will  look  to  the  bona  fides  of  the 
original  survey,”  SCCC  implies  that  we 
cannot  or  should  not  consider  the  cor¬ 
rections  made  by  Nittany  in  its  amend- 
ments.3  The  petitioner  overlooks  Sec¬ 
tion  1.522  of  our  Rules,  which  permits 
amendment  of  an  application  as  a  mat¬ 
ter  of  right,  subject  to  certain  limita- 


>  Primer  on  the  Ascertainment  ot  Commu¬ 
nity  Problems  by  Broadcast  Applicants,  27 
FCC  2d  650  (1971). 

•It  is  po^ble  that  SCCC  refers  In  the 
statement  to  the  alleged  misrepresentations 
by  Nittany,  discussed  below,  although  the 
context  would  indicate  that  SCCC  believes 
that  Nittany’s  ascertainment  must  be  Judged 
on  the  merits  of  the  original  survey.  If  SCCC 
is,  in  fact,  referring  to  the  alleged  misrepre¬ 
sentations,  which  we  believe  call  for  further 
Inquiry  (see  discussion  beginning  at  para¬ 
graph  11),  we  are  obliged  to  point  out  that 
we  see  no  other  reason  for  calling  into  ques¬ 
tion  the  "good  faith”  of  Nittany’s  ascertain¬ 
ment  efforts. 
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tions  not  relevant  here,  until  an  order 
designating  the  application  for  hearing 
has  been  adopted.* 

5.  We  agree  that  there  are  shortcom¬ 
ings  in  Nittany’s  ascertainment  effort, 
but  conclude  that,  on  the  whole,  it  satis¬ 
fies  the  requirements  of  our  Primer.  To 
begin  with,  the  compositional  survey 
does  not  fully  reflect  the  demographic 
breakdown  of  the  community.  Nittany 
has  omitted  students  at  Pennsylvania 
State  University  who  reside  off-campus 
in  State  College  because  “inclusion  of  a 
number  of  students  would  cause  dis¬ 
tortion  of  the  figures  vis-a-vis  the  actual 
permanent  population  of  the  residential 
community  of  State  CoUege.*  •  •*’* 

6.  Similarly,  while  the  applicant  has 
claimed  that  blacks  constitute  0.5  percent 
of  the  population,  the  U.S.  Census  for 
1970  indicates  that  blacks  are  3  percent 
of  the  population.  The  applicant  explains 
the  discrepancy  by  stating  that  it  has  in¬ 
cluded  in  the  base  p(^ulation  figure  sev¬ 
eral  townships  surrounding  the  borough 
of  State  College.  This  results  in  blacks 
appearing  to  be  a  much  less  significant 
segment  of  the  community. 

7.  The  Primer  requires  that  an  appli¬ 
cant’s  compositional  showing  include  all 
“significant  groups’’  as  well  as  the  “mi¬ 
nority  •  •  •  breakdown”  of  the  com¬ 
munity  of  license.*  We  note,  however, 
that  these  shortcomings  in  the  composi¬ 
tional  data  supplied  by  the  applicant 
have  not  resulted  in  an  omission  of  either 
students  or  blacks  from  the  community 
leader  survey.  Nittany  did  interview  stu¬ 
dent  leaders  and  university  officials  who 
deal  regularly  with  students  and  student 
concerns,  and  also  Interviewed  a  number 
of  black  leaders  in  the  community. 

8.  SCCC  has  not  shown  any  other  sig¬ 
nificant  omissions  in  Nittany’s  demo¬ 
graphic  data,  and  Nittany  appears  to 
have  interviewed  at  least  one  representa¬ 
tive  of  every  significant  group  or  organi¬ 
zational  category  identified  by  its  de¬ 
scription  of  the  community.  In  view  of 
the  above,  we  do  not  believe  a  hearing 
on  this  issue  is  warranted. 

9.  SCCC  further  alleges  that  many  of 
the  persons  listed  in  Nittany’s  survey  of 
commimity  leaders  (probably  on  the 
order  of  25%  of  those  from  the  commu¬ 
nity  of  State  College  itself)  cannot  be 
pr(H}erly  classified  as  community  leaders 
on  the  basis  of  the  information  supplied 
by  Nittany  in  its  application  and  related 
pleadings.  Under  the  Primer,  an  appli¬ 
cant  must  make  “at  least  a  minimal 
showing”  that  the  interviewee  is  a  lead¬ 
er  of  a  particular  group  or  organization 
or  the  community  as  a  whole.  St.  Cross 
Broadcasting,  Inc.,  39  FCC  2d  1067,  1068 
(Rev,  Bd.  1973). 


*  stone  V.  FCC.  466  P.  2d  316  (D.C.  Cir. 
1972).  Although  Stone  concerns  a  renewal 
applicant,  no  distinction  is  made  In  Section 
1.522  between  the  amendment  rights  of  new 
applicants  and  renewal  applicants. 

®The  University  Is  not  within  the  corpo¬ 
rate  limits  of  State  College,  but  it  is  Instead 
a  municipality  unto  Itself,  known  as  Uni¬ 
versity  Park,  wholly  surrounded  by  the 
borough  of  State  College. 

•  Primer,  supra  at  683. 


10.  In  this  regard,  we  note  that  Nit- 
tany's  exhiUts  describing  the  community 
leaders  interviewed  carefully  set  fOTth 
the  problems  mentioned  by  each  leader. 
Thus,  it  Is  possible  to  segregate  the  re¬ 
sponses  of  those  perswis  cletirly  demon¬ 
strated  to  be  leaders  frwn  those  whose 
qualifications  are  questionable.  Such  a 
segregated  list  would  show  problems 
menticHied  which  would  permit  an  ap¬ 
plicant.  well  within  its  good  faith  judg¬ 
ment  and  discretion,  to  arrive  at  the  list 
of  problems  which  Nittany  has  deter¬ 
mined  to  deal  with  in  its  programming. 
We  are  reluctant  to  attempt  to  review  the 
applicant’s  evaluative  processes  in  con¬ 
structing  a  programming  proposal.  Pri¬ 
mer,  supra,  at  672.  The  applicant  could 
rightfully  rely  in  its  evaluation  <hi  the 
responses  of  persons  whose  credentials  as 
community  leaders  might  be  in  doubt,  as 
much  as  the  responses  of  members  of 
the  general  public  who  also  were  sur¬ 
veyed.  In  summary,  we  find  that  the  ap¬ 
plicant  has  adequately  fulfilled  the  re¬ 
quirements  of  the  Primer. 

11.  A  problem  does  exist,  however,  cwi- 
ceming  the  manner  in  which  Nittany 
contacted  community  leaders.  SCCC  has 
claimed  that  “[alt  least  21  community 
leader  contacts  were  not  made  as  repre¬ 
sented  by  the  applicant.”  The  allegation, 
so  far  as  the  majority  of  the  tv  enty-one 
leaders  is  concerned,  is  based  on  affidavits 
which  are  essentially  hearsay  of  third- 
parties  with  no  direct  knowledge  of  the 
facts.  Nittany  has  supplied  countering 
affidavits  which  establish,  at  least,  that 
all  of  the  twenty-(me  named  persons, 
with  the  exception  of  one,  have  been  con¬ 
tacted  or  “recontacted”  by  a  Nittany 
princip>al  not  more  than  six  months  prior 
to  the  filing  of  the  application. 

12.  The  fact  that  one  person  listed  in 
the  survey  may  not  have  been  contacted 
may  be  dismissed  as  an  aberration  not 
affecting  the  good  faith  of  the  applicant’s 
survey  report.  E.g.,  CBS,  Inc.,  49  FCC  2d 
1214, 1217  (Rev.  Bd.  1974) .  However,  it  is 
not  disputed  that  some’  of  the  interviews 
report^  in  Nittany’s  application  as  orig¬ 
inally  filed  were  not  made  by  principals 
of  the  applicant.  According  to  Nittany, 
“at  least  one”  of  its  principals  misccm- 
strued  the  Primer’s  instructions  in  this 
regard.  Nittany  identifies  only  one  prin¬ 
cipal  to  whom  this  statement  may  apply. 
Dr.  Reid  Allison,  who  explains  in  an  af¬ 
fidavit  that  “in  using  my  secretary  to 
make  the  initial  contacts  I  had  no  idea 
that  the  action  would  in  anyway  (sic)  be 
unacceptable.”  It  is  not  clear  how  many 
c(»nmunity  leaders  were  originally  con¬ 
tacted  in  this  manner,  although  it  now 
appears  that,  subsequent  to  the  filing  of 
the  application,  all  leaders  originally  con¬ 
tacted  by  Dr.  Allistm’s  secretary  have 
been  contacted  personally  by  him. 

13.  Although  for  the  purpose  of  con- 
fonnity  with  the  Primer's  requirements, 
the  defective  interviews  appear  to  have 
been  “cured,”  a  further  matter  to  be 
considered  is  the  possibility  that  Nit¬ 
tany’s  statement  that  “commimity  lead¬ 
ers  were  contacted  by  principals  of  Nit¬ 
tany  Commimications,  Inc.,”  amounted 
to  a  willful  misrepresentation  to  the 


Commission.  Post-Newsweek  Stations  of 
Florida,  Inc.,  46  FCC  2d  647  (1974): 
’The  ’Thom’s  Broadcasting  Cos.,  Inc.,  52 
FCC  2d  376  (Rev.  Bd.  1975).  The  im¬ 
portance  of  “person-to-person  inter- 
viewtsl”  to  establish  a  “dialogue  •  •  • 
between  the  community  and  the  decision¬ 
making  personnel  of  the  applicant”  is 
clearly  enunciated  in  the  Primer,  supra, 
at  664.  Considering  the  experience  of 
one  of  Nittany's  principals'  as  a  broad¬ 
caster  and  in  making  community  sur¬ 
veys,  to  which  Nittany  has  itself  called 
attenticm;  the  reference  in  that  prin¬ 
cipal’s  instructions  to  other  Nittany  prin¬ 
cipals  to  “person-to-person”  interviews, 
and  his  admonishment  to  other  prin¬ 
cipals  to  “read  the  FCC  Primer  •  •  • 
thoroughly,”  we  do  not  believe  that  Nit¬ 
tany’s  present  claim  of  misinterpreta¬ 
tion  and  lack  of  intention  to  mislead  the 
Commission  is  sufficient  to  put  the  mat¬ 
ter  to  rest.  The  Thom’s  Broadcasting 
Cos.  Inc.,  supra,  at  381,  382.  Accordingly, 
an  issue  will  be  specified  to  inquire  into 
the  facts  and  circumstances  surrounding 
the  interviews  of  community  leaders  by 
person’s  other  than  principals  of  the  ap¬ 
plicant,  and  whether,  in  connection  with 
those  interviews,  misr^resentatlons  were 
made  to  the  commission  and.  if  so.  the 
impact  on  Nittany’s  qualifications  to  be 
a  licensee  of  the  Commission. 

14.  A  further  question  is  raised  whether 
Charles  Aikens,  publisher  of  the  daily 
newspaper  at  State  College,  was  or  is  an 
undisclosed  stockholder  and  principal  of 
Nittany.  If  this  were  found  to  be  the 
case,  not  only  would  the  applicant’s  mis¬ 
representations  and  lack  of  candor  call 
its  qualifications  to  be  a  licensee  into 
question,  but  grant  of  this  application 
would  also  be  barred  by  Section  73.636(a) 
of  the  Commission’s  Rules,  which  pro¬ 
hibits  formation  of  new  television- 
newspaper  combinations  in  the  same 
community. 

15.  It  is  agreed  that  Aikens  was,  prior 
to  the  filing  of  the  application  on  March 
12.  1975,  a  shareholder  and  director  of 
Nittany.  As  filed,  the  application  makes 
no  reference  to  Aikens.  According  to 
Aikens’  affidavit,  on  being  informed  of 
the  prohibition  in  the  Rules,  “[slo  not 
as  to  do  anything  which  might  slow 
down  the  Commission’s  action  on  Nit¬ 
tany’s  application.  I  withdrew  from  the 
corporation”  by  an  unnotarized  agree¬ 
ment  dated  March  10,  1975.  ’This  agree¬ 
ment  does  not  appear  to  be  self¬ 
executing.  Rather,  it  appears  to  have 
required  action  on  Aikens’  part  to  trans¬ 
fer  his  shares  back  to  the  corporation, 
and  the  return  of  his  investment  ($8,000 
for  80  shares  of  stock)  by  the  corpora¬ 
tion.  Again  according  to  Aikens,  “Imly 
original  investment  .was  returned  to  me 
during  the  last  few  days  of  June  1975.  ” 

16.  In  an  amendment  dated  May  12. 
1975,  Nittany  disclosed  for  the  first  time 
that  Aikens  had  been  a  princi[>al  prior 
to  the  filing  of  the  application  and  that 
some  of  the  community  leaders  listed 
in  the  applicant’s  survey  were  contacted 

^Thls  principal.  Wolfram  J.  Dochterman, 
Is  Nittany’s  Executive  Vice-President,  a  Di¬ 
rector,  and  a  20  percent  stockholder. 
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by  him.  Nittany  stated  unequivocally 
that  “Mr.  Aikens  withdrew  from  the 
applicant  corporation  prior  to  the  filing 
of  the  application.”  SCCC  attaches  spe¬ 
cial  significance  to  this  disclosure  as  the 
product  of  its  local  investigations  in 
State  College  leading  to  the  filing  of  its 
Petition  to  Deny  on  May  15,  1975.  We 
believe,  however,  that  it  is  not  neces¬ 
sary  to  connect  these  events  to  conclude 
that  there  is  a  substantial  and  material 
question  as  to  Nittany’s  candor  with  the 
Commission  in  this  matter  and,  there¬ 
fore,  as  to  its  qualifications  to  be  a  Com¬ 
mission  licensee. 

17.  Nittany’s  balance  sheet  for  March 
12,  1975,  submitted  with  the  application, 
contains  no  clue  as  to  the  status  of 
Aikens’  transactions  with  the  corpora¬ 
tion.  Eight  hundred  shares  are  shown  as 
issued,  thereby  accounting  for  those 
shares  listed  in  Exhibit  9  of  the  applica- 
<tion  as  owned  by  the  various  stock- 
hcdders  in  the  corporation."  Yet,  until 
Aikens’  shares  were  transferred  to  the 
corporation  and  cancelled,  they  were 
surely  “issued”  shares  of  the  corporation 
and  should  have  been  refiected  as  such 
in  the  corporation’s  financial  statement. 
As  recited  in  Exhibit  9.  Attachment  D  to 
the  application,  eight  individuals  held 
eighty  shares  of  stock  apiece,  while  Wol¬ 
fram  J.  Dochterman,  at  the  time  the 
appllcaticm  was  filed,  held  160  shares.  An 
optl(m  agreement  between  Dochterman 
and  the  cm-poration  Indicates  that  his 
shares  were  purchased  at  par  value 
($0.01  per  share),  while  other  investors 
paid  $100  per  share.  If  this  is  the  case, 
then,  although  the  capital  stock  account 
indicates  800  shares  of  stock  issued  and 
outstanding,  the  balance  ($71,992)  in  the 
account  styled  “Capital  contributed  in 
excess  of  par  value,”  can  be  explained 
only  by  the  issuance  of  an  additional  80 
shares  not  reported  in  Exhibit  9,  Attach¬ 
ment  D.  Yhis  belies  the  later  statement 
by  Nittany  that  Aiken’s  $8,000,  after  ex¬ 
ecution  (tf  the  March  10  agreement,  was 
treated  as  a  loan.  Not  only  was  that 
amount  apparently  treated  as  stock¬ 
holder  equity  in  the  initial  balamce  sheet, 
but  no  subs^uent  balance  sheet  elimi¬ 
nates  the  discrepancy.  A  revised  balance 
sheet  (as  of  March  12,  1975),  submitted 
May  12, 1975,  does  not  change  any  of  the 
above  figures.  A  later  balance  sheet,  sub¬ 
mitted  July  9,  1975,  appears  to  correct 
the  capital  accounts,  but  the  date  of  the 
balance  sheet  (“as  of  June  17,  1975”) 
appears  significant  in  view  of  Aikens’ 
statement  that  his  investment  was  re¬ 
turned  “in  the  last  few  da3rs  of  Jime 
1975.”  While  the  June  17  balance  sheet 
cleared  Aikens’  $8,000  from  the  capital 
accounts,  it  does  not  show  the  $8,000  as 
a  current  liability,  although  the  recited 


*SCCC  has  suggested  that  Henry  Forker, 
listed  as  a  10  percent  stockholder,  and 
Aikens'  son-in-law.  Is  Aikens'  alter  ego  In  the 
corporation.  A  letter  guaranteeing  Forker’s 
subscription  agreement,  signed  by  trustees 
of  the  trust  of  which  Porker  Is  the  benefici¬ 
ary,  and  other  documents,  sxiggest  instead 
that  the  money  which  went  Into  his  Invest¬ 
ment  Is  his  own.  We  are  not  wUUng,  without 
more,  to  endorse  the  thought  that  sons-ln- 
law  have  no  Identity  of  their  own. 


chronology  would  indicate  the  funds  had 
not  yet  been  returned. 

18.  Nittany’s  answer  to  SCCC’s  ques¬ 
tion  why  the  arrangement  was  not  shown 
on  the  financial  statements  is  that  it  was 
“inadvertently  omitted.”  However,  as 
shown  above,  the  March  12,  1975,  bal¬ 
ance  sheet,  both  as  originally  submitted 
and  as  revised  by  the  May  12.  1975, 
amendment,  clearly  indicates  the  exist¬ 
ence  of  an  imreported  ownership  inter¬ 
est.  As  such,  the  question  is  less  one  of 
omission  than  one  of  concealment.  Nit¬ 
tany  further  claims  that  “[tlhe  arrange¬ 
ment  was  not  considered  significant  •  •  • 
with  relation  to  Nittany’s  financial  sta¬ 
tus.  because  repasmient  was  considered  a 
fait  accompli.” 

19.  It  is  fatuous  to  contend  that  the 
matter  relates  only  to  Nittany’s  finan¬ 
cial  qualifications.  Any  ownership  in¬ 
terest  which  might  have  prohibited  a 
grant  of  Nittany’s  application  *  can 
hardly  be  so  restricted  in  its  implica¬ 
tions.  So  long  as  the  necessary  events  to 
the  termination  of  Aikens’  interests,  i.e., 
transfer  of  the  shares  and  refund  of  the 
$8,000,  did  not  take  place,  we  believe  it 
was  an  interest  which  was  required  to 
be  fully  disclosed  to  the  Commission.  The 
facts,  as  they  presently  appear  frcnn  the 
pleadings  and  the  application.  Indicate 
that  Aikens’  Interest  continued  until 
sometime  in  late  Jxme  1975.  TTierefore, 
an  issue  will  be  specified  to  determine 
the  facts  and  circumstances  surrotmd- 
ing  the  disposition  of  Aikens’  Investment 
in  Nittany:  whether  Nittany  has  made 
misrepresentations  or  has  violated  Sec¬ 
tion  1.514  of  the  Commission’s  Rviles;  “ 
whether  Nittany  has  been  less  than  fully 
candid  with  the  Commission,  and  any 
consequential  impact  on  Nittany’s  quali¬ 
fications  to  be  a  licensee  of  the  Commis¬ 
sion. 

20.  While  w'e  will  inquire  into  the  qual¬ 
ity  of  Nittany’s  representations  to  the 
Commission,  we  do  not  believe  there  is 
sufficient  basis  for  a  further  inquiry  Into 
Aikois’  alleged  status  as  an  undisclosed 
principal  of  Nittany.  For  a  certainty, 
Aikens’  ownership  interest  is  now  ter¬ 
minated,  although  Nittany  does  disclose 
his  interest  in  subsequenUy  obtaining  a 
waiver  of  the  cross-ownership  rule  in  the 
event  Nittany’s  application  is  granted. 
SCXiC’s  furth^  allegations  in  this  regard 
concern  primarily  Aikens’  efforts  in  1975 
to  determine  by  t^ephone  calls  whether 
persons  listed  in  Nittany’s  survey  of  com¬ 
munity  leaders  had,  in  fact,  been  con¬ 
tacted  by  Nittany  principals;  and  efforts 
by  Nittany  to  obtain  zoning  approval  for 
use  of  property  owned  by  Aikens  as  its 
main  studio  location,  after  an  option 
contract  to  purchase  the  property  from 
Aikens  had  expired.  The  former  incidents 


•  See  paragraph  14,  above,  concerning 
i  73.636(a)  ot  the  Rules. 

'•Section  1.514  requires  the  applicant  to 
supply  all  Information  called  for  by  the  re¬ 
quired  form.  In  this  case  FCC  Form  SOI.  Por¬ 
tions  of  the  form  few  which,  in  our  opinion, 
the  applicant’s  submissions  may  not  have 
been  completely  responsive  Include  Para¬ 
graphs  10  and/or  13,  Section  n,  FCC  Ftwm 
301,  and  Paragraph  4,  Section  HI,  FCC  Form 
301. 


are  of  no  cmitinuing  significance  in  view 
of  the  formal  termination  of  Aikens’ 
ow  nership  interest  in  late  June.  As  to  the 
latter  activity,  while  SCCC  suggests  that 
there  is  an  indication  that  Aikens’  deal¬ 
ings  with  Nittany  subsequent  to  the  ter¬ 
mination  of  his  ownership  interest  were 
on  a  less-than-arms-length  basis,  we  be¬ 
lieve  there  is  no  blanket  requirement 
that  all  of  an  applicant’s  business  deal¬ 
ings  be  conducted  on  a  basis  of  legal 
formalities,  i.e.,  that  renewal  or  exten¬ 
sion  of  the  option  contract  was  required." 

21.  SCCC  alleges  that  Nittany  has 
failed  to  demonstrate  the  requisite  finan¬ 
cial  qualifications  to  build  and  operate 
its  proposed  station  for  one  year.  Some 
of  SCXXJ’s  factual  charges  are  now  moot 
because  Nittany  has  submitted  clarifying 
amendments;  other  charges  appear  to  be 
mere  surplusage,  without  factual  basts. 
For  excunple,  SCCC  disputes  Nittany's 
estimates  for  equipment,  building  and 
staffing  expenses.  However,  in  our  view', 
Nittany  hsis  made  reasonable  business 
judgments  well  within  an  applicant’s 
discretion.  Thunder  Bay  Broadcasting 
Corporation,  49  FCC  2d  1023  (1974) .  At 
the  least,  Nittany’s  prcHXisal  is  not  so 
far  below  “average”  to  conclude  that  the 
station  cannot  be  operated  as  proposed 
with  the  budgeted  funds.  Midwestern 
Broadcasting  Company,  Inc.,  15  FCC  2d 
720  (1968).  However,  for  reasons  out¬ 
lined  below,  it  will  be  necessary  to  set 
Nittany’s  application  for  hearing  cm  the 
question  of  whether  sufficient  funds  will 
be  available  to  construct  the  statlcm  and 
operate  for  one  year  cm  the  basis  of  the 
estimates  contained  in  Nittany’s  financial 
proposal. 

22.  Based  on  information  contained  in 
the  application,  Nittany  will  require  an 
estimated  $868,355,  to  construct  and  op¬ 
erate  its  proposed  facility  for  a  period 
of  one  year,  itemized  as  follows: 


Down  payment  on  equipment _ $150,  000 

13  monthly  payments  on  equipment 

balance  _  121, 875 

13-mo.  interest  on  equipment  bal¬ 
ance  _  39,000 

Land  and  buildings _  20.  480 

Miscellaneous  _  85. 000 

Items  not  covered  by  manufac¬ 
turer’s  letter  of  credit _  3.  000 

Working  capital  requirement _  449, 000 

Total  . '868.355 


'Our  estimate  of  dollar  requirements  Is 
considerably  lower  than  Nittany’s  because 
we  do  not  Include  debts  to  be  paid  by  Nittany 
after  one  year  In  our  analysis.  Nittany  In¬ 
cludes  this  debt  as  part  of  its  requirement, 
and  offsets  It  with  a  deferred  credit  balance. 
Our  figures  are  based  on  the  applicant's 
credit  documents,  which  take  Into  consider¬ 
ation  the  amount  of  deferred  credit  avail¬ 
able.  SCCC  has  disputed  Nittany’s  assump¬ 
tion  that  an  ABC  network  affiliation  will  be 


"  SCCC  alleges  that  Nittany  has  attempted 
to  deceive  the  Commission  by  suggesting  that 
Aikens’  property  Is  one  of  many  sites  under 
consideration  for  the  propo^  station’s 
studio.  According  to  SCCC,  “detailed  arrange¬ 
ments  and  plans  have  been  negotiated  with 
Mr.  Aikens.”  No  facts  have  been  submitted 
which  would  sustain  this  allegation.  In  any 
event,  we  would  imagine  that,  when  its  op¬ 
tion  on  the  property  expired.  Nittany  was 
required  to  at  least  contemplate  the  acqui¬ 
sition  of  alternative  locations. 
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available.  Any  Judgment  we  might  make  In 
thU  regard  would  be  entirely  spectilaUve. 
Cf..  Thunder  Bay  Broadcasting  Corporation, 
47  PCC  ad  1237  (1874).  We  note  however, 
that  Nlttany  has  submitted  a  propoaal  for 
non-network  operation,  in  the  event  no  net¬ 
work  affiliation  is  available,  in  which  Its  esti¬ 
mated  expenses  would  be  slightly  less  than 
those  listed  above.  In  disputing  virtually 
every  individual  estimated  expense  submit¬ 
ted  by  Nlttany.  the  petltl<mer  has  also  con¬ 
tended  that  Nittany’s  “vague  reqx>nses  or 
half-truths  .  .  when  taken  together,  are 
as  deceptive  in  their  ultimate  effect  as  out¬ 
right  misrepresentation."  For  example,  8CCC 
aUages  that  Nlttany  has  attempted  to  hide 
the  potMittal  cost  of  delivering  a  network 
slgnaL  Nlttany  reasonably  responds  that  it 
has  assumed  that  the  cost  of  delivering  the 
network  signal  wrlU  be  borne  by  the  network, 
if  Nlttany  is  a  primary  network  affiliate.  If 
that  is  not  to  be  the  case,  Nlttany  has  ex¬ 
plained  how  the  cost  will  be  met  from  funds 
budgeted  for  program  acquisition.  8000 
seems  to  believe  that  because  some  of  Nit¬ 
tany’s  estimated  expenses  changed,  wrhlle  the 
total  requirement  remained  relatively  con¬ 
stant.  some  of  the  dollar  estimates  were 
manufactured  to  remain  within  a  predeter¬ 
mined  amount.  We  have  previously  recog¬ 
nised  an  applicant’s  discretion  “to  apply  in¬ 
genuity  and  flexibility  to  devise  the  best 
practicable  service,”  Thunder  Bay  Broadcast¬ 
ing  Corporation.  49  FOC  2d  1033.  1028, 
(1974),  within  the  resources  available  to  It. 
With  nothing  more  than  8COC*s  speculation 
to  go  on.  and  In  view  of  our  conclusion  that 
Nittany’s  estimates  are  reasonable,  paragraidi 
21.  above,  no  question  of  misrepresentation 
is  Involved:  we  can  only  assume  that  revis¬ 
ions  in  Nittany’s  estimates  represented  actu¬ 
al  projected  expenses  of  operation. 

To  meet  this  requirement,  Nlttany  re¬ 
lies  on  (1)  existing  capital.  (2)  new  cap¬ 
ital,  and  (3)  a  bank  loan.** 

23.  Nittany’s  amended  page  two  of 
Section  in,  PCC  Form  301,  as  of  Sep¬ 
tember  1,  1975,  shows  existing  capital  of 
$67,000.  This  Is  at  odds  with  a  showing 
on  the  last  submitted  balance  sheet, 
dated  June  17,  1975,  which  Indicates 
cash  on  hand  and  In  bcmks  of  $77,150. 
No  new  balance  sheet  has  been  submlt- 

^  Inasmuch  as  NCI  states  that  it  does  not 
rely  on  revenues,  and  we  And  that  it  has  not 
complied  with  our  requirements  feu*  docu¬ 
mentation,  we  omit  consideration  of  NCI’s 
projected  revenues.  See  Erwin  O’Connor 
Broadcasting  Co..  37  FCC  2d  983,  25  RR  2d 
732  (Rev.  Bd,  1972). 

“SCCO  Claims  that  Nittany’s  cash  posi¬ 
tion  should  be  reduced  by  cumulative  cash 
payments  or  accrued  liability  to  Wolfram  J. 
Dochterman  under  his  contract  to  serve  as 
general  manager  for  $3,000  a  month.  A  read¬ 
ing  of  Dochterman's  contract  clearly  indi¬ 
cates  it  is  for  services  as  a  general  manager 
of  an  operating  station,  and  nothing  there¬ 
in  requires  a  conclusion  that  Dochterman  is 
entitled  to  compensation  at  this  point,  prior 
to  construction  and  operation.  SCCC  also  al¬ 
leges  that  Dochterman’s  expenses  in  the 
preparation  and  prosecution  of  the  appli¬ 
cation  are  being  paid  or  reimbursed  by  the 
corporation.  It  does  not,  however,  even 
’’guesstimate”  the  amount  of  these  expenses, 
and  none  of  its  allegations  in  this  meiitless 
claim  are  supported  by  an  affidavit  by  any 
person  with  personal  knowledge  of  the  facts. 
As  to  a  salesman  SCCC  aUeges  is  on  the  Nlt¬ 
tany  payroll,  it  is  completely  possible  this 
individual  is  being  compensated  by  com¬ 
mission,  and  in  any  event,  there  is  no  basis 
for  believing  that  the  total  compensation  is 
substantial  or  significant  for  Xittany's  fi¬ 
nancial  qualifications. 


ted  indicating  a  change  In  Nittany's  fi¬ 
nancial  position,  but  we  will  utilize  the 
more  recent  figure.**  Nittany’s  last  bal¬ 
ance  sheet  also  indicated  “prepaid  or¬ 
ganizational  expenses’*  amounting  to 
$43,050.  This  en^  has  not  been  further 
itemized  and,  in  the  absence  of  a  show¬ 
ing  how  such  expenses  are  related  to  the 
cost  of  operation  and  construction,  will 
not  be  considered  a  soimce  of  fimds. 

24.  Additionally.  Nlttany  claims  sub- 
scrlpticms  receivable  of  $364,800.  Bank 
letters  of  credit  to  assist  two  subscrib¬ 
ers — Houser  and  Magnani — in  fulfilling 
their  subscription  commitments  have 
expired  by  their  own  terms.  However, 
since  Houser’s  personal  balance  sheet 
shows  adequate  liquidity  to  meet  his 
subscription  obligation,  we  shall  dis¬ 
count  only  the  amoimt  of  Magnanl’s 
subscription — $33,600.  TTius,  total  sub¬ 
scriptions  receivable  and  avaflable  are 
$331,200. 

25.  The  Bank  loan,  for  $500,000,  pro¬ 
vides  for  a  moratorium  on  principal  pay¬ 
ments  for  the  first  year,  leaving  only  In¬ 
terest  payments,  at  one-half  percrat 
above  prime  (now  approximately  six  and 
one  quarter  percent)  due  during  the 
first  twelve  months.  However,  a  draft 
agreement  between  the  bemk  and  Nlt¬ 
tany,  submitted  with  the  letter  of  com¬ 
mitment.  indicates  that  a  condition  of 
the  loan  is  that  Nlttany  maintain  a  com- 
pmsatlng  balance  of  at  least  twenty  per¬ 
cent  of  the  outstanding  credit  extended 
by  the  bank.  If  such  a  balance  is  main¬ 
tained,  the  maximum  **real’*  credit 
available  would  be  $400,000.  If  the  re¬ 
quired  '  compensating  bcdance  is  not 
maintained,  the  memorandum  provides 
for  an  additional  <me  quarter  percrat 
per  mmith  Interest  charge,  computed  on 
the  fuU  amount  of  the  letter  of  credit. 
Arithmetically,  the  assumption  most  fa¬ 
vorable  to  Nlttany  (and  the  most  realis¬ 
tic,  considering  the  size  of  Its  financial 
requirements)  Is  that  the  compensating 
balance  requirement  will  not  be  met. 
Thus,  we  are  required  to  add,  effectively, 
an  additional  three  percent  per  annum 
to  the  cost  of  Nittany’s  bank  loan,  for 
total  Interest  payments  required  in  the 
first  year  of  $48,750.  The  net  proceeds 
of  the  bank  loan,  therefore,  will  be  at 
most  $451,250. 

26.  Thus,  total  funds  available  to  Nlt¬ 
tany  win  be  only  $849,450,  to  meet  a  re¬ 
quirement  of  $868,355.  An  Issue,  there¬ 
fore.  win  be  required  to  determine  the 
availabUity  of  additional  funds  to  Nlt¬ 
tany  for  construction  and  operation  of 
the  station  and.  In  light  of  the  evidence 
on  that  point,  whether  mttany  is  finan¬ 
cially  qualified. 

27.  Wolfram  J.  Dochterman,  referred 
to  above  in  footnote  13,  Is  listed  by  Nlt¬ 
tany  as  its  Executive  Vice  President,  one 
of  its  Directors,  and  a  twenty  percent 
stockholder.  Although  SCCC  character¬ 
izes  Its  allegations  pertaining  to  Doch¬ 
terman  as  “bearing  upon  the  financial 
viability  of  Nlttany,”  it  also  charges  that 
“[tlhe  facts  detailed  .  .  .  strongly  sug- 
grest  that  the  NCI  application  was  the 
product  of  a  promoter’s  scheme  for  pri¬ 
vate  enrichment  ...  at  the  expense  of 
stockholders  and  lenders  who  were  naive 
concerning  the  realities  of  broadcasting 


in  general  and  UHF  television  in  par¬ 
ticular.”  This  charge  relates  to  the  char¬ 
acter  of  a  prlncipcJ  (and.  hence,  the  ap¬ 
plicant),  and  must,  therefore,  be  dis¬ 
cussed  separately. 

28.  seex;  alleges  that  two  enterprises 
in  which  Dochterman  was  previously  in¬ 
volved  were  demonstrable  failures.  Since 
both  ventures  concerned  proposed  UHF 
statiems  (mie  was  to  operate  on  the  chan- 
nd  herein  applied  for),  SCCC  Implies 
that  Dochterman  and  other  Nlttany 
principals  had  a  duty  to  disclose  these 
alleged  past  failures  of  the  promoter  to 
potential  mincipals  and  creditors.  More¬ 
over,  SCXX7  concludes  that  there  may 
have  been  misrepresentation  or  omis¬ 
sion  of  the  essential  informatlcm  in  the 
Nlttany  “proposal”  to  investors  with  re¬ 
spect  to  the  chances  of  obtaining  ABC 
afiduation  and  the  risks  Inherent  in  an 
investment  in  a  UHF  station. 

29.  It  may  be  that  the  proposal  pub¬ 
lished  by  Nlttany  omitted  information 
which  would  be  Important  to  prospective 
Investors,  and  it  may  be  that  Nlttany, 
through  Dochterman.  “puffed”  the  pos¬ 
sibility  of  an  ABC  afiUlatlon  and  its  con¬ 
sequences.  However,  we  believe  that  vir¬ 
tually  any  investors  with  their  eyes  open 
will  take  their  own  notice  of  the  risks 
concomitant  with  an  investment  in  a 
new  UHF  broadcast  station.  We  will  not 
get  into  the  business  of  Inferring  mis¬ 
representation  from  the  standard  hyper¬ 
bole  of  the  marketplace.** 

30.  SCCCs  charge  that  the  Nlttany 
application  for  Dochterman’s  private  en¬ 
richment  is  not  substantiated  by  its  al¬ 
legations.  SCCC  Implies  that  Dochter¬ 
man’s  contract  with  Nlttany  is  extra¬ 
ordinarily  generous,  and  that  this  agree¬ 
ment  is  further  evidence  of  D(x:hter- 
man’s  scheme  to  loot  the  corporation. 
Like  Nittany’s  decision  to  hire  Dochter¬ 
man  in  the  first  place,  the  salary  ques¬ 
tion  is  a  matter  of  discretion  on  the  part 
of  the  applicant.  Moreover,  as  a  share - 
h(dder,  and  through  advertising  ccmimis- 
sions,  Dochterman’s  financlsd  success  is 
contingent  upon  the  proposed  station’s 
success.  In  view  of  the  foregoing,  with 
respect  to  the  question  of  whether  or  not 
the  Nlttany  application  is  a  scheme  for 
Dochterman’s  private  enrichment,  we 
hold  that  there  are  no  substantial  and 
material  questions  of  fact,  and  that  based 
upon  the  pleadings  before  us,  the  appli¬ 
cation  is  not  such  a  scheme. 

31.  In  Its  Petition  to  Deny.  SCCC  al¬ 
leges  that  Nittany’s  proposed  tower  and 
transmitter  site  on  State  Forest  Land 
will  be  inadequate  for  the  stated  purpose 
because  the  right-of-way,  as  proposed, 
will  be  too  small.  This  charge  has  been 
overtaken  by  events.  Inasmuch  as  Nlt¬ 
tany  has  obtained  a  license  for  a  right- 
of-way,  which  Is  adequate  to  house  Nit¬ 
tany’s  tower,  transmitter,  guj’ing  lines 
and  guy  anchors.  This  license,  dated  July 
15.  1975,  further  provides  that  Nlttany 
may  build  a  service  building  and  access 

If  an  Investor  feels  he  was  misled  to  bis 
detriment  by  the  Nlttany  proposal,  a  civil 
forum  is  always  available,  which  should  have 
the  first  opportunity  to  Interpret  and  en¬ 
force  the  applicable  law.  State  of  Oregon, 
58  FCC  2d  332,  333  (1976). 
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road.  SCCC  has  not  contested  the  valid¬ 
ity  or  sufficiency  of  the  agreement  be¬ 
tween  Nittany  and  the  State  of  Penn¬ 
sylvania,  apparently  because,  on  its  face, 
it  meets  the  petitioner’s  own  engineering 
requirements.  Therefore,  we  find  that 
Nittany ’s  proposed  site  is  available  and 
suitable.'^ 

32.  SCCC  alleges  that  a  grant  of  Nit- 
tany’s  application  “*  *  *  would  •  *  ♦ 
threaten  the  existence  of  a  new  UHF 
facility  which  does  have  a  chance  to  offer 
service  in  the  area.”  In  the  text  of  its 
Petition  to  Deny,  SCCC  outlines  none  of 
the  specifics  of  this  contention.  Rather, 
it  submits  as  an  exhibit  the  unsworn 
statement  of  Mr.  John  R.  Powley,  licensee 
of  television  broadcast  station  WOPC, 
Channel  38,  Altoona,  Pennsylvania, 
wherein  Mr.  Powley  characterizes  the  al¬ 
leged  threat  of  the  Nittany  application. 
Powley  states  his  belief  that  •  the 
Johnstown-Altoona  market,  which  in¬ 
cludes  State  College,  cannot  possibly  sup¬ 
port  two  UHF  stations.”  He  represents 
that  his  station  is  already  in  debt,  and 
that  a  competing  station  “*  *  *  partic¬ 
ularly  if  it  somehow  gained  a  network  af¬ 
filiation,  would  put  Station  WOPC  •  *  • 
in  a  marginal  financial  position.” 

33.  Although  SCCC  is  imprecise  in  la¬ 
beling  the  issue  under  discussion,  it  ap¬ 
pears  that  the  petitioner  is  attempting 
to  show  that  a  Carroll  issue  is  war¬ 
ranted.’*  The  Carroll  issue  requirements 

are  set  forth  in  WLVA,  Inc.,  FCC  459  F. 
2d  1286  (D.  C.  Cir.,  1972) : 

*  •  •  a  petitioner  seeking  a  hearing  on 
the  Carroll  issue  must  plead  specific  factual 
data  sufficient  to  make  out  a  prima  facie 
case  that  the  economic  consequences  that  a 
grant  of  the  challenged  application  will  lead 
to  an  overall  derogation  of  service  to  the 
public.  Specifically,  the  petitioner  must  raise 
substantial  material  questions  of  fact  as  to 
whether:  (1)  the  revenue  potential  of  the 
market  is  such  that  a  grant  will  cause  a  sig¬ 
nificant  loss  of  income;  (2)  the  effect  of  this 
loss  will  be  to  compel  the  petitioner  to  elim¬ 
inate  some  or  all  of  its  public  service  pro¬ 
gramming;  and  (3)  this  loss  of  programming 
will  not  be  offset  by  the  increased  non-net¬ 
work  programming  proposed  to  be  offered  by 
the  applicant. 

Id.,  at  1297.”  SCCC  falls  short  of  the 


iG  SCCC  has  submitted  an  engineering 
study  which  purports  to  show  that,  from  the 
proposed  location,  Nittany  will  encounter 
shadowing  problems  in  the  direction  of  the 
communities  of  Johnstown  and  Altoona.  This 
study  was  apparently  submitted  for  the  pur¬ 
pose  of  showing  that  Nittany  is  condemned 
to  a  secondary  position  in  the  "Johnstown- 
Altoona”  television  market.  Thus,  the  merits 
of  the  study,  which  do  not  appear,  in  any 
event,  to  be  substantial,  are  irrelevant  to  the 
question  of  the  technical  suitability  of  Nit- 
tany's  transmitter  site,  from  which  the  pro¬ 
posed  station  will  provide  State  College  with 
a  principal  city  signal  and  minimal  shadow¬ 
ing  will  result. 

^•Carroll  Broadcasting  Co.  v.  FCC,  258  F. 
2d  440  (D.C.  Cir.,  1958) . 

We  note  that  Powley  has  not  sought  the 
status  of  a  party  in  this  case.  However,  we 
recognize  the  right  of  the  petitioner  to 
raise  the  question  of  adverse  economic  con¬ 
sequences  on  another  station,  in  order  to 
vindicate  the  public  Interest.  Cf.,  Scripps- 
Hoteard  Radio,  Inc.  v.  FCC,  316  U.S.  4  (1942). 


stringent  requirement  of  si>ecific  factual 
pleading  to  substantiate  the  need  for  a 
hearing  on  a  Carroll  issue.  Indeed,  in 
Powley’s  statement,  there  are  no  factual 
data  to  support  his  predictions  of  dire 
economic  consequences  in  the  event  of  a 
grant  of  Nittany’s  application.  Nor  does 
SCCC  submit  any  such  information  in 
the  text  of  any  of  its  pleadings.  There¬ 
fore,  we  find  that  SCCC  has  failed  to 
plead  specific  factual  data  sufficient  to 
raise  a  substantial  and  material  question 
of  fact  as  to  the  likelihood  that  a  grant  of 
Nittany’s  application  would:  (1)  cause 
WOPC  to  suffer  a  significant  loss  of  in¬ 
come  or  (2)  force  WOPC  to  eliminate 
any  of  its  public  service  programming. 
Since  SCCC  has  not  satisfied  the  two 
threshhold  requirements  for  a  Carroll 
issue,  it  would  be  superfluous  to  address 
the  third. 

34.  On  June  26.  1976,  Nittany  filed  a 
timely  Petition  to  Deny  SCCC’s  renewal 
application  “  for  Radio  Stations  WRSC 
and  WQWK(PM)  State  College,  Penn¬ 
sylvania.  SCCC  charges,  in  a  pleading 
filed  October  31,  1975,  that  Nittany’s 
petition  was  filed  “.  .  .  in  order  to  scare 
SCCC  and  cover  up  the  deficiencies  in  its 
own  application.”  SCCC  relies  upon  our 
decision  in  Radio  Carrollton,  52  FCC  2d 
1173  (1975),  and  contends,  that  like  the 
applicant  in  Carrollton,  ‘‘NCI  was  more 
interested  in  fendmg  off  a  well-groimded 
protest  than  in  bringing  public  interest 
information  to  the  Commission’s  atten¬ 
tion.” 

35.  In  February  1976,  we  released  a 
Memorandum  Opinion  and  Order  desig¬ 
nating  SCCC’s  two  renewal  applications 
for  hearing  on  the  following  issues: 

To  determine  whether  State  College  Com¬ 
munications  Corporation,  its  principals  or 
agents,  filed  a  petition  to  deny^  the  applica¬ 
tion  of  Nittany  *  *  »  for  a  'construction 
permit  for  a  UHF  station,  channel  29  in 
State  College,  Pennsylvania,  for  the  purposes 
of  Impeding,  obstructing,  or  otherwi.se  delay¬ 
ing  grant  of  that  application. 

State  College  Communications  Corpora¬ 
tion,  58  FCC  2d  462  (1976).  Nittany,  pe¬ 
titioner  in  that  proceeding,  submitted 
four  affidavits  purporting  to  show  that 
SCCC,  in  petitioning  to  deny  Nittany’s 
application,  intended  to  delay  the  grant 
thereof.  For  example,  a  principal  of 
SCCC  was  quoted  as  saying  “.  .  .  that  he 
was  sure  that  he  could  not  stop  the  tele¬ 
vision  station  from  cmning  into  State 
College,  but  that  he  would  try  to  slow  its 
progress  down.”  In  ordering  a  hearing, 
we  made  no  findings  as  to  the  merits  of 
Nittany’s  applicatitm  or  SCCC’s  petition, 
which  are  herein  imder  consideration. 
We  did  find  that  there  was  extrinsic  evi¬ 
dence  of  SC<X!’s  intent  to  impede  Nit¬ 
tany’s  application,  raising  a  question 
which  was  required  to  be  resolved  in  a 
hearing. 

36.  SCCC’s  argiunent  may  be  seen  In 
three  steps:  (1)  SCCC  raised  questicms 
in  its  Petition  to  Deny  which  Nittany 
knew  to  be  meritorious;  (2)  Nittany, 
therefore,  has  no  legitimate  grounds  for 
claiming  that  SCCC  filed  a  ‘‘strike”  peti¬ 
tion;  (3)  Nittany,  by  petitioning  to  deny 

’"File  Nos.  BR-4041  and  BRH-1688. 


SCCC’s  renewal  applications,  can  only  be 
seeking  to  retaliate  against  SCCC.  We 
reject  this  logic.  As  we  held  in  State  Col¬ 
lege  Commimications  Corporation  and 
Radio  Carrollton,  supra,  and  in  Asheboro 
Broadcasting  Company,  20  FCC  2d  1 
(1969),  even  if  only  one  purpose  of  a 
party  is  to  obstruct,  impede,  or  delay  the 
grant  of  an  application,  then  that  party 
may  be  found  to  have  submitted  a 
“strike”  application  <or  petition) — re¬ 
gardless  of  the  merits  of  the  other  issues. 
’There  was  ample,  albeit  disputed,  evi¬ 
dence  from  which  it  could  be  inferred 
that  SCCC  had  submitted  its  Petition  to 
Deny  with  the  foregoing  motive  in  mind 
and  for  that  reason  we  designated  its  re¬ 
newal  applications  for  hearing. 

37.  Although  we  do  not  accept  SCCC's 
reasoning,  we  have  carefully  reviewed  the 
pleadings  to  determine  whether  there  is 
a  substantial  and  material  question  of 
fact  as  to  whether  there  was  an  improper 
motive  underlying  Nittany’s  Petition  to 
Deny  SCCC’s  renewal  applications.  There 
is  no  extrinsic  evidence  before  us  which 
would  warrant  an  abuse  of  process  issue. 
We  cannot  call  an  applicant  to  task  on 
the  basis  of  surmise  and  speculation. 

38.  With  the  exception  of  the  matters 
discussed  above  which  are  the  basis  of 
the  issues  specified  below,  we  find  Nittany 
qualified  to  construct,  own  and  operate 
the  proposed  television  station.  Accord¬ 
ingly.  it  is  ordered.  That,  pursuant  to 
Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the  above-cap¬ 
tioned  application  is  designated  for  hear¬ 
ing  at  a  time  and  place  to  be  specified  in 
a  subsequent  Order,  upon  the  following 
issues: 

(1)  To  determine  the  facts  and  circum¬ 
stances  surrounding  Interviews  of  community 
leaders  by  persons  not  principals  of  Nittany 
Communications,  Inc.,  and  whether,  in  con¬ 
nection  with  such  interviews,  Nittany  Com¬ 
munications,  Inc.,  has  made  misrepresenta¬ 
tions  to  the  Commission  in  its  application, 
and 

(2)  To  determine  the  facts  and  circum¬ 
stances  surrounding  Uie  withdrawal  of 
Charles  T.  Aikens  from  Nittany  Communica¬ 
tions,  Inc.,  and  whether  in  connection  with 
Aikens'  interest  in  and  withdrawal  from  the 
corporation,  Nittany  has  made  misrepresenta¬ 
tions  to  the  Commission  or  shown  a  lack  of 
candor  with  the  Commission,  or  has  violated 
Section  1.514  of  the  Commission's  Rules,  and 

(3)  To  determine,  in  the  light  of  the  evi¬ 
dence  on  the  above  Issues,  whether  Nittany 
Communications,  Inc.,  should  be  disquali¬ 
fied  from  becoming  a  licensee  of  the  Commis¬ 
sion. 

(4)  To  determine  whether,  and  in  what 
amount,  funds  in  addition  to  those  shown  in 
its  application  ’*  will  be  available  to  Nittany 
Communications,  Inc.,  for  construction  and 
operation  of  the  proposed  station,  and 

(5)  To  determine,  in  the  light  of  the  evi¬ 
dence  on  the  above  issue  (4),  whether  Nit¬ 
tany  Ck)mmunlcations,  Inc.,  is  financially 
qualified,  and 

(6)  To  determine  whether,  in  the  light  of 
the  evidence  on  the  above  issues,  a  grant  of 
the  application  would  serve  the  public  in¬ 
terest,  convenience  and  necessity. 

39.  It  is  further  ordered.  That  the  Pe¬ 
tition  to  Deny,  the  above-ct^tioned  ap¬ 
plication,  filed  by  State  College  Com- 


See  paragraph  26,  supra. 
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munications  Corporation,  IS  GRANTED, 
to  the  extent  indicated  above,  and  IS  DE¬ 
NIED  in  all  other  respects. 

40.  It  is  further  ordered.  That  the  mo¬ 
tion  of  State  College  Communications 
Corporation  of  July  25,  a975,  for  an  ex¬ 
tension  of  time  in  which  to  file  a  Reply 
to  the  Opposition  to  the  Petition  to  Deny, 
IS  GRANTED, 

41.  It  is  further  ordered,  Tliat  State 
College  Communications  Corporation  is 
made  a  party .  to  the  hearing  ordered 
herein. 

42.  It  is  further  ordered.  That  in  ac¬ 
cordance  with  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  burden  of  proceeding  with 
the  introduction  of  evidence  shall  be  on 
State  College  Communications  Corpora¬ 
tion  as  to  issues  (1)  through  (3).  The 
burden  of  proceeding  with  respect  to  is¬ 
sues  (4)  through  (6)  and  the  burden  of 
proof  with  respect  to  all  of  the  issues 
herein  shall  be  upon  Nittany  Communi¬ 
cations.  Inc. 

43.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  parties  herein,  pursuant  to 
Section  1.221(c)  of  the  Commission’s 
Rules,  in  pterson  or  by  attorney,  shall, 
within  twenty  days  of  the  mailing  of  this 
Order,  file  with  the  Commissicm  in  tripli¬ 
cate  a  written  appearance  stating  an  in¬ 
tention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
Issues  specified  in  this  Order. 

44.  It  is  further  ordered.  That,  the  ap¬ 
plicant  herein  shall,  pursuant  to  Section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  1.594  of 
the  Commission’s  Rules,  give  notice  of 
the  hearing,  within  the  time  and  manner 
prescribed  in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  Section  1.594 
(g)  of  the  Rules. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

(TO  Doc  77-7601  Piled  3-14-77:8:46  am) 


UNITED  VIDEO  INC. 

(Docket  No.  20198] 
Memorandum  Opinion  and  Order 
Adopted:  February  23, 1977, 

Released:  March  9, 1977. 

In  the  matter  of  United  Video.  Inc., 
Revised  Rates  for  Microwave  Service; 
Tariff  F.C.C.  No.  4.  Transmittal  No.  91 
and  United  Video.  Inc.,  Revised  Rates  for 
Microwave  Service;  Tariff  F.C.C.  No.  4, 
Transmittal  Nos.  44  and  45. 

1.  On  November  30. 1976,  United  Video. 
Inc.  filed  revisimis  to  its  Tariff  F.C.C. 
No.  4  under  Transmittal  No.  91  to  beemne 
effective  February  28, 1977.  United  Video 
provides  point-to-poibt  microwave  serv¬ 
ices  to  cable  televl^on  systems  in  Illinois 
and  Iowa.  Part  of  its  primary  service  is 
the  delivery  (ff  signals  of  seven  Chk»go, 
Illinois  television  stations.  TTie  tariff  re¬ 
visions  under  Transmittal  No.  91  provide 
for  the  addition  of  charges  for  this 


service  to  customers  at  Pekin  and  Dixon, 
minois.  The  tariff  revisioiis  alsa  estab¬ 
lish  charges  f<M*  a  new  late-night  pro¬ 
gramming  service  offering  option.  Hiis 
service  •  provides  customers  with  tele¬ 
vision  signals  which  otherwise  are  not 
provided  by  the  carrier  to  the  cable  tele¬ 
vision  systems  but  which  provide 
programming  during  the  period  from  the 
sign-off  of  the  last  station  which  the 
cable  systems  must  carry  to  the  sign-on 
of  the  first  station  which  the  cable  sys¬ 
tems  must  carry.  This  carriage  by  the 
cable  systems  is  generally  permitted 
pursuant  to  Sections  76.57(c),  76.59(d) 
(3)  and  76.61(e)  (3)  of  the  Commissiem’s 
Rules. 

2.  United  Video's  rate  structure  for  its 
primary  television  transmission  service 
is  already  under  investigation  in  United 
Video.  Inc..  Docket  No.  20198,  49  F.C.C. 
2d  878  (1974),  recon.  denied,  55  F.C.C. 
2d  516  (1975).  That  rate  structure  is 
based  on  geographic  zones  and  the  popu¬ 
lation  of  the  areas  being  served.  The 
charges  for  service  to  cable  systems  in 
Pekin  and  Dixon,  Illinois  are  based  on 
this  same  rate  structure  imder  investiga¬ 
tion.  Therefore,  we  are  including  these 
charges  in  our  investigation  in  Docket 
No.  20198. 

3.  United  Video’s  late-night  program¬ 
ming  rate  structure  is  similar  to  its  rate 
structure  already  under  investigation. 
The  carrier  proposes  to  provide  late- 
night  service  to  its  customers  at  the 
monthly  rate  of  “$25.00  plus  .5f  per  ad¬ 
justed  home.’’  ’This  rate  structure  re¬ 
flects  a  charge  based  on  the  number  of 
heunes  in  the  community  served  by  the 
cable  system.  Inasmuch  as  its  late-night 
service  will  be  provided  over  existing 
facilities.  United  Video’s  additional 
capital  investment  will  be  minimal. 
United  Video  claims  that  because  the 
late-night  service  is  incremental,  it  can¬ 
not  adequately  forecast  the  demand  or 
revenues  to  be  generated.  However, 
despite  a  lack  of  cost  data.  United  Video 
states  it  does  not  anticipate  that  the 
revenues  from  this  service  wiU  increase 
its  rate  of  return  significantly. 

4.  Upon  consideration  of  United 
Video’s  revised  tariff  structure  and  its 
accompanying  material  filed  pursuant 
to  Section  61.38  of  the  Commission’s 
Rules,  we  find  that  substantial  questions 
are  raised  as  to  whether  United  Video’s 
latest  proposed  tariff  revisions  are  law¬ 
ful  within  the  meaning  of  Section  201(b) 
and  202(a)  of  the  Communications  Act. 
47  U.S.C.  M  201(b)  and  202(a).  Such  a 
rate  structure  appears  to  establish  a 
value  of  service  arrangement  based  upon 
what  the  traffic  will  bear.  Whether  and 
if  such  a  departure  from  cost  of  service 
rate  making  principles  can  be  a  just  and 
reasonable  practice  within  the  meaning 
of  Sectiem  201(b)  of  the  Act  is  being 
cmisldered  in  American  Television  Re¬ 
lay,  Inc.,  Docket  No.  19609,  37  F.C.C.  2d 
751  (1972).  The  “adjusted  homes  per 
community’’  factor  results  in  cable  sys¬ 
tems  operating  in  communities  with 
large  populations  paying  a  higher  rate 
than  smaller  communties  for  the  same 
cmnmunicatlons  service.  Whether  such  a 
discrimination  can  be  considered  just 


and  reasonable  under  Section  202(a)  of 
the  Act  or  justifiable  for  other  public 
interest  reasons  is  also  under  considera¬ 
tion  in  Docket  No.  19609.  In  addition, 
since  United  Video’s  cost  support  data 
does  not  include  a  study  of  the  costs 
associated  with  the  late-night  program¬ 
ming,  the  question  of  whether  United 
Video’s  filing  satisfies  the  requirements 
of  Section  61.38  of  the  Rules  is  raised. 
These  issues  are  substantially  the  same 
as  those  currently  imder  investigation  m 
Docket  No.  20198.  Therefore,  we  are  con¬ 
solidating  the  issues  above  with  the 
pending  investigation  and  hearing  in 
Docket  No.  20198.  We  are  also  suspend¬ 
ing  United  Video’s  proposed  tariff  re¬ 
visions  for  a  one-day  period  and 
imposing  an  accounting  order.  To  sus¬ 
pend  the  filing  for  the  full  statutory 
period  could  have  the  effect  of  denying 
the  services  mvolved  to  United  Video’s 
customers. 

5.  Accordingly,  it  is  ordered.  That  pur¬ 
suant  to  Sections  4(i) ,  4< j) ,  201.  202,  204. 
205  and  403  of  the  Cmnmunlcations  Act 
of  1934,  as  amended,  an  investigation  is 
instituted  into  the  lawfulness  of  the  tar¬ 
iff  schedules  filed  by  United  Video,  Inc. 
with  ’Transmittal  No.  91  including  any 
cancellations,  amendments  or  re-issues 
thereof; 

6.  It  is  further  ordered,  'That  pursuant 
to  the  provisions  of  Section  204  of  the 
Act.  the  revised  tariff  schedules  filed  by 
United  Video,  Inc.  with  Transmittal  No. 
91  ARE  HEREBY  SUSPENDED  until 
March  1.  1977  and  that  United  Video. 
Inc.  as  to  the  operation  of  such  tariff 
schedules  shall,  in  the  case  of  all  in¬ 
creased  charges  and  until  further  order 
of  the  Commission,  keep  accurate  ac¬ 
count  of  all  amounts  received  by  reason 
of  such  increases,  specifying  by  whom 
and  in  whose  behalf  such  amounts  were 
paid,  and  upon  completion  of  the  hear¬ 
ing  and  decision  herein,  the  CiHnmission 
may  by  further  order  require  the  refund 
thereof,  with  interest,  pursuant  to  Sec¬ 
tion  204  of  the  Act,  and  the  carrier  shall 
file  such  reports  on  the  amounts  ac¬ 
counted  for  as  the  (Thief,  Common  Car¬ 
rier  Bureau  shall  require; 

7.  It  is  further  ordered.  That  the  un¬ 
resolved  issues  raised  herein  regarding 
the  above-captioned  tariff  revision  are 
included  in  Docket  No.  20198. 

8.  It  is  further  ordered.  That  the  Sec¬ 
retary  shall  send  a  copy  of  this  m'der 
by  certified  mail,  return  receipt  re¬ 
quested,  to  United  Video.  Inc.  and  shall 
cause  a  copy  to  be  published  in  the  Fed¬ 
eral  Register. 

Federal  Communications 
Commission. 

Vincent  J.  Mullins, 

Secretary. 

(TO  Doc  77-7600  Filed  3-14-77:8:46  am] 


FM  BROADCAST  APPLICATIONS  READY 
AND  AVAILABLE  FOR  PROCESSING 

Adopted:  March  2, 1977. 

Released:  March  10, 1977. 

Notice  is  hereby  given,  pursuant  to 
Section  1.573(d)  of  the  Commission’s 
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Rules,  that  on  April  26,  1977,  the  FM 
broadcast  applicatlcms  listed  in  the  at¬ 
tached  Appendix  will  be  considered  as 
ready  and  available  for  processing.  Pur¬ 
suant  to  Section  1.227(b)  (1)  and  Section 
1.591(b)  of  the  Commission’s  Rules,  an 
application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other  applica¬ 
tion  on  hie  by  the  close  of  business  on 
April  25,  1977,  which  involves  a  conflict 
necessitating  a  hearing  with  any  appli¬ 
cation  on  this  list,  must  be  substantially 
complete  and  tendered  for  filing  at  the 
ofiBces  of  the  Commission  in  Washing¬ 
ton,  D.C.,  by  the  close  of  business  on 
April  25,  1977.  The  attention  of  prospec¬ 
tive  applicants  is  directed  to  the  fact 
that  some  contemplated  pr(HX)6als  may 
not  be  eligible  for  consideration  with  an 
application  appearing  in  the  attached 
Appendix  by  reason  of  ccmflicts  between 
the  listed  applications  and  applications 
appearing  in  previous  notices  published 
pursuant  to  Section  1.573(d)  of  the 
Commission’s  Rules. 

-  The  attention  of  any  party  in  interest 
desiring  to  flle  pleadings  concerning  any 
pending  FM  broadcast  applicatiwis,  pur¬ 
suant  to  Section  309(d)  (1)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  is 
directed  to  Section  1.580(1)  of  the  Com¬ 
mission’s  Rules  for  provisions  governing 
the  time  for  filing  and  other  require¬ 
ments  rating  to  such  pleadings. 

Federal  Commitnications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Appendix 

BPH-8970  (new),  Dubuque,  Iowa,  Future 
Broculcasting,  Inc.  Beq:  102.3  mHz;  Chan¬ 
nel  No.  272A.  ERP:  8  kw;  HAAT:  300  It. 
BPH-9983  (new),  AlUance,  Nebr.,  Fortner- 
HIU  Broadcasting,  Inc.  Req:  92.1  mHz; 
(Channel  No.  221A.  ERP:  3  kw;  HAAT:  300 
ft. 

BPH-9984  (new),  StarkvlUe,  Miss.,  Southern 
Broadcasting  Corp.  Req:  92.1  mHz;  Chan¬ 
nel  No.  221A.  EBP:  3  kw;  HAAT:  282  ft. 
BPH-10006  (new) ,  Morehead  <31ty,  N.C.,  Grace 
Missionary  Baptist  Church,  Inc.  Req :  103.3 
mHz;  Channel  No.  277C.  ERP:  100  kw; 
HAAT:  459  ft.  (Allocated  to  Moorehead- 
Beaufort,  N.C.) 

BPH-10032  (new).  Red  Bluff,  Calif.,  John  E. 
&  Diane  M.  Brimgelson.  Req:  1023  mHz; 
Channel  No.  272A.  ERP:  2.83  kW,  HAAT: 
46  ft. 

BPH-10039  (new),  Aurora,  Nebr.,  KAFKA/ 
KAFKA.  Req:  103.1  mHz;  Channel  No. 
276A.  ERP:  3  kw.  HAAT:  128  ft. 

BPH-10056  KDAB-FM,  Ogden,  Utah,  D  &  B 
Broadcasting  Company,  Inc.  Has:  101.1 
mHz;  Channel  No.  266c,  ERP:  100  kW; 
HAAT;  700  ft.  (Lie).  Req:  101.1  mHz; 
Channel  No.  266c,  ERC:  25  kW;  HAAT; 
3742  ft. 

BPH-10073  (new),  Monett,  Mo.,  Monett 
Broadcasting  Co.  Req:  95.9  mHz;  Channel 
No.  240A.  EBP:  3  kW;  HAAT;  270  ft. 
BPH-10212  (new),  Woodstock,  N.T.  Wood- 
stock  Radio,  Inc.  Req:  100.1  mHz;  Channel 
No.  261A.  ERP:  1.29  kW;  HAAT;  463  ft. 
BPH-10275  (new).  Bedding,  Calif.,  Redding 
FM  Communications,  Inc.  Req:  104.3  mHz; 
Channel  No.  282r.  ERP:  25  kW;  HAAT; 
3580  ft. 

BPH-10330  (new).  Carthage,  Miss.,  Central 
Mississippi  Broadcasting  Oo.,  Inc.  Req;  98.3 
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mHz;  Channel  No.  252A  ERP:  3  kW; 
HAAT;  291  ft. 

BPH-10331  (new).  Manlius,  N.Y.  AGK  Com¬ 
munications,  Inc.  Req:  963  mHz;  Chan¬ 
nel  No.  237A  ERP:  .410  kW;  HAAT:-  704 
ft.  (Allocated  to  Cazenovla,  N.T.) 
BPH-10335  (new).  Chandler,  Arlz.,  Chandler 
Communications  Co.,  Inc.  Req;  107.9  mHz; 
Channel  No.  300C.  EBP:  100  kW;  HAAT; 
877.8  ft. 

BPH-10336  (new).  Phoenix.  Arlz.,  Radio 
Phoenix,  Inc.  R^:  993  mHz;  Channel  No. 
260C.  ERP:  100  kW;  HAAT;  1671  ft. 
BPH-10337  (new),  Avon  Park,  Fla.,  High¬ 
lands  Ridge,  Inc.  Req:  106.3  mHz;  (hiaimel 
No.  292A.  ERP;  2.95  kW;  HAAT;  310  ft. 
BPH-10338  (new),  Blackshear,  Ga.,  JDG 
Broadcasters,  Inc.  Beq;  104.9  mHz;  Chan¬ 
nel  No.  285A.  ERP:  3  kW;  HAAT;  800  ft. 
BPH-10339  (new).  Fowler,  Calif.,  Edward  G. 
Atslnger,  III.  Req;  96.7  mHz;  Channel  No. 
244A.  ERP:  3  kW;  HAAT,  300  ft. 
BPH-10346  (new),  Cleveland,  Tenn.,  Bradley 
Enterprises,  Inc.  Req;  98.3  mHz;  Channel 
No.  252A.  ERP:  3  kW;  HAAT;  300  ft, 
BPH-10347  (new) ,  Tucson,  Arlz.,  Tucson  FM 
Broadcasting  Corp.  Req;  107.5  mHz;  Chan¬ 
nel  No.  298C.  ERP;  95  kW;  HAAT;  2,000  ft. 
BPH-10349  (new),  Phoenix,  Arlz.,  Herbert  W, 
Owens,  Jr.  Beq;  99.9  mHz;  Channel  No. 
260C.  ERP:  100  kW;  HAAT:  1,674  ft. 
BPH-10350  (new),  Greenport,  N.Y.  Twin 
Forks  Broadcasting,  Inc.  Req:  101.7  mHz; 
Channel  No.  269 A  ERP:  3  kW;  HAAT, 
300  ft.  (Allocated  to  Southhold,  N.T.) 
BPH-10351  (new),  Baldwyn,  Miss.,  Town  and 
Country  Broadcasting  Co.  of  Tupelo.  Req: 
95.9  mHz;  Channel  No.  240A.  ERP:  3  kW; 
HAAT;  300  ft. 

BPH-10352  (new),  Taos,  N.  Mex.,  Taos  Com¬ 
munications  ci^.  R^:  101.7mHz;  Chan¬ 
nel  No.  269 A  ERP:  8  kW;  HAAT,  -655  ft. 
BPED-2201  KERB,  Sacramento,  C;.llf.,  Cali¬ 
fornia  State  University,  Sacramento.  HAS: 
90.7  mHz;  Channel  No.  214B.  ERP:  5.4  kW; 
HAAT;  60  ft.  (Lie).  Beq:  88.9  mHz;  Chan¬ 
nel  No.  205B.  ERP:  22.9  kW;  HAAT;  680  ft. 
BPED-2263  (new),  Elsie,  Mich.,  Ovld-EUle 
Area  Schools.  Req:  91.3  mHz;  Channel  No. 
217D.  TPO:  .01  kW. 

BPED-2274  WFCI,  Franklin,  Ind.,  Franklin 
College  of  Indiana.  Has;  89.3  mHz;  Channel 
No.  207D.  TPO:  .01  kW.  (Lie).  Req:  89.6 
mHz;  Channel  No.  20eB.  ERP:  3.98  kW; 
HAAT:  82  ft. 

BPED-2304  (new),  Yakima,  Wash.,  Northwest 
Chlcano  Radio  Network.  Req:  91.9  mHz; 
Channel  No.  220C.  ERP:  18.6  kW;  HAAT: 
924  ft. 

BPED-2308  (new),  Gresham,  Oreg.,  E.  Side 
Area  Education  District,  Mt.  Hood.  Req: 

88.5  mHz;  Channel  No.  203 A.  ERP:  7.5  kW; 
HAAT:  882  ft. 

BPED-2313  KZ5C,  Santo  Cruz,  Calif.,  The 
Regents  of  University  of  California.  Has: 
88.1  mHz;  Channel  No.  201D.  TPO;  .01  kW. 
(Lie).  R^;  88.1  mHz;  Channel  No.  201A. 
ERP:  135  kW;  HAAT:  467  ft. 

BPED-2314  (new),  Morgantown.  W.  Va.,  Edu¬ 
cational  Broadcasting  Authority.  Req:  90.9 
mHz;  Channel  No.  216B.  ERP:  338  kW; 
HAAT:  1,440  ft. 

BPED-2326  KWBI,  Morrison,  Colo.,  Western 
Bible  College.  Has;  91.1  mHz;  Channel  No. 
216C.  EBP:  26  kW;  HAAT:  —250  ft.  (Uc). 
Req:  91.1  mHz;  Channti  No.  21 6C.  ERP: 
6  kW;  HAAT:  1,184  ft. 

BPED-2337  (new) ,  Montlcello,  Maine.  Montl- 
cello  Community  Broadcasting,  Inc.,  Req: 

89.5  mHz;  Channel  No.  308D.  TPO:  31  kW. 
BPED-2391  (new),  Honolulu,  Hawaii.  Ha¬ 
waiian  Islands  Public  Radio.  Req:  88.1 
mHz;  Channel  No.  201C.  ERP:  26.6  kW; 
HAAT:  2,123  ft. 

[FR  Doc.77-7602  Filed  3-14-77:i:46  am] 


INTERNATIONAL  AND  SATELLITE 
RADIO 

Applications  Accepted  for  Filing 

Makch  7,  1977. 

’The  Applications  listed  herein  have 
have  been  found,  upon  initial  review,  to 
be  acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformahee  with  the  Com¬ 
mission’s  Rules,  Regulations  and  its  Pol¬ 
icies.  Final  action  will  not  be  taken  on 
any  of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice. 
Section  309(d)(1). 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

SATZixrrE  Communications  Services 

3-DSS-MP-77  RCA  Ameiicsn  Communica¬ 
tions,  Inc.  Spare-on-the-Ground  Modifica¬ 
tion  of  construction  permit  for  Its  third 
satellite  space  station,  RCA  SATCOM  Model 
F3,  to  provide  optional  uplink  access  In  the 
14  GHz  satellite  bands  (14.0  to  143  GHz). 
Proposed  modification  to  the  spacecraft 
payload  Includes  the  antennas,  receivers 
and  switches  necessary  to  receive  signals 
in  the  14.0  to  14.5  GHz  band  and  amplify 
and  retransmit  those  signals  to  earth  in 
the  4  GHz  band,  as  presently  authorized. 
166-DSE-MP-77  RCA  Alaska  Communica¬ 
tions,  Inc.  (KD50)  Eagle  River,  Alaska. 
Modification  of  construction  permit  to  al¬ 
low  simultaneous  construction  for  a  sec¬ 
ond  15  meter  antenna  Immediately  adja¬ 
cent  to  the  first. 

162- DSE-P-77  RCA  Alaska  Communica¬ 
tions,  Inc.,  Russian  Mlaslcm,  Alaska.  For 
authority  to  construct  a  communications 
satellite  earth  station  at  this  location  for 
operation  with  a  domestic  communications 
satellite  system.  Lat.  61*47'11",  Long. 
161*19'11''.  Rec.  freq:  3.7-4.2  MHz.  Trans, 
freq:  5925-6425  MHz.  Emission  26.7F9. 
With  a  4.5  meter  antenna. 

163- DSE-P-77  RCA  Alaska  Communica¬ 
tions,  Inc.,  Crooked  Creek,  Alaska.  For  au¬ 
thority  to  construct  a  communications 
satellite  earth  station  at  this  location  for 
operation  with  a  domestic  communications 
satellite  system.  Lat.  61*62'16",  Long. 
168°06'06''.  Rec.  freq:  3.7-4.2  MHz.  Trans, 
freq:  5925-6425  MHz.  Emission  25.7F9. 
With  a  4.6  meter  antenna. 

164- DSE-P-77  RCA  Alaska  Communica¬ 
tions.  Inc.,  Red  Devil,  Alaska.  For  authority 
to  construct  a  communications  satellite 
earth  station  at  this  location  tor  operation 
with  a  domestic  communications  satellite 
system.  Lat.  61*47'04",  Long.  167'20'00''. 
Bee.  freq:  3.7-4.2  MHz.  Trans,  fteq:  6925- 
6425  MHz.  Emission  25.7F9.  With  a  4.5 
meter  antenna. 

165- D6E-P-77  Board  of  Trustees,  Southern 
Illinois  University,  Carbondale.  Illinois.  For 
autliorlty  to  cmistruct,  own  and  operate  a 
domestic  communications  satMUte  reoelve- 
only  earth  station  at  this  location.  Lat. 
37*42'64",  Long.  89*13'33".  Bee.  freq:  3.7- 
43  MHz.  Emission  36000F9.  With  a  10  meter 
antenna. 

166- DSE-P-77  Delta  College,  University 
Center.  Michigan.  For  authority  to  con¬ 
struct,  own  and  operate  a  domestic  com¬ 
munications  satellite  recelve-only  earth 
station  at  this  location.  Lat.  43*33'48". 
Long.  83*58'66''.  Bee.  freq:  S.7-4.2  MWa. 
Emission  S6000F9.  With  a  10  meter 
antenna. 
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167- DSE-P-77  Fresno  County  Board  of  Edu* 
cation,  Fresno.  CaUf<tfnla.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  recelve-only  earth 
station  at  this  location.  Lat.  86*49’39". 
Long.  119°61’42".  Eec.  freq:  3.7-4.a  MHz. 
Emission  36000F9.  With  a  10  meter 
antenna. 

168- DSE1-P-77  Kentucky  State  Board  of 
Education,  Lexington.  Kentucky.  For  au> 
thorlty  to  construct,  own  and  operate  a 
domestic  communications  satellite  recelve- 
only  earth  station  at  this  location.  Lat. 
38»01’a6'',  Long.  119*61'41".  Roc.  freq:  3.7- 
4.a  MHz.  Emission  36000F9.  With  a  10  meter 
antenna. 

169- DSE-P-77  Mlchlana  Public  Broadcast¬ 
ing  Corporation,  Elkhart.  Indiana.  For  au¬ 
thority  to  construct,  own  and  operate  a 
domestic  communications  satellite  recelve- 
only  earth  station  at  this  location.  Lat. 
41*41'46",  Long.  86*00'a9".  Rec.  freq:  3.7- 
4.a  MHz.  Emission  36000F0.  With  a  10  meter 
antenna. 

173- DSE-P-77  Communications  Services, 

Inc.,  Winfield,  Kansas.  For  authority  to 
construct,  own  and  opwate  a  dmneetlc 
oommimlcatlons  satellite  recelve-only 
earth  station  at  this  location.  Lat.  37*16'- 
06",  Long.  96*68'1«".  Rec.  freq:  8.7-4J 
MTTg!  Emlselon  36000F9.  With  a  4.6  meter 
antenna. 

174- D6E-P-77  Communications  Services, 

Inc.,  Hutchinson,  Kansas.  For  authority  to 
construct,  own  and  operate  a  domeetle 
communications  satellite  recelve-only 
earth  station  at  this  location.  Lat.  38*03'- 
22".  Long.  97*87'64".  Rec.  freq:  8.7-4a 
MHz.  Emission  36000F0.  With  a  4.6  meter 
antenna. 

176-DSE-P/L-77  Cox  Cable  Cmnmunlca- 
tlons,  Inc.,  Pwisaocda,  Florida.  Few  author¬ 
ity  to  construct,  own  and  operate  a  domes- 
tlo  <x>mmunlcatlons  satellite  recelve-only 
earth  station  at  this  location.  Lat  80*28’18'*. 
Long.  87*14'46".  Rec.  freq:  S.7-4.3  MHz. 
Emission  (None  listed).  With  a  10  meter 
antenna. 

176- I>aE-P/L-77  Spcmlsh  International 
Communications  Corporation.  Miami, 
Florida.  For  authority  to  construct,  own 
snd  operate  a  domestic  oommunlcatlons 
satellite  recelve-only  eiurth  station  at  this 
looatiem.  Lat.  26*67'27".  Long.  80*12'43". 
Rec.  freq:  3.7-4.2  MHz.  Emission  36000F9. 
With  a  10  meter  antenna. 

177- DSE-ML-77  Frontier  Broadcasting  Oo. 
(KB61),  Cheyenne,  Wyoming.  Modification 
ot  license  to  permit  the  reception  ot  signals 
of  Channel  17,  Station  WTCO-TV,  Atlanta, 
Getwgla. 

178- D6E-R-77  Qeneral  Electric  Radio  Serv¬ 
ices  Corporation  (WB22),  Valley  Forge, 
Pennsylvania.  Renewal  of  license  for  a  de¬ 
velopmental  fixed  satellite  earth  station, 
from:  AprU  8,  1977  to:  AprU  8,  1978. 

(PR  Doc.77-7603  FUed  3-14-77;8:46  am| 


COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

Makch  7,  1977. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac¬ 
ceptable  for  filing.  The  Commission  re¬ 
serves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina¬ 
tion.  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Ccmi- 
mission’s  Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  anillcatlons  earll«*  than  31  days 


following  the  date  of  this  notice,  except 
tor  radio  applications  not  requiring  a 
30  day  notice  period  (See  i  309(c)  of  the 
Communications  Act) ,  applications  filed 
under  Part  68,  applications  filed  under 
Part  63  relative  to  small  projects,  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  conunents  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for  Part 
68  applications. 

In  order  for  an  application  filed  imder 
Part  21  of  the  Commission’s  Rules  (Do¬ 
mestic  Public  Radio  Sei^ices)  to  be  con¬ 
sidered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commlssicm  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  no¬ 
tice  listing  the  first  prior  filed  applica¬ 
tion  (with  which  the  subsequent  appll- 
catl(xi  is  in  confiict)  as  having  b^n 
acc^ted  for  filing.  In  common  carrier  ra¬ 
dio  services  other  than  those  listed  un- 
der  Part  21,  the^ut-off  date  for  filing  a 
mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre¬ 
ceding  the  day  on  which  the  previously 
filed  appllcatlcHi  Is  designated  for  hear¬ 
ing.  With  limited  exceptions,  an  ai^)!!- 
catlon  which  is  subsequently  amended  by 
a  major  change  win  be  considered  as  a 
newly  filed  application  for  purposes  of 
the  cut-off  rule.  [See  8  1.227(b)  (3)  and 
21.30(b)  of  the  Commission's  Rules.] 

Feobxal  CToMMimicAnoifs 
Commission, 

VmCINT  J.  ItCOLUNS, 

Secretary. 

Appucationb  Acceptzd  voa  Fiuno 
OOMXSnC  PUBLIC  LAMB  KOBILB  RADIO  SnVlCB 

308S8-CD-AL-(S)-77  WUltem  T.  PeacoA. 
Jr..  dbR  FBROOck  Radio  Service.  Consent  to 
Assignment  ot  License  from  Feaoook  Radio 
Service,  Assignor  to  Mobllfone,-  Ihe..  As¬ 
signee.  Stations:  KIJ367,  Clearwater,  nor- 
Ida:  KITSll  and  KLF663.  St.  Petenburg, 
Florida;  KTT844,  Brooksville,  Florida;  and 
KWT860,  New  Port  Richey,  Florida. 
30e69-CI>-AL-77  Mathews  Telephone  An¬ 
swering  Service,  Inc.  Consent  to  Assign¬ 
ment  of  License  from  Mathews  TMephone 
Answering  Service,  Inc.,  assignor  to  Bertha 
C.  Mathews  dba  Mathews  Telephone  An¬ 
swering  Service,  assignee.  Station :  KOI274, 
Great  Falls.  Montana. 

20660-CD-P-(2)-77  Williamsport  MobUe 
TMephone  Company  (Kt7S866).  C.P.  to 
change  antenna  system  operating  on 
464.176  and  464.200  MHz  located  2.0  miles 
SE  of  South  WUUamspcwt,  Pennsylvania. 
28861-<H>-AL-(3)-77  Southeast  MobU- 
phone,  Inc.  Consent  to  Assignment  of  U- 
cense  from  Southeast  Mobllphone,  Inc., 
assignor  to  Telpage  of  Tennessee,  Inc.,  as¬ 
signee.  Stations:  KIK680,  Chattanooga, 
Tennessee:  and  KFL916  and  KLF619,  Look¬ 
out  Mountain.  Tennessee. 

20M2-CD-AIi-77  Radio  Dalton.  Inc.  Con¬ 
sent  to  Assignment  of  License  from  Radio 
Dalton,  Inc.,  assignor  to  Telpage  of  Ten¬ 
nessee,  Inc.,  assignee.  Station:  KIM9<)0, 
Dalton,  Georgia. 

2066S-CD-AL-77  Baker’s  Ambulance  Serv¬ 
ice,  Inc.  tr/  as  Everett  Ambulance  Consent 


to  Assignment  of  license  from  Everett  Am¬ 
bulance,  assignor  to  KMley’s  Radio  Tele¬ 
phone,  Inc.,  assignee.  Station:  KLFS98, 
Evwett,  Washington. 

20864-CD-P-77  Charles  R.  Crawfeud  (new) 
C.P.  fM'  a  new  1-way  station  to  (^>eratc 
on  158.70  MHz  to  be  located  at  Santa  Tnez 
Peak,  Loe  Padres  National  Forest,  Santa 
Tnez  Peak.  California. 

20865-CD-P-77  James  L.  Adams,  Jr.  (new) . 
C.P.  for  a  new  station  to  operate  on  454.050 
MHz  to  be  located  1  mUe  south  of  Junction 
Highway  90  and  71  on  Highway  71,  Mari¬ 
anna,  Florida. 

20866-CD-P-(2)-77  General  Telephone 
Company  of  the  Southwest  (KKQ966). 
C.P.  to  replace  transmitter  operating  on 
152.51  and  152.75  MHz  located  at  301  South 
Amherst.  Perryton,  Texas. 
20867-CD-P-(6)-77  South  Central  Bell 
Telephone  Company  (KIB532).  C.P.  to 
change  antenna  system  operating  on 
152.51,  152.66,  152.72.  152.81.  152.63,  and 
152.69  MHz  located  at  Sharps  Ridge  Me¬ 
morial  Park,  Knoxville,  Tennessee. 
20868-CD-4>-77  Cal-Autofone  (KMD684). 
C.P.  to  retrace  transmlttw,  change  an¬ 
tenna  sjrstem,  change  frequency  from 
35.58  MHz  to  162.24  MHz.  and  relocate 
faculties  to  be  located  at  End  of  Hum¬ 
boldt  Road.  4  mUes  South  of  Eureka,  Cali- 
fcumla. 

20869-CD-P-77  Northern  Illinois  Radio 
Phone  A  Paging  Systems,  Inc.  (KSD316). 
C.P.  for  additional  faclUtles  to  operate  on 
36.22  MHz  to  be  located  at  a  new  site  de¬ 
scribed  as  Loc.  No.  2:  IBM  Building.  State 
and  Klnzle,  Chicago,  DUnols. 
20870-CD-P-(2)-77  James  H.  Stevens  dba 
Stevens  Radio  Communications  (KLF491). 
CP.  for  additional  faculties  to  operate  on 
454.100  and  464.126  MHz  located  at  1865 
JacksonviUe  Road,  Ocala,  Florida. 
20872-CD-P-77  Southeastern  Paging,  Inc. 
(new).  C.P.  for  a  new  1-way  station  to  oper¬ 
ate  on  36.88  MHz  to  be  located  at  4650  West 
DA.  223,  Adrian,  Michigan. 

20678-CD-P-77  James  H.  Stevens  dba 
Stevens  Radio  Communications  (new).  C.P. 
for  a  new  1-way  station  to  operate  on  35.22 
MHZ  to  be  located  at  1866  Jacksonville 
Road,  Ocala,  Florida. 

90e74-CD-P-(4)-77  South  Central  Bell 
Telephone  Company  (KK0392).  C.P.  to 
change  antenna  system  operating  on  16261, 
162.68,  and  162.81  MHz,  base  and  167.77  and 
16769  MHz,  test  faculties  at  Loc.  No.  1: 
820  Poydras  Street,  New  Orleans,  Louisiana. 
20878-O^P-(9)-77  Clear  Lake  Independent 
Ttiephone  Company  (KFL918) .  C.P.  to  re¬ 
place  transmitter,  change  antenna  sirstem 
and  relocate  faclUtles  operating  on  152.66 
MHz  and  for  additional  facilities  to  <perate 
on  162.69  MHz  all  to  be  located  at  504  8th 
Avenue,  North,  Clear  Lake,  Iowa. 
20878-CD-P-77  DPRS,  Inc.  dba  Zipcall 
(KCB800).  C.P.  to  change  antenna  system 
and  relocate  faculties  operating  on  4368 
MHz  at  Loc.  No.  4  to  be  located  at  10  York 
Avenue,  Randolph,  Massachusetts. 
20877-CD-P-77  The  Farmers  Tel^hone 
Company  (new).  C.P.  for  a  new  1-way  sta¬ 
tion  to  operate  on  36.22  MHz  to  be  located 
at  RFD  No.  3,  Lancaster.  Wisconsin. 
20878-CD-P-77  Telpage  of  South  Carolina 
(new).  C.P.  for  a  new  1-way  station  to 
(perate  on  16264  MHz  to  be  located  3.8 
mUes  NE  of  city  center.  SummervUle,  South 
CaroUna. 

20879-CD-P-(3)-77  W.  L.  Anderson  dba 
Western  Communication  Service  (KKO- 
416).  C.P.  for  additional  faclltles  to  (perate  ' 
on  152.15  MHz,  base,  and  459.200  MHz.  re¬ 
peater,  at  a  new  site  described  as  Loe.  No.  8 
to  be  located  at  Fawcett  Ranch,  8  miles 
West  of  Sonora,  Texas;  and  for  additional 
facilities  to  operate  on  464600  MHZ,  coa- 
trol.  at  Loc.  No.  1 :  320  West  26th  Street,  San 
Angelo,  Texas. 
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20880-CD-P-(2)-77  RAM  Broadcasting  of 
Texas,  Inc.  (KWT848)  (air-ground).  C.P. 
to  change  antenna  system  and  relocate 
facilities  operating  on  454.800  and  454.675 
MHz  to  be  located  at  1601  Dragon  Street, 
Dallas,  Texas. 

20881-CD-P-(4)-77  New  Jersey  Bell  Tele¬ 
phone  Company  (KEK270)  (develop¬ 
mental).  C.P.  to  change  frequency  from 

416.125,  416.175,  416.925,  and  416.975  MHz  to 

416.8625,  416.9625,  416B875,  and  416.9875 

MHz  located  at  445  Georges  Road,  North 
Brunswick,  New  Jersey. 

20882-CD-P-(4)-77  New  Jersey  Bell  Tele¬ 
phone  Company  (KEK271)  (develop¬ 

mental).  C.P.  to  change  frequency  from 

416.125,  416.225,  416.925  and  416.975  MHz  to 

416.8625,  416.9625,  416.9125,  and  416.9875 
MHz  located  at  540  Broad  Street,  Newark, 
New  Jersey. 

20883-CD-P-(4)-77  New  Jersey  Bell  Tele¬ 
phone  Company  (EXK272)  (develop¬ 

mental).  C.P.  to  change  frequency  from 

416.125,  416.175,  416.875,  and  416.975  MHz  to 

416.8625,  416.9375,  416.8875,  and  416.9875 
MHz  located  216  East  State  Street,  Trenton, 
New  Jersey. 

20884-CD-P-(3)-77  The  Bell  Telephone 
Company  of  Pennsylvania  (KGI268)  (de¬ 
velopmental).  C.P.  to  change  frequency 
from  416.175,  416.875,  416.975,  MHz  to 
416.8875,  416.9375,  and  416.9875  located  at 
12  South  12th  Street,  Philadelphia,  Penn¬ 
sylvania. 

20885-CD-P-(3)-77  The  Diamond  State 
Telephone  Company  (KOI269)  (devel<H»- 
mental).  CP.  to  change  frequency  frMn 
416.175,  416.225,  and  416.875,  MHz  to  416  - 
8875,  416.9125,  and  416.9375  MHz  located 
at  919  Market  Street,  l^lmlngton,  Dela¬ 
ware. 

20886-CD-P-(S)-77  The  Che6iq>eake  and 
Potomac  Triephone  Company  of  Maryland 
(KOI270)  (developmental).  C.P.  to  change 
frequency  from  416.225,  416.875,  and  418.- 
925,  MHz  to  416.9125,  416.9376,  and  416.9625 
MHz  located  at  2.7  miles  SOT  (rf  NMt^h  East, 
Maryland. 

20888-CD-P-(3)-77  The  Chesapeake  and 
Potomac  Telephone  Company  of  Maryland 
(KOI272)  (developmental).  C.P.  to  change 
ftequency  from  416.125, 416.225,  and  416.925 
MHz  to  416.8625,  416.9125,  416.9625  MHz 
located  at  Cedar  Drive,  Edgewood,  Mary¬ 
land. 

20889-CD-P-(4)-77  The  Chesapeake  and 
Potomac  TVlephone  Company  of  Maryland 
(KGI273)  (developmental).  C.P.  to  change 
frequency  from  416.125,  416.176,  416.926, 
and  416.975  MHz  to  416.8625,  416.8875, 
416,9625,  and  416,9675  MHz  located  at  7781 
Landovm-  Road,  handover,  Maryland. 

20890-CD-AP-77  Herndon  T.  Robinson,  Jr., 
dba  Robinson  Enterprises.  Consent  to  As¬ 
signment  of  C.P.  from  Robinson  Enter¬ 
prises.  assignor  to  Answer.  Inc.  of  Houston, 
Assignee.  Station;  KTTD221,  Huntsville, 
Texas.  . 

20e91-CD-P/Ij-77  Alrslgnal  International, 
Inc.  (KWU448)  (developmental).  C.P.  to 
change  antenna  system  operating  on  72.96 
MHz,  control  located  at  125  East  31st  Street, 
TgATiium  Chty,  Missouri. 

20892-CD-P-77  M  M  Answering  Service,  Inc. 
(new) .  C.P.  for  a  new  station  to  operate  on 
152.21  MHz  to  be  located  approx.  1.6  mile 
West  of  Bradford,  Pennsylvania. 

20893-CD-P-77  (KIjF8S9  ) ,  Dee  Wetmore  dba 
Westslde  Answering  Service  (KLF659).  CP. 
for  additional  facilities  to  operate  on  168.70 
MHz  to  be  located  at  a  new  site  described 
as  Loc.  2:  4  miles  S8E  at  Dover,  Florida. 

20894-CD-P-77  Dane  Paging.  Inc.  (BH7S- 
383) .  CP.  to  rrtocate  facilities  operating  on 
166.70  MHz  to  be  located  on  Blanton 
Heights  SW  of  Eugene,  Or^on. 


CORRECTIONS 

20763-CD-P-(2)-77  Tel-Page  CorporaUon. 
Correct  to  read:  CP.  for  a  new  1-way  facil¬ 
ity.  All  other  particulars  to  remain  as  re- 
I>orted  on  PN  No.  846  dated  February  14, 
1977. 

MAJOR  AMENDMENTS 

20665-CD-P-77  Message  Center,  Inc.  (new) . 
Hartford,  Connecticut.  Amend  base  fre¬ 
quency  43.58  MHz  to  read  43.22  MHz.  All 
other  particulars  are  to  remain  as  reported 
on  PN  No.  843  dated  January  31,  1977. 

INFORMATIVE 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commission’s  Rules  regarding  ex  parte 
presentations,  by  reasons  of  potential  elec¬ 
trical  Interference. 

CONNECTICUT 

Hofmann,  Telephone  Answering  Service,  Inc. 

(New) ,  30035-CD-P-(2)-77, 

Phone  Depots  of  Connecticut,  Inc.  (EiCC485) , 
22577-CD-P-76,  22758-CD-P-76. 

RURAL  RADIO  SERVICE 

60215-CR-P/D-77  United  Telephone  Com¬ 
pany  of  Florida  (New) ,  CP.  and  License  for 
a  new  rural  subscriber  station  to  operate 
on  157113.  157.89,  and  167.96  MHz  to  be 
located  2  miles  West  of  Pin  eland,  Useppa 
Island.  Florida. 

60216-CH-P/Lr-77  The  Mountain  States  Tel¬ 
ephone  and  Telegraph  Company  (New). 
C.P.  and  License  for  a  new  rural  subecrlber 
station  to  operate  on  157.66  MHz  to  be  lo¬ 
cated  lOB  miles  8SE  of  Levan,  Utah. 
60317-CR-P-77  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Compcmy  (New) ,  CP. 
for  a  new  rural  subscriber  station  to  oper¬ 
ate  on  167B0  and  157B2  MHz  to  be  located 
at  Saline.  Utah. 

1612- CF-P-77  The  Pacific  Telephone  and 
Telegraph  Company  (KMA37),  Oat  Mtn., 
5.6  miles  SW.  of  Newhall.  California,  Lat. 
34»19'47''  N.— Long.  118’36'00''  W.  C.P.  to 
change  emission  designator  from  20000F9 
to  33000P9  on  frequencies  11305V,  11626V, 
11225V.  11466V  MHz  toward  Los  Angeles, 
California. 

1613- CF-P-77  Same  (KMA38) ,  420  S.  Grand 
Ave.,  Los  Angeles,  California,  Lat. 
S4<>03'02"  N.— Long.  118*16'08''  W.  CP.  to 
change  emission  designator  from  20000F9 
to  33000F9  cm  frequencies  10895V,  10736V, 
10616V.  11066V  MHz  toward  Oat  Mtn.. 
California. 

1624-CF-P-77  American  Telephone  and 
Telegraph  Company  (KAC71),  6.5  miles 
West  of  Worden.  Kansas.  Lat.  38‘47'07" 
N.— Lcmg.  9&*26'06"  '  W.  CP.  to  add 
frequency  4190  V  MHz  toward  Paola, 

1635-CF-P-77  Same  (KAR83),  6.8  miles 
NW.  of  PaoU,  Kanses,  Lat.  88*37'21''  N.— 
Long.  94*68'14"  W.  CP.  to  add  frequencies 
4198V  MHz  toward  Worden  and  4196V  MHz 
toward  Cygne. 

1626- CF-P-77  .Same  (KAB84).  6  miles  NE. 

of  Cygne,  Kansas,  Lat.  S8*24'14"  N. — ^Long. 
94*40'26"  W.  CP.  to  add  frequencies  4190V 
MHz  toward  Paola,  Kansas,  and  4190V  MHz 
toward  Dayton,  MissourL  ^ 

1627- CF-P-77  Same  (KAR85).  0.5  mile  SSE. 
of  Dayton,  Missouri,  Lat.  S8*28'54"  N. — 
Long.  94*11'29"  W.  CP.  to  add  frequencies 
4198V  MHz  toward  La  Cygne,  Kansas,  and 
4106V  MHz  toward  Holden,  MissourL 

1628- CF-P-77  Same  (KAR80),  SB  miles  E. 
at  Holden,  Missouri,  Lat.  36*42'26"  N.— 
Long.  9S*56'20  W.  CP.  to  add  frequencies 
4190V  MK  toward  Dayton  and  4190V  MHz 
toward  Aullvllle,  Missouri. 


1629- CF-P-77  Same  (KAR87).  2  mUes  S.  of 
Aullvllle,  Missouri,  Lat.  38*59'30"  N. — 
Long.  93*40'59"  W.  C.P.  to  add  frequencies 
4108V  MHz  toward  Holden  and  4198V  MHz 
toward  Dover,  Missouri. 

1630- CF-P-77  Same  (KAH92),  3.4  miles  E. 
of  Dover,  Missouri,  Lat.  39»11'34''  N. — 
Long.  93*37'31"  W.  CP.  to  add  antenna 
and  frequencies  4190V  MHz  toward  Aull¬ 
vllle  and  2129H  MHz  toward  Knoxville, 
Missouri. 

1631- CF-P-77  Same  (KAW74),  2  miles  NW. 
of  Knoxville,  Missouri,  Lat.  39*27'46''  N. — 
Long.  94'>C3'02’'  W.  C.P.  to  add  antenna 
and  frequencies  2179H  MHz  toward  Dover 
and  4190H  MHz  toward  Cameron,  Missouri. 

1632- CF-P-77  Same  (KAW75),  7  miles 

NNE.  of  Cameron,  Missouri,  Lat.  39*50'04" 
N.— Long.  94»11'15"  W.  C.P.  to  add  fre¬ 
quencies  4108H  MHz  toward  Knoxville  and 
4198H  MHz  toward  Helena,  Missouri. 

1633- CP-P-77  Same  (KAROO),  1.9  mUes 
ENE.  of  Helena,  Missouri,  Lat.  49*55*21" 
N.— Long.  94*37*05"  W.  C.P.  to  add  fre¬ 
quency  4190H  MHz  toward  .  Cameron, 
Missouri. 

1656- CP-P-77  Southwestern  Bell  Telephone 
Company  (KSW32),  1702  Gore  Street,  Law- 
ton,  Oklahoma,  Lat.  34*36*30"  N. — ^Long. 
98*24*48**  W.  C.P.  to  add  frequency  5945BV 
MHz  toward  Letltla,  Oklahoma. 

1666-CP-P-77  Same  (WAU213),  0.5  mile 
ESE.  of  Letltla,  Oklahoma.  Lat.  34*34*44'* 
N.— Long.  98*12*13*'  W.  C.P.  to  add  fre¬ 
quency  6197BH  MHz  toward  Lawton, 
Oklahoma,  and  add  a  new  point  of  com¬ 
munication  on  frequency  6197.2H  MHz 
toward  Duncan.  Oklahoma,  on  azimuth 
111.2  degrees. 

1657- CF-P-77  Same  (New),  201  South  8th, 
Duncan,  (Nilahoma.  Lat.  34*20*68"  N. — 
Long.  97*67*26**  W.  C.P.  for  a  new  station 
on  frequency  5945BV  MHz  toward  Letltla, 
Oklahoma  on  azimuth  201.4  degrees. 

1674- CF-P-77  General  Tel^ihone  Company 
of  the  Northwest,  Inc.  (New).  CRNR  of  0 
Street  and  N.  Lake  Ave.,  Lake^de,  Oregon, 
Lat.  43*34*34**  N.— Long.  124*10*17**  W. 
C.P.  for  a  new  station  2162.4H  MHz  toward 
Lakeside  PR  on  azimuth  76.6  degrees  and 
from  passive  reflector  to  Hauser,  Oregon, 
on  azimuth  206.9  degrees. 

1675- CF-P-77  Same  (KON76),  3  miles  S.  of 
Lakeside.  Oregon.  Lat.  43*31*50*'  N. — ^Long. 
124*10*32"  W.  CP.  to  add  a  new  point  of 
communication  on  frequency  2112.4H  MHz 
toward  Lakeside,  Oregon,  passive  reflector 
on  azimuth  26.0  degrees. 

1681-CF-P-77  Indiana  Bell  Telephone  Com¬ 
pany,  Incorporated  (WHT92),  2B  miles 
ESE.  of  Vincennes,  Indiana,  C.P.  to  change 
polarization  from  horizontal  to  vertical  on 
frequencies  11285,  11685  MHz  toward  Mon¬ 
roe  City,  Indiana. 

1683-CF-P-77  Same  (KTQ47) ,  0.6  mile  W. 
of  Mmiroe  City,  Indiana,  C.P.  to  change 
polarization  from  horizontal  to  vertical 
10796,  11116  MHz  toward  Vincennes, 

Indiana. 

1690-CF-P-77  United  Inter-Mountain  Tele¬ 
phone  CompMmy  (KJH36),  175  South  First 
Street,  Wythevllle,  Virginia,  Lat.  36*67  00*' 
N. — ^Long.  81*04'68*'  W.  C.P.  to  Increase 
antenna  structure  height  and  move 
antenna  on  frequency  6219.5H  MHz  toward 
Sand  Mtn..  Virginia. 

1696-CP-P-77  General  Telephone  Company 
of  Wisconsin  (New).  1.5  miles  SW.  of 
Ellison  Bay,  Wisconsin,  Lat.  46*14'19"  N.— 
Long.  87*6s*28*'  W.  C.P.  for  a  new  station 
on  frequency  2118.4  MHz  toward  Washing¬ 
ton  Island.  Wisconsin,  on  astmtith  40B  de¬ 
grees. 

1596-CF-P-77  Same  (New).  02  mile  N.  of 
Washington,  Island,  Wlsoonsln,  Let. 
46*22*11"  N.— Long.  86*66*48"  W.  CP.  tor 
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a  new  station  om  frequency  21M.V  WHz 
toward  Bay,  Wiaoooain  on  azimuth 

220.9  degrees. 

1561-CP-P/Ij-77  Northwestern  Bell  Tele¬ 
phone  Company  (New),  temporary  fixed 
within  the  territory  of  the  Grantee.  Con¬ 
struction  permit  and  lloenae  for  new  sta¬ 
tion — 3700-4200  MHz  frequency  band. 

1591- CF-P-77  American  Television  Belay 
(KNK  67),  Toro  Peak.  14.1  mUes  SSW.  of 
Palm  Springs.  Callfomla,  at  33°31'22"  N. — 
Long.  116*25'30”  W.:  Construction  permit 
to  add  6419.6H  MHz  toward  Borrego 
Springs.  California,  via  poa-er  split. 

1592- CF-P-77  Eastern  Microwave.  Inc. 
(WAU  206).  Wood  Hill,  22  miles  SW.  of 
Lawrence,  Massachusetts,  Lat.  42’39'17’' 

N.  — ^Long.  71*13'06"  W.:  Construction  per¬ 
mit  to  add  11225.0V  MHz  toward  Boston. 

PB. ,  Massachusetts,  via  power  split,  on 
azimuth  161.9  degrees. 

1601- CP-P-77  Eastern  Microwave,  Inc. 
(KOA  73),  State  Route  206,  3  miles  SE.  of 
Walton,  New  York,  Lat.  42*06'10"  N. — 
Long.  75*06'47"  W.:  Construction  permit  to 
add  11346.0V  MHz  toward  Dehli,  New  York, 
an  azimuth  226.2  degrees. 

1602- CF-P-77  American  Television  &  Com¬ 
munications  Corporation  (New),  3  miles 

NW.  of  Gastonia,  North  Carolina.  Lat.  25*- 
17'39”  N. — ^Long.  81°13'28’'  W.:  Construc¬ 
tion  permit  for  new  station — 6212.0H  MHz 
and  6271 .4H  MHz  toward  Little  Plsgah, 
North  CaroUna,  on  azimuth  283.1  degrees. 

160S-CF-P-77  American  Television  Si  Com¬ 
munications  Corporation  (New),  Little  Pls¬ 
gah,  1.7  mile  NE.  of  Gerton,  North  Carolina, 
Lat.  35*30'02''  N.— Long.  82*19'68"  W.: 
Construction  permit  for  new  station — 
5960.0V  and  6019.3V  MHz  toward  Asheville 
and  6960. OH  MHz  toward  Hendersonville, 
both  In  North  Carolina,  via  power  split,  on 
azimuths  310.6  and  217.5  degrees,  respec¬ 
tively. 

1604- CP-P-77  Tower  Communications  Sys¬ 
tems  Corporation  ( WQR  58) ,  9  miles  North 
of  Ironton.  Ohio,  Lat.  38*32'61''  N. — Long. 
82*49'48"  W.:  Construction  permit  to  add 
11545.0H  and  11225.0H  MHz  toward 
Kenova,  West  Virginia,  via  power  split,  on 
azimuth  154.2  degrees. 

1605- CF-P-77  Mid-Kansas,  Inc.  (KZA  43). 

O. 6  mile  East  of  Lyons,  Kansas.  Lat.  38*- 
20’48''  N. — ^Long.  98'10'23'’  W.:  Construc¬ 
tion  permit  to  add  6271.4V  MHz  toward 
Elllnwood  and  Ellsw’orth,  both  in  Kansas, 
via  power  split,  on  azimuths  270.3  and  351.6 
degrees,  respectively. 

1608-CP-P-77  Eastern  Microwave,  Inc.  (KCL 
96).  Rutland.  3  miles  NW.  of  West  Rut¬ 
land,  Vermont.  Lat.  40*37'27"  N. — ^Long. 
73°05'08’'  W.:  Construction  permit  to 
change  transmit  station  name  and  change 
frequency  to  6241.7V  MHz  toward  Mount 
Pritchard,  Vermont,  on  azimuth  358.9 
degrees. 

1611-CP-P-77  Western  Tele-Communica¬ 
tions.  Inc.  (KBP  65),  Cooper  Mtn.,  12.3 
miles  NW.  of  Bonneville,  Wyoming.  Lat. 
43*26'15''  N— Long  107*59'47"  W.:  Con¬ 
struction  permit  to  add  6352 .9H  MHz  to¬ 
ward  Thermopolls  and  to  change  existing 
frequencies  to  above  frequency  toward 
Worland.  Riverton,  and  Lander,  all  In  Wy¬ 
oming.  via  power  split. 

1650- CF-P-77  Eastern  Microwave,  Inc. 
(New),  Spectrum.  Pattlson  Avenue.  Phila¬ 
delphia.  Pennsylvania.  Lat.  39*54 '16"  N. — 
Long.  76*10'18"  W.:  Construction  permit 
for  new  station — 10715.0H  MHz  toward 
Roxborough,  Pennsylvania,  on  azimuth 
339.1  degrees. 

1651- CF-P-77  Eastern  Microwave,  Inc. 
(WDD  67),  Roxborough,  Domino  Lane. 
Roxborough,  Pennsylvania,  Lat.  40*02'30" 
N. — Long.  76*14*24"  W.:  Construction  per¬ 
mit  to  add  6152.8V  MHz  toward  W.  Rock- 
hill,  Pennsylvania,  on  azimuth  346.1  de¬ 
grees. 

1680-CF-P/L-77  American  Television  & 
Communications  (New),  Temporary  fixed 
within  the  territory  of  the  grantee.  Con- 
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structlon  permit  and  license  for  new  sta¬ 
tion  on  frequency  bands — 5925-6426  MHz 
and  10700-11700  MHz. 

1683-CF-P-77  Oableoom-Oeneral,  Inc. 

(WHT  90).  1  mile  ESE.  e4  Slnton.  Texas, 
mt.  28*01 '38"  N— Long.  97*29’21"  W.: 
Construction  permit  to  correct  transmit 
station  coordinates  and  to  add  6390.0H 
MHz  toward  Corpus  Chrlstl,  Texas,  via 
power  split,  on  azimuth  158.4  degrees. 
1570-CF-MP-77  Microband  Corporation  of 
America  (WPF  47).  West  Osbourne  Road. 
Phoenix,  Arizona.  Lat.  38*29'14'6"  N. — 
Long.  112®07'18"  W.:  Construction  permit 
to  change  transmit  station  location— 6167.- 
6H  MHz  toward  Southern  Mtn.,  Arizona, 
on  azimuth  8429  degrees. 
1306-CF-TC(25)-77  Microwave  'Transmis¬ 
sion  Corporation.  Application  for  transfer 
of  control  of  point  to  point  microwave 
radio  authorizations  of  Microwave  'Trans¬ 
mission  Corporation,  from  Wyly  Ccrpora- 
tloo  (before  recapitalization).  Transferor, 
to  Wyly  Corporation  (after  recapltallza- 
tion).  Transferee,  for  the  following  sta¬ 
tions: 

KNK  60 — Cuesta  Ridge,  California. 

KNL  46 — Mt.  Chual,  California. 

KPR  3 — Ravens  Roost.  Washington. 

KPZ  25 — Joe  Butte,  Washington. 

KTR  46 — F'razler  Mtn.,  California. 

KVU  78 — Broadcast  Peak,  California 
WAN  96 — Pomerey,  Washington. 

WBO  66 — Seattle,  Washington. 

WQR  42 — Tacoma.  Washington. 

KNL  31 — ^Fremont  Peak,  California. 

KNL  77— WUUama  HUl,  Callfomla. 

KPR  33 — Mission  Ridge,  Washington. 

KTR  45 — Bakeiwfield,  Callfomla. 

KVH  57 — San  Bruno.  Callfomla. 

WAH  469— Bald  Butte,  Washington. 

WBO  58 — Squak  Mtn.  California. 

WDD  52 — San  Antonio  HIU,  Cahfornf 
WAU  218— 0]al.  Callfomla. 

WBB  352 — Tecoa.  Washington. 

WPG  27-^Bald  Ridge,  California 
WBA  777— Salinas,  California. 

WQR  44 — Palo  Bscrlto,  Callfomla. 

WBB  351 — Spokane,  Washington. 

WPP  96 — Monument  Pk.,  California 
WBA771— Wahatls  Pk..  Washington. 

ira  Doc.77-7604  Filed  8-14-77:8:45  am] 

FEDERAL  ELECTION  COMMISSION 

SUNSHINE  .\CT 
Meeting 

Correction 

On  page  13866  of  the  Federal  Reg¬ 
ister  of  Monday,  March  14,  1977,  PR 
Doc.  77-7418  announcing  a  meeting  of 
the  Federal  Energy  Commission  was  In¬ 
correctly  labeled  as  Federal  Trade  Com¬ 
mission.  The  headings,  therefore,  should 
read  as  set  forth  above. 

FEDERAL  MARITIME 
COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBIUTY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 
Notice  is  hereby  given  that  the  follow¬ 
ing  vessel  owners  and/or  operators  have 
established  evidence  of  financial  resixm- 
sibility,  with  respect  to  the  vessels  indi¬ 
cated,  as  required  by*  Section  311(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act,  and  have  been  issued  Federal  Mari¬ 
time  Commission  Certificates  of  Finan¬ 
cial  Responsibility  (Oil  PoUutkm) 
pursuant  to  Part  542  of  Title  46  CFR. 
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Certificate 

No.  Ovnrr  operator  and  vessels 

Sec. 

01067- Schlusscl  Reederel  KG  (GmbH  & 
Co.) :  Biscfiofstor,  Ltnzertor. 

Wienertor,  Hahnentor,  Bunten- 
tor,  Stephanttor. 

01318 —  .Aug.  Bolten,  Wm.  Miller's  Nach- 
folger:  William,  Sinoe. 

01383 —  Rederiaktlebolaget  Gustaf  Erlk- 
son:  Gripo. 

01426--.  Kuwait  Shipping  Co.  (S.A.K.)  :/bn 
Hazm,  Ibn  Shvhaid. 

01533 _  Henry  Nielsen  OY  AB:  Pampero 

01761 _  Union  Steamship  Co.  of  New  Zea- 

lEtnd  Ltd:  Union  Lyttleton. 
02013...  Granges  AB:  Saggat. 

02032—.  D.  B.  Denlz  NakllyaU  T.AS.:  29 
Ekim.  SO  Agustos. 

02152 _  A.  F.  Klaveness  St  Co.  A.S.:  Som- 

merstad. 

02209 _  Flota  Mercante  Grancolomblana 

S.A.':  Ciudad  de  Neiva. 

02259...  Neste  Gy:  Sotka. 

03295...  'The  Great  Eastern  Shipping  Co. 
Ltd.:  Jag  Jgoti. 

02473...  Irish  Shipping  Ltd:  Irish  Cedar. 
02500...  Collier  Carbon  and  Chemical 
Corp.:  Columbia. 

02585 _  Koch  Refining  Co.:  N.MJ5.  1904. 

02715...  Allied  Towing  Corp.:  Hot  Oil  17. 
STC-410. 

02949 —  Valley  Touring  Service.  Inc.:  BU- 
40,  BU-41.  BU-42,  BU-43. 

03137 _  Cunard  Steamship  Co.,  Ltd.: 

Andria,  Andania. 

03139...  Offshore  Marine  Ltd.:  Mercia 
Shore. 

03315 —  Afran  Transport  Co.:  A/ran  Tide. 
03471...  Nlppo  Klsen  Kabushlkl  KaLsha: 
Hoyo  Maru. 

08478...  Nltta  Klsen  K.K.;  USA  Maru. 
03503 —  Shofuku  Klsen  K.K.:  Iwate  Maru. 
08890...  The  Harbor  Tug  &  Barge  Co.;  St. 
John,  St.  Maarten. 

03780 —  Brown  St  Root,  Inc.:  Bar-374. 
04012 —  Lib-Ore  Steamship  Co.  Inc  :  Mar¬ 
lin. 

04052...  Ugland  Shipping  Co.  A  S:  Bonita. 
04118...  Mon  River  Towing  Inc.:  Mary. 
Maggie^  Roman. 

04124...  Gulf  OU  Canada  Ltd.:  Gulf 
Mackenzie. 

04136 —  Thomas  Marine  Co.:  CW-100. 
04178...  Eklof  Marine  Corp.:  Great  Lakes. 
04357 —  Konlnklljke  Nedlloyd  B.V.:  Nedl- 
loyd  Rockanje. 

04413...  Leif  Hoegh  &  Co.  A,  S:  Hoegh 
Mallard. 

04481. --  Shlnzomaru  Gyogj-o  Kabushlkl 
Kal.sha:  Shimo  Maru  No.  3. 
04610--.  Nlkko  Sulsan  Kabushlkl  Kalsha; 

Nikko  Maru  No.  11,  Nikko  Maru 
No.  1,  Nikko  Maru  No.  31. 
04544...  Mr.  Yosuke  Kawaguchi;  Seishu- 
maru  No.  35. 

04771...  Texaco  Canada  Ltd.:  Texaco  Brave. 
04802...  Logan  Charter  Service  Inc.:  Lucy 
Logan. 

05047 —  PPG  Industries  Inc.:  PPG-236 
PPG-227. 

06089. __  H.  P.  Eixnskipafelag  Islands:  Klfa- 
foss,  Skeidsjoss. 

05232...  Diamond  M  Drilling  Co.:  Diamond 
M  Epoch. 

08437 -  The  Dow  Chemical  Co.;  H  1806. 

05549 —  Polska  Zegluga  Morska;  Turoszow. 
05743...  Reederel  Barthold  Richters:  Bori. 
06019...  Field  Tanks  Steamship  Co.  Ltd.: 

Deruentfleld,  Tyne  Bridge. 
06037...  Niigata  Rlnko  Kairlku  Unso  Co. 

Ltd.;  Eastern  Highway. 

06130 —  Northern  Shipping  Co.;  Pioneer 
Sever  odvinska. 

06949 _  Mickle  B.  Jones:  Yo  140. 

07019 —  Anted  Shipping  International 
Corp.:  Golden  Spray. 

07151. --  Sea  Containers  Chartering  Ltd.; 
Lah neck. 

07244 _  Three  Rivers  Shipping  Co.,  Ltd.: 

Sofia  T. 

07574 _  Oeotiglan  Shipping  Co.:  Aksay. 
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Certificate 

No.  Owner /operator  and  vessels 

07624 _  Joseph  Both  Reederei:  Franz 

Xaver  Kogel,  Georg  Kurz. 

08094 _  Sanwa  Reito  Kabushlki  Kaisha: 

Seishumaru  No.  37,  Seishumaru 
No.  38. 

08366 _  Pesquerias  Espanolas  de  Bacalao 

S.A.:  Santa  Paula,  Santa  Elvira. 
08507-._  Thai  Ocean  Transportation  Co. 

Ltd.:  Mena. 

085S7 _  P.M.  International  Inc.;  Adina. 

08948 _  Veb  Deutfrach  t,  Seereederel : 

Goerlitz. 

09172 _  Vania  Compania  Naviera  S.A.: 

Grace. 

09436 _  Daerim  Fishery  Co.  Ltd.:  Chun 

Yong  No.  6,  Chung  Yong  No.  7. 

10260 _  Hollywood  Marine  Inc.:  Star  J.  D. 

II. 

10273 _  Namyangsa  Co.  Ltd.:  Acacia  No.  1. 

10280 _  Kuwait  Oil  Tanker  Co.  (UJK.) 

Ltd.:  Al  Rawdatain,  Al  Rekkah. 

10365 _  Parley  Augustsson  A/S:  Balder 

Trader. 

10379 _  RKS,  Blaes  Tramp:  Atlas  Scan 

Unit  Scan,  Hercules  Scan. 

10422 _  Garza  Naviera  S.A.:  Garza  Star. 

11124__.  SC  Deckships  2  Ltd.:  Tarek. 
11225—  Cancer  Shipping  Corp.:  Sunny 

Danielle. 

11283 _  Odeco  (U.K.)  Inc.;  Ocean  Bounty. 

11516 _  Palmer  Barge  Line  Inc.:  Wasson  1, 

Wasson  5 

11676 _  Longan  Shipping  Pte.  Ltd.:  Ivory 

Tellus. 

11700 _  Energy  Cooperative,  Inc.:  Gary. 

11828 _  Kosmos  Bulkschlffahrt  GMBH: 

Bern. 

11833 _  Cormoran  Steamship  Co.  (Pte.) 

Ltd.;  Iran  Cremona,  Cormoran. 

11897 _  Padre  Compania  Naviera  S.A.: 

Spetsai. 

11929 _  Chestnut  Shipping  Co.:  Kittan¬ 

ning. 

11931 _  Macklnnon  Mackenzie  &  Co.  Ltd.; 

Teesta. 

12000 _  Vitacarrier  S.A.:  Vitacarrier. 

12007 _  Argyle  Shipping  Co.,  S.A.:  Argyle. 

12017—  Silver  NavigaUon  S.A.:  Snow  Peak. 

12026 _  Faith  Transocean  Corp.:  Aqua- 

faith. 

12032 _  Golden  City  Maritime  Corp.  S.A.; 

Nanhua. 

12077 _  Dina  D.  Shipping  Co.:  Mastro- 

manolis. 

12085.. .  Tetuan  Shipping  Corp.:  Atlantic 

Current. 

12107 _  Red  Sea  Navigation  SA.:  Thor¬ 

valdsen. 

12134.. .  ArcomSh4>plng  Management  Ltd.: 

Dana  Frio. 

12138 _  Camrose  Maritime  Inc.:  Al  Rahim. 

12141 _  Evidream  Maritime  Co.  SA.:  Star 

K. 

12148 _  Poseidon  Compania  Navlesa  S.A.: 

Atticos. 

12169 _  Sefuxiast  Shipping  Corp.:  Doric 

Express. 

12179 _  Cerrahgll  Denizcilik  Nakliyat  Ve 

Ticaret  A.S.:  C.  Mehmet. 

12181 _  K/S  Petter  K.  Saevik  &  Sonner 

A/S  &  Co.:  Kings  River. 

12189 _  Norrona  Sh4>ping  Co.  (Pte.)  Ltd.; 

Cherry  Baron. 

12202 _  Atwood  Oceanics  International 

S.A.:  ChanceUorsville. 

12207 _  Tidewater  Marine  Service,  Inc. 

(U.K.)  Ltd.:  Spartan  Tide. 

12210 _  Midstream  Fuel  Service,  Inc.;  M- 

609,  B-11. 

12212 _  Pontones  Machos  S.A.:  Bold 

Turtle. 

12215 _  Hamlet  Maritime  Investment, 

Ltd.:  Hamlet  Beatrice. 

12218  _  Korea  Chemical  Carriers,  Ltd.: 

Young  Chemicarry. 

12219  _  Peerless  Corp.  Inc.:  Anthony  III. 

12220  _  Varna  Shipping  S.A.  Panama: 

Antonis  Gianis. 

12221  _  Kirkconnell  Marine  Shipping  Inc.: 

Mik  Trader,  Reubens,  Kirk  Dale. 
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12222.. .  Golden  Breeza  Co..  Ltd.  SJL: 

Golden  Breeze. 

12227 _  Steuart  Tankers  Co.:  Elizabeth  8. 

12228.. .  F.  Lli  Mascarettl  S.N.C.:  Mas- 

caretti  Primo. 

12229 _  Melrose  Maritime,  Inc.:  At  Rah¬ 

man. 

12231  _  Toro  Bravo  Fishing,  Ltd.:  Toro 

Bravo. 

12232  _  Compania  Kifissia  S.A.:  Dapo 

Sailor. 

12233  _  Nea  Smyrnl  S.A.;  Dapo  Sky. 

12234  _  Salivan  Shipping  S.A.:  Crown 

Bose. 

12235  _  Trlco  Corp.:  Ormos. 

12236.. .  Nlshl  Maritime  Co.,  Ltd.  S.A.: 

Golden  Star. 

12237 —  Kiyoshi  Kawamoto:  No.  8  Anei- 
maru. 

12239 —  Partwederlet  for  M.S.  Pauline 
Lonborg:  Pauline  Lonborg. 

12240 —  Lonborg  Line  15:  Tobias  Lonborg. 
12241 —  United  Pacific  Maritime  Corp., 
Inc.:  Pacific  Seatrade. 

12242 —  Leader  Shipping  Co.  Ltd.:  Atlantic 
Horizon. 

12243 —  Alexmar  Maritime  Corp.:  Samos 
Sky. 

12244 —  Ninfeo  Shipping  Corp.;  Fanari. 
12245 —  Panous  Shipping  Co.  Inc.:  Vir¬ 
ginia  M. 

12248.. .  Pronos  Compania  Naviera  S.A.; 

Aminona. 

12249 —  Happy  Ocean,  Ltd.;  Keiyo  Maru. 
12254 —  Sagar  Shipping  Co.  Ltd.:  APJ 
Karan. 

12256 —  Capricorn  Tankers,  Inc.:  Ariela  G. 
12258 —  Proalbe  Maritime  Corp.:  John  Al- 
exakis. 

12260.. .  Deborah  Maritime  Corp.;  Sanko 

Crest,  Sanko  Stresa. 

12262 —  Galleon  Traders  Navigation  S.A.; 
St.  Claire. 

12264 —  Five  Ocean  Shipping  Co.  S.A. :  Sun 
Gerbera. 

12265 —  Cosy  Navigation  S.A.:  Maestro. 
12269 —  P.T.  Bogasari  Flour  Mills:  Bogasari 
Satu. 

12273 —  Hasikln  Shipping  (Pte.)  Ltd.: 
Hasikin  No.  11. 

12276 —  Gulf  and  Oceanic  Transport  Ltd.: 
Messiniaki  Filia. 

12277 —  International  Tankers  Incorporat¬ 
ed,  Liberia:  Intermar  Progress. 
12278 —  Vinava  Shipping  Co.  Ltd.:  Chrys¬ 
alis. 

12279 _  Compania  Nida  S.A.:  Dapo  Star. 

12284  _  Honma  Gyogyo  Kabushlki  Kaisha; 

Seitoku  Maru  No.  105. 

12285  _  Shioyama  Kohatsu  K.K.:  Aden 

Maru. 

12286  _  Shlma  Suisan  Kabushlki  Kaisha: 

Yahatamaru  No.  S3,  Yahata- 
maru  No.  56. 

12287  _  Senkon  Gyogyo  Kabushlki  Kaisha: 

Koryomaru  No.  186,  Koryomaru 
No.  108. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 
(PR  Doc.77-7610  Filed  3-14-77:8:45  am] 

DOMINION  NAVIGATION  CO..  LTD. 

Certificate  of  Financial  Responsibility  for 
Indemnification  of  Passengers  for  Non¬ 
performance  of  Transportation  No. 
P-110;  Order  of  Revocation 

In  the  matter  of  Dmninion  Navigation 
CTompany  Limited,  c/o  Kerr  Steamship 
Company,  Inc.,  753  Boulevard,  Kenil¬ 
worth,  New  Jersey  07033. 

Whereas,  Dominitm  Navigation  (Com¬ 
pany  Limited  has  ceased  to  embark  pas¬ 
sengers  on  the  Marco  Polo  at  United- 
States  ports;  and 
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Whereas,  Certificate  (Performance) 
No.  P-110  Issued  to  Domlnlcm  Navigation 
Company  Limited  has  been  returned  for 
revocatkm. 

It  is  ordered.  That  Certificate  (Per¬ 
formance)  No.  P-110  covering  the  Marco 
Polo  be  and  Is  hereby  revoked  effective 
March  8,  1977. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  certificant. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

March  8,  1977. 

IFR  Doc.77-7607  Filed  3- 14-77; 8: 45  am] 

(Independent  Ocean  Freight  Forwarder 
License] 

EVANS  INTERNATIONAL  ET  AL. 
Applicants 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  independent  ocean  freight 
forwarders  pursuant  to  Section  44(a)  of 
the  Shipping  Act,  1916,  (Stat.  522  and  46 
U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Evans  International  (Peter  H.  Evans,  d.b.a), 
9-11  Malden  Lane,  New  York,  N.Y.  10038. 
Kadon  Freight  Forwarders,  Inc.,  170-22  130th 
Avenue,  Jamaica,  N.Y.  11434;  officers, 
Karen  James,  President;  Donald  Sandler, 
Vice  President. 

Jar  Forwarding,  Ltd.,  198  Broadway,  New 
York,  N.Y.  10038;  officer,  John  Rodriguez, 
President  and  Secretary. 

Avio  International  Forwarders  Corp.,  714 
West  Broadway,  Woodmere,  N.Y.  11598; 
officers,  George  F.  Colllna,  President;  Juli¬ 
ana  Collina,  Secretary. 

Front  Express,  Inc.,  8647  Aviation  Blvd., 
Inglewood,  Calif  90301;  officers,  Yong  Mok 
Kim,  President;  E.  G.  Jun  Machica,  Vice 
President. 

Geza  Steiner,  636  Washington  Street,  New 
Orleans,  La.  70124. 

Juan  Navarrete,  Sr.,  6610  Canal  Blvd.,  New 
Orleans,  La.  70124. 

P.  John  Hanrahan,  Inc.,  9-11  Maiden  Lane, 
New  York,  N.Y.  1(X)38;  officer,  Edward  Han¬ 
rahan,  Presldent/Sole  Director. 

Owen  Fred  Monfils,  127  South  Washington 
Street,  Green  Bay,  Wls.  54301. 

Century  Moving  &  Storage.  Inc.,  18420  South 
Santa  Fe  Avenue,  Long  Beach,  Calif  90801; 
officers,  John  H.  TiUotson,  Jr.,  President  ' 
Treasurer;  Marshall  Lundgren,  Vice  Presi¬ 
dent;  Haydee  Tlllotson,  Vice  President/ 
Secretary. 

International  Forwarding  Specialist.  Inc.,  61 
Hutton  Road,  Clifton,  N.J.  07012;  officer, 
Charles  James  Arnold,  President. 

Joseph  A.  Andrei,  Front  &  Erickson  Street, 
Essington,  Pa.  19029. 

By  the  Federal  Maritime  Commission, 
Dated:  March  10, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 
(FR  Doc.77-7611  Filed  3-14-77;8:45  am] 
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MARFUERZA  COMPANIA  MARITIMA  SX 
AND  AUSTRAUA  LINE  SX 

Certificate  of  Financial  ReaponsibHity  for 

Indertinification  of  Passengers  for  Non¬ 
performance  of  Transportation  No. 

P-70;  Order  of  Revocation 

In  the  matter  of  Marfuerza  C(xnpania 
Maritima  S.A..  and  Australia  Line  S.A., 
c/o  Chtmdrls  Incorporated.  666  Fifth 
Avenue.  New  York.  New  York  10019. 

Whereas.  Marfuerza  Compania  Mari¬ 
tima  S~A.  and  Australia  Line  S.A.  have 
ceased  to  operate  the  passenger  vessel 
R.HM.S.  EUinis  to  and  from  United 
States  ports;  and 

Whereas,  Certificate  (Performance) 
No.  P-70  has  been  returned  for  revoca- 
ti(xi. 

It  is  ordered.  That  Certificate  (Per¬ 
formance)  No.  P-70  issued  to  Marfuerza 
Compania  Maritima  SX.  and  Australia 
Line  SX.  covering  the  R.HMJB.  EUinis 
be  and  is  hereby  revoked  effective  March 
7.  1977 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  In  the  Fedssal 
Register  and  served  on  the  certiflcants. 

By  the  Commission, 

Joseph  C.  Polking, 
Acting  Secretary. 

March  7.  1977. 

(FR  Doc.77-7eoe  PU®d  S-I4-T7;8:46  am) 

WESTOURS.  INC. 

Certificate  of  Financial  Responsibility  for 

Indemnification  of  Passengers  for  Non¬ 
performance  of  Transportation  No. 

P-^;  Order  of  Revocation 

In  the  matter  of  Westours,  Inc.,  100 
West  Harrison  Plaza,  Seattle,  Washing¬ 
ton  98119. 

Whereas,  Westours.  Inc.  has  ceased  to 
operate  the  passenger  vessel  Oryheus; 
and 

Whereas,  Certificate  (Performance) 
No.  P-84  issued  to  Westours,  Inc.  has 
been  returned  for  revocation. 

It  is  ordered.  That  Certificate  (Per¬ 
formance)  No.  P-74  covering  the  Or¬ 
pheus  be  and  is  hereby  revoked  effective 
March  7.  1977. 

It  is  further  ordered.  That  a  c<H>y  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  certlficant. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

March  7,  1977. 

[PR  Doc.77-7609  PUed  8-14-77:8:48  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  BS77-18] 

DELMARVA  POWER  &  LIGHT  CO. 

Application  for  Authority  to  Acquire 
Securities 

March  3. 1977. 

Take  notice  that  Dehnarva  Powot  ft 
Light  Compcmy  (m  February  24,  1977 
filed  its  Application  for  authcKity  to  ac¬ 
quire  certain  long-term  unsecured  prom¬ 
issory  notes  of  Dehnarva  Power  ft  Light 
Company  of  Virginia,  its  whcdly-owned 
subsidiary. 

Under  the  Applicatlm,  Dehnarva  asks 
authority  from  the  Commission,  under 


Section  203  of  the  Federal  Power  Act,  to 
purchase  and  acquire,  from  time  to  time 
during  the  period  ending  December  31. 
1978,  the  aggregate  amount  of  $3,600,000 
in  30-year  promissory  notes  of  its  Vir¬ 
ginia  subsidiary,  together  with  addi¬ 
tional  notes  in  the  aggregate  amount  of 
$400,000  to  be  issued  by  the  Virginia  sub- 
sidiaJT  in  refinancing  certain  30-year 
promissory  notes  of  the  subsidiary  ma¬ 
turing  on  various  dates  between  April  1, 
1977  acid  December  1. 1978.  All  such  notes 
sh^ii  be  purchased  for  cash,  at  face  value 
plus  accrued  interest,  except  that  notes 
being  refinanced  shall  be  exchanged  for 
new  notes.  The  Virginia  subsidiary  will 
use  the  proceeds  to  provide  funds  for  nec¬ 
essary  facilities  for  the  renditiim  of  elec¬ 
tric  snrice  within  the  territory  served 
by  the  Virginia  subsidiary,  and  to  refi¬ 
nance  outstanding  obligations. 

An  Application  has  been  filed  with  the 
State  Corporation  Commission  of  Vir¬ 
ginia  tor  authority  to  Dehnarva  of  Vir¬ 
ginia  to  issue  and  sell  the  promissory 
notes  described  above,  at  a  rate  of  inter¬ 
est  to  be  established  by  the  Commission, 
and  for  Dehnarva  to  purchase  and  ac¬ 
quire  such  notes  and  to  pledge  them, 
when  purchased,  under  Ite  Deed  of  Trust 
with  Chemical  Bank,  dated  as  of  Octo¬ 
ber  1, 1943. 

Any  person  desiring  to  be  heard,  or  to 
protest  the  above  Application,  should 
file  a  petition  to  intervene  or  int>te8t 
with  the  Federal  Power  Commission.  825 
North  Capitol  Street.  NJS.,  Washington, 
D.C.  20426,  in  accordance  with  91 1.8  and 
1.10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Such  petition  or  pro¬ 
test  should  be  filed  on  or  before  March 
28.  1977.  Protests  will  be  considered  by 
the  CiHnmission  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  Petition  to  In¬ 
tervene.  Cities  of  this  Application  are 
on  file  with  the  CcMnmisslon  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plukb, 
Secretary. 

(PR  Doc.77-753a  Plied  8-14-77:8:46  am] 


[Docket  No.  CP77-187) 

NIAGARA  MOHAWK  POWER  CORP. 

Order  Approving  Amendment  to  Importa¬ 
tion  Authority  and  Chanting  Petition  to 
Intervene 

March  7.  1977. 

By  order  Issued  February  5,  1977,  the 
Commission  authorized  the  Importatlrm 
of  natural  gas  by  Niagara  Mi^wk  Power 
Corporation  (Niagara  Mohawk)  and  cer¬ 
tain  members*  of  the  New  York  Oas 
Group  (NYQO).  This  order  permitted 
the  importation  of  50,000  Mcf  of  natural 
gas  per  day  for  the  period  through  F^- 
ruary  28,  1977,  from  the  Ctetario  Hydro¬ 
electric  Power  Commisshm  (Ontario 
Hydro) .  In  return,  Niagara  Mohawk,  in 
agreement  with  the  New  Yoiii  Power 


^New  York  State  Electric  aivl  Qae  Com¬ 
pany,  National  Puel  Oas  Supply  Corporation 
(Natlmial  Puel),  Orange  and  Rockland  Utlll- 
tlee,  Inc.,  Columbia  Oae  Distribution  of  New 
York,  and  Rochester  Oas  and  Electric  Cor¬ 
poration. 


Pool  transmitted  600  megawatts  of  elec¬ 
tric  energy  to  Ontario  Hydro.  Niagara 
Mc^wk  filed  on  March  3,  1977,  a  pro¬ 
posal  to  amend  original  importation  ap¬ 
plication  to  provide  for  the  import  of  ad¬ 
ditional  amounts  of  gas  from  Ontario 
Hydro  to  Niagara  Mohawk  and  the 
NYOO  members  through  March  31, 1977. 
For  the  reasons  stated,  the  Commission 
shall  approve  the  proposed  amendment. 
On  February  25,  1977,  Tennessee  Oas 
Pipeline  Company  (T«messee)  filed  a 
petitimi  to  intervene;  this  petition  shall 
be  granted. 

Niagara  Mohawk,  in  its  March  3.  fil¬ 
ing,  states  that  Ontario  Hydro  has  made 
an  additional  2  Bcf  of  natural  gas  avail¬ 
able  to  Niagara  Mohawk  and  the  named 
NYQO  members  through  March  31, 1977. 
Under  the  new  arrangement.  1.2  Bcf 
would  be  available  to  National  Fuel  and 
.8  Bcf  would  be  available  for  the  other 
applicants.  Niagara  Mohawk  states  that 
this  additional  gas  wll  be  made  available 
“under  the  same  pricing,  and  transporta¬ 
tion  arrangements  utilizing  the  same  fa¬ 
cilities  as  are  refiected  in  Niagara  Mo¬ 
hawk’s  (»1glnal  February  5,  1977,  filing”. 
TTie  additional  gas  will  be  taken  on  an 
as  needed  ImsIs  by  the  applicants  ”to  en¬ 
able  them  to  serve  their  high  priority 
loads  will  lesser  degrees  curtailment 
than  would  othmrise  be  the  case”. 
Niagara  Mohavdi  Indicates  that  the  ad¬ 
ditional  gas  would  not  be  used  to  displace 
alternate  fuel  capability  or  cause  other 
gas  to  displace  alternate  fuel  capability. 

As  was  noted  In  the  CommlsskHi’s  Feb¬ 
ruary  5.  1977,  order  in  this  docket,  the 
chaive  at  the  international  border  for 
this  gas  is  $2.28  per  Mcf  i^us  transpor¬ 
tation  charges.  Niagara  Mohawk  states 
that  “the  ability  to  transport  the  gas  on 
both  the  part  of  Trans(7anada  and  Ten¬ 
nessee  is  a  function  of  the  operating  abil¬ 
ity  of  ’TransCanada  to  send  and  Tennes¬ 
see  to  receive  the  gas”.  For  transporta¬ 
tion  of  the  natural  gas  from  the  Ameri¬ 
can  side  of  the  international  border  to 
the  applicants’  systems,  Tennessee  pro¬ 
poses  to  charge  a  sate  of  30  cents  per 
Mcf. 

Attached  to  the  pleading  are  the  Ca¬ 
nadian  Natlmial  Energy  Board’s  (NEB) 
order  authorizing  the  exportation  of  U 
Bcf  from  Canada  to  Niagara  M<^wk 
and  the  NEB’s  amendment  authorizing 
the  export  of  additional  gas  up  to  2  Bcf. 
’The  Commission  takes  administrative 
notice  of  the  severe  winter  conditions 
which  affected  upstate  New  York  ^Is 
winter,  e^)eclally  in  the  Buffalo,  New 
York  area  served  by  Natlimal  Fuel.  This 
additional  available  natural  gas  provides 
security  against  further  curtailment  of 
high  priority  loads  in  this  area.  ’The  ar¬ 
rangement  assures,  at  the  same  time, 
by  the  transfer  of  electric  energy  to 
Ontario  Hydro,  that  the  electric  en¬ 
ergy  capacity  in  Canada  will  not  be 
impaired  by  the  sale  of  natural  gas 
for  use  by  United  States  consumers. 
The  (TcHnmlssicm  found  in  Its  earlier 
order  in  this  docket  that  “both  aspects 
of  this  tqjidicatlon  are  consistent  with 
the  public  interest.”  ’The  Commission  be¬ 
lieves  that  the  NEB’s  approval  of  the  ex¬ 
portation  of  addlticmal  v<dumes  of  nat¬ 
ural  gas  indicates  that  this  arrangement 
is  consistent  also  with  the  Canadian  pub¬ 
lic  interest.  Because  of  the  possible  need 
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for  additional  gas  supplies  by  the  appli¬ 
cants  and  because  of  the  NEB’s  approval 
of  exportation  of  additional  gas,  the 
Commission  shall  approve  the  amend¬ 
ment  to  the  original  filing  to  permit  the 
Importatioa  of  additional  gas  supplies 
from  Ontario  Hydro  by  the  applicants 
and  to  permit  the  concurrent  exporta¬ 
tion  of  electric  energy  to  Ontario  Hydro. 
In  view  of  the  possible  immediate  need 
for  tills  additional  gas,  the  Commission 
shaU  grant  waiver  of  Part  153  of  the 
Commissl<m’s  regulations  under  the  Nat¬ 
ural  Cjias  Act  and  sections  35.30  et  seq.  of 
the  regulations  imder  the  Federal  Power 

In  Niagara  Mohawk’s  March  3  filing. 
National  Fuel  requests  advance  authori¬ 
zation  to  recover  through  the  operation 
of  Its  purchased  gas  adjustment  clause 
(PGA)  the  purchase  price  of  the  im¬ 
ported  gas  plus  transportation  charges. 
No  supporting  cost  data  was  filed  by  Na- 
tkmal  Fuel  to  show  the  amount  of  costs 
It  will  seek  to  recover  through  the  PGA. 
In  the  absence  of  such  evidence,  prior 
approval  for  as  yet  undetermined  in¬ 
creases,  not  supported  by  any  evidence  Is 
Inappropriate  and,  therefore,  the  Com- 
misslCHi  declines  to  give  the  requested 
approval.  When  National  Fuel  makes  its 
next  PGA  filing,  the  Commission  shall 
review  the  supporting  cost  evidence  to 
determine  the  propriety  of  the  PGA 
increase. 

On  February  25,  1977,  Tennessee  filed 
a  petition  to  Intervene  In  this  docket. 
Termessee  states  because  it  “Is  perform¬ 
ing  a  transportation  service  which  is  an 
integral  part  of  Niagara’s  above  described 
arrangement,  Tennessee  has  a  direct  In¬ 
terest  in  this  proceeding,  which  Interest 
Is  ix)t  and  caimot  be  adequately  repre¬ 
sented  by  any  other  party”.  ITie  Commis¬ 
sion  believes  Tennessee’s  Intervention 
should  be  granted. 

The  Commission  finds:  (1)  The  iwo- 
posed  amendment  for  the  importation  of 
additional  natural  gas  and  exportation 
of  additional  dectric  energy  Is  not  incon¬ 
sistent  with  the  public  interest. 

(2)  Good  cause  exists  to  waive  the  per¬ 
tinent  filing  regulations  at  this  time,  sub¬ 
ject  to  the  conditions  ordered  herein. 

(3)  Good  cause  exists  to  deny  advance 
approval  of  lnclusl<m  of  these  charges  In 
National  Fuel’s  PGA. 

(4)  Good  cause  to  grant  Tennessee’s 
petition  to  intervene. 

The  Commission  orders:  (A)  Pursuant 
to  Section  3  of  the  Natural  Gas  Act  and 
the  Regulations  thereunder,  the  appli¬ 
cants  are  hereby  permitted  to  Import  ad¬ 
ditional  volumes  of  natural  gas  up  to  2 
Bcf  from  Ontario  Hydro  through  March 
31,  1977. 

(B)  The  natural  gas  imported  imder 
this  order  shall  not  be  used  to  displace 
alternate  full  capability  or  cause  other 
gas  to  displace  alternate  fuel  capability. 

(C)  Niagara  Mohawk  shall  file  within 
10  days  of  the  issuance  of  this  order, 
copies  of  all  contracts  relating  to  the  im¬ 
portation,  transportation  and  sale  of  nat¬ 
ural  gas  to  the  applicants  authorized  by 
this  order,  all  contracts  relating  to  the 
exportation  of  electric  energy  authorized 
herein,  and  all  contracts  imder  which 
Niagara  Mohawk  may  act  as  agent  for 
any  iraurty  involved  In  these  arrange- 
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ments.  Also,.  Niagara  Mohawk  shall  file 
a  report  showing  the  accounting  and 
billing  procedures  by  which  the  transac¬ 
tions  between  the  Omadian  and  United 
States  S3^tems  will  be  ccxnpleted,  and 
how  the  nJ3.  Systems  will  account  for  the 
transactions  among  themselves.  This  re¬ 
port  shall  have  final  NEB  approval  and 
the  costs  basis  which  the  NEB  sets  forth 
for  Canadian  gas  involved. 

(D)  Waiver  of  Part  of  153  of  the  Com¬ 
mission’s  Regulations  under  the  Natural 
Gas  Act  and  Sections  35.30  et  seq.  Is 
hereby  granted. 

(E)  Tennessee,  Columbia,  and  Consol¬ 
idated  are  hereby  authorized  to  perform 
transportatlcm  services  required  under 
the  proposals  approved  by  this  order. 

(P)  National  Fuel’s  request  for  prior 
approval  of  inclusion  of  the  price  of  the 
imported  natural  gas  plus  the  tianspor- 
tatlon  charges  Is  hereby  denied. 

(G)  Tennessee’s  petition  to  intervene 
Is  hereby  grante(L 

By  the  Commission. 

KumrTH  F.  Plumb, 

Secretary. 

[FB  Doc.77-7638  PUed  3-14-77:8:46  amj 


(Docket  No.  CI75-110,  CI7&-146] 

PHILLIPS  PETROLEUM  CO.;  KERR-McGEE 
CORP. 

Filing  of  Offer  of  Settlement 

March  7, 1977. 

Take  notice  that  on  February  25, 
1977,  Michigan  Wisconsin  Pipe  Line 
Company  (Mich  Wis)  a  part^  In  this 
proceeding,  filed  in  Docket  Nos.  CI75-110 
and  CI75-145,  Ein  Offer  of  Settlement, 
pursuant  to  Section  1.18(e)  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure.  Mich  Wis  requests  the  Commis¬ 
sion  to  authorize  Its  Offer  of  Settlement, 
all  as  more  fully  set  forth  In  the  Offer 
of  Settlement  which  Is  cm  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Historic  Background 

Mich  Wis  states  that  pursuant  to 
existing  Commission  certificates,  Phil¬ 
lips  Petroleum  Company  (Phillips)  and 
Kerr-McGee  Corporation  (Kerr-McGee) 
are  obligated  to  sell  the  natural  gas  being 
produced  from  reservoirs  above  10,000 
feet  below  sea  level  (Shallow  reserves) 
underlying  State  Lease  No.  1170-L 
Cameron  Parish,  Loulslsuia  (Hog  Bay¬ 
ou).  to  both  Michigan  Wisconsin  and 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco,  Inc.  (Tennessee) : 

1.  Tennessee’s  rights  to  purchase  the 
gas  exist  by  virtue  of  certificates  cover¬ 
ing  1953  contracts  In  which  Phillips  and 
Kerr-McGee  'committed  that  produc¬ 
tion  of  Tennessee’s  predecessor-ln- 
interest  for  a  period  of  20  years  to  the 
extent  that  the  producers  were  unable  to 
deliver  60,700  Mcf  per  day  from  the 
Rollover  Field  under  a  separate  cim- 
tract.  It  is  stated  that  those  rights  ex¬ 
pired  on  November  1,  1976. 

2.  Michigan  Wisconsin’s  rights  to  pur¬ 
chase  the  gas  are  evidenced  by  certifi¬ 
cates  covering  1965  contracts  wherein 
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Phillips  and  Kerr-McGee  committed  all 
of  their  interest  In  the  shallow  reserves 
for  25  years  to  Michigan  Wisconsin, 
subject  only  to  the  reservation  of  the 
quantities  of  gas  necessary  to  satisfy 
their  prior  cimimitment,  if  any,  to  Ten¬ 
nessee.  it  is  stated. 

The  Offer  of  Settlement  states  that 
Phillips  and  Kerr-McGee  filed  Section 
7(b)  applications  to  discontinue  sales  to 
Tennessee  from  the  Hog  Bayou  shallow 
reservoirs  on  August  16,  1974  and  Sep¬ 
tember  9,  1974,  respectively.  Mich  Wis 
alleges  that  the  stated  purpose  of  these 
applications  was  to  fulfill  the  producers’ 
contractual  obligation  to  deliver  all  of 
the  remaining  shallow  reserves  to  Mich 
Wis  upon  the  expiration  of  Tennessee’s 
rights  (m  November  1,  1974.  By  its  order 
of  August  19.  1975,  the  Commission  con¬ 
solidated  the  proceedings  and  permitted 
Mich.  Wis,  Tennessee  and  others  to 
intervene  and  set  the  applications  for 
hearing.  Hearings  have  been  concluded. 
The  initial  decision  was  issued  Novon- 
ber  5.  1976  and  Briefs  on  Exceptions 
have  been  filed.  'The  case  is  now  before 
the  Commission  for  decision. 

It  is  stated  that  during  the  period 
1966-1974,  prior  to  the  expiration  of 
Tennessee’s  rights,  Phillips  and  Kerr- 
McGee  sold  approximately  45  percent  of 
the  gas  produced  from  the  shallow  re¬ 
servoirs  to  Mich  Wis  and  55  percent  of 
the  total  production  to  Tennessee.  Dur¬ 
ing  the  1975-1976  period,  after  Tennes¬ 
see’s  contract  with  producers  had  ex¬ 
pired,  Tennessee  purchased  virtually  all 
of  the  natiu^  gas  produced  from  the 
shallow  reservoirs. 

I.  Partial  Abandonment  of  Servicx 

The  Offer  of  Settlement  proposes  that 
Phillips  and  Kerr-McGee  will  receive 
Commission  permission  and  authoriza¬ 
tion  pursuant  to  Section  7(b)  of  the 
Natural  Gas  Act.  to  partially  abandon 
service  to  Tennessee  by  reducing  sales 
to  Tennessee  from  the  Cameron  Parish, 
Louisiana  (Hog  Bayou  Field)  reservoirs 
to  a  maximum  of  55  percent  of  the  total 
production  from  said  reservoirs  during 
each  calendar  month  subsequent  to  the 
Issuance  of  the  Commission’s  order  ap¬ 
proving  this  Offer  of  Settlement. 

n.  Repayment  Obligation 

It  is  stated  that  Tennessee  shall  have 
no  obligation  to  restore  Mich  Wis  the 
volumes  of  natural  gas  purchased  by 
Tennessee  from  the  Hog  Bayou  shallow 
reservoirs  after  Tennessee’s  contractusJ 
rights  terminated  on  November  1,  1974. 
It  is  proposed  that  in  its  order  approving 
tills  Offer  of  Settlement,  the  Commission 
shall  dismiss  with  prejudice  Mich  Wis’ 
request  for  an  order  Imposing  such  ob¬ 
ligation  upon  Tennessee. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Offer  of  Settlement  should  file  with  the 
C(mimisslon  on  or  before  April  4,  1977. 
Any  replies  thereto  may  be  filed  on  or 
b^OTC  April  19, 1977. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.77-7637  Filed  8-14-77:«:46  ami 
15,  1977 
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(Docket  No.  E-9306:  Project  No.  T99] 

PHOENIX.  ARIZONA.  SALT  RIVER  PIMA- 
MARICOPA  INDIAN  COMMUNITY 

Filing  of  Offer  of  Settlement  and 
Settlement  Agreement 

March  7, 1977. 

Take  notice  that  on  February  8.  1977, 
pursuant  to  5  1.18(e)  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure, 
the  Salt  River  Pima-Marlcopa  Indian 
Community  (the  Indian  Commtmity) 
tendered  for  filing  in  the  captioned  con¬ 
solidated  proceedings  an  Offer  of  Settle- 
■*  ment  together  with  a  Settlement  Agree¬ 
ment  entered  into  as  of  December  22, 
1976,  among  the  Indian  Community,  the 
Salt  River  Valley  Water  Users’  Associa¬ 
tion  and  the  Salt  River  Project  Agricul¬ 
tural  Improvement  and  Power  District, 
which  Settlonent  Agreement,  if  accepted 
and  approved  by  the  Commission,  would 
effect  a  settlement  and  termination  of 
the  captioned  consolidated  proceedings 
and  certain  other  matters  not  before  the 
Commission. 

Any  perscm  desiring  to  be  heard  or  to 
protest  the  said  Settlement  Agreement 
should  file  comments  with  the  Federal 
Power  Commissi<m,  825  North  Capitol 
Street.  Northeast.  Washington.  D.C. 
20426,  on  or  before  March  28, 1977.  Com¬ 
ments  will  be  considered  by  the  Com- 
mission  in  determining  the  appropriate 
action  to  be  taken.  Copies  of  the  Settle¬ 
ment  Agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Pluhb, 
Secretary. 

(PR  Doc.77-7536  Piled  3-14-77;  8:46  am] 


(Docket  No.  ER77-219J 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO. 

Tariff  Change 

March  8.  1977. 

Take  notice  that  Public  Service  Elec¬ 
tric  and  Oas  Compcmy  of  New  Jersey 
(PSE4(0>.  on  March  1.  1977,  t^deied 
for  filing  pn^xised  changes  in  its  FPC 
Electric  Service  Tariff  No.  57.  P8E&0 
states  that  the  proposed  changes  would 
increase  revenues  fnxn  jurisdictional 
sales  and  service  by  $179,821  based  on 
the  twelve  mmith  period  ending  Sep¬ 
tember  30.  1976.  In  addition,  PSE&O 
states  that  the  proposed  filing  also 
slightly  modifies  its  existing  fuel  adjust¬ 
ment  clause  in  the  above  tariff  to  con¬ 
form  to  Section  35.14  of  the  Commis¬ 
sion’s  Regulations. 

PSEtiO  states  that  despite  all  efforts 
by  it  to  combat  increased  costs,  the  con¬ 
tinuing  infiaticmary  trend  has  affected 
practically  all  of  its  (^ratlcxis.  Due  to 
these  increased  costs,  PSE&O  states  that 
it  is  becoming  increasingly  difficult  for  it 
to  provide  adequate  and  reliable  service 
for  the  growing  needs  of  its  custCMners. 
PSEliO  also  contends  that  the  rate  in¬ 
creases  are  necessary  to  assure  C(m- 
tinued  confidence  in  Its  financial  in¬ 
tegrity  to  provide  earnings  which  will 
attract  additional  ciq;>ital  at  reasonable 


cost  to  enable  it  to  finance  its  electrical 
construcUcm  program. 

PSEAO  states  that  copies  of  the  filing 
were  served  uixm  the  public  utility’s  ju¬ 
risdictional  customers,  the  Bm'oughs  of 
Milltown  and  South  River,  and  the  New 
Jersey  Board  of  Public  Utility  Commis¬ 
sioners. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NK.,  Washingttm,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CPR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  22, 
1977.  Protests  will  be  considered  by  the 
Conunissltm  in  determining  the  aiH>ro- 
prlate  action  to  be  taken,  but  wiU  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petiticm  to  in¬ 
tervene.  Copies  of  this  application  are  (m 
file  with  the  Ccmunission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  77-7628  Piled  3-14-77:8:46  am] 


(Docket  No.  ER77-2091 

PUGET  SOUND  POWER  &  LIGHT  CO. 

Filing 

March  8.  1977. 

Take  notice  that  on  F^ruary  22.  1977, 
Puget  Sound  Power  and  Light  Company 
(Puget)  tendered  for  filing  as  an  initial 
rate  schedule  a  transfer  agreement  be¬ 
tween  Puget  and  the  City  of  Tacoma 
(Tacoma) . 

Puget  states  that  the  Agreement  pro¬ 
vides  terms  and  conditions  imder  which 
Piiget  has  agreed  to  transfer  electric 
power  and  energy  to  Tacoma’s  North 
Fork  Well  Complex  over  its  230  kv  Rocky 
Reach — White  River  transmission  line 
and  determines  the  amoimt  Tacoma  will 
pay  Puget  for  the  service.  Puget  also 
states  that  the  Agreement  provides  for 
the  constructicm,  operation  and  mainte¬ 
nance  of  certain  non-jurlsdictlonal  fa¬ 
cilities  necessary  to  tap  the  subject  trans¬ 
mission  line  to  provide  service  to  ’Taco¬ 
ma’s  North  Foiic  Well  Complex. 

Puget  states  that  the  parties  expect 
service  to  commence  on  April  30.  1977, 
and  that  construction  of  additional  fa¬ 
cilities  has  already  begim. 

Puget  states  that  a  copy  of  the  filing 
has  been  sent  to  the  Cfity  of  Tacoma. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should 'file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capital 
Street,  NK.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (lOCTTll.0, 1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  March  IS.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 


person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  C(H>les  of  this 
filbig  are  on  file  with  the  Commlssl<m  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc  77-7533  Piled  S-14-77<8;45  am] 


(Project  No.  669] 

SAN  DIEGO  GAS  &  ELECTRIC  CO. 

Issuance  of  Annual  License(s) 

March  7,  1977. 

On  March  4,  1974,  San  Diego  Oas  & 
Electric  Company,  Licensee  for  Project 
No.  559,  located  in  San  Diego  County, 
California,  filed  an  application  for  a  new 
license  pursuant  to  ^e  Federal  Power 
Act  and  Commission  Regulations  there- 
imder. 

The  license  for  Project  No.  559  was  is¬ 
sued  effective  March  5.  1925,  for  a  period 
ending  March  4, 1975.  Since  expiration  of 
the  original  license,  the  project  has  been 
maintained  and  operated  under  annual 
licenses,  the  most  recent  of  which  will 
expire  on  March  4,  1977.  In  order  to  au¬ 
thorize  the  continued  (^leration  and 
maintenance  of  the  project,  pending 
Commission  action  (m  Licensee’s  applica¬ 
tion,  it  is  appropriate  and  in  the  public 
interest  to  issue  an  aimual  license  to  the 
San  Diego  Ghis  (c  ESectrlc  Company. 

Take  notice  that  an  annual  license  is 
issued  to  the  San  Diego  Gas  tc  Electric 
Ccxnpany  for  the  period,  March  5. 1977,  to 
March  4,  1978.  or  imtll  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  c(mtinued  operation 
and  maintenance  of  Project  No.  559  sub¬ 
ject  to  the  terms  and  conditions  of  the 
original  license.  Take  further  notice  that 
if  issuance  of  a  new  license  does  not  take 
place  on  or  before  March  4.  1978,  a  new 
annual  license  will  be  issued  each  year 
thereafter,  effective  March  5  of  each 
year,  imtil  such  time  as  a  new  license  is 
issued,  without  further  notice  being 
given  by  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.77-7634  Piled  3-14-77:8:46  am] 


(Project  No.  120] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Issuance  of  Annual  License(s) 

March  7.  1977. 

On  February  12.  1970,  Southern  Cali¬ 
fornia  Edison  Company,  Licensee  fpr  the 
Big  Oeek  No.  3  Project  No.  120,  located 
in  the  vicinity  of  Fresno,  Kem,  Madera, 
Los  Angeles  and  Tulare  Counties,  Cali¬ 
fornia,  on  the  San  Joaquin  River,  filed 
an  application  for  a  new  license  pur¬ 
suant  to  the  Federal  Power  Act  and 
(Commission  Regulations  thereunder. 

The  license  for  Project  No.  120  was 
issued  effective  Jime  8, 1922,  for  a  period 
ending  March  3.  1971.  Since  expiration 
of  the  original  license,  the  project  has 
been  maintained  and  operated  under  an¬ 
nual  licenses,  the  most  recent  of  which 
will  expire  on  March  3,  1977.  In  order  to 
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authorize  the  continued  operation  and 
maintenance  of  the  project,  pending 
Commission  action  on  Licensee’s  appli- 
caticm,  It  Is  appropriate  and  In  the  public 
intere^  to  Issue  an  annual  license  to  the 
Southern  California  Edison  Company. 

Take  notice  that  an  annual  license  Is 
issued  to  the  Southern  California  Edi¬ 
son  Company  for  the  period  March  4, 
1977,  to  March  3,  1978,  or  until  Federal 
takeover,  or  until  the  issuance  of  a  new 
license  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Big  Creek  No.  3  J*roj- 
ect  No.  120  subject  to  the  terms  and 
conditions  of  the  original  license.  Take 
further  notice  that  If  Federal  takeover 
or  issuance  of  a  new  license  does  not  take 
place  on  or  before  March  3,  1978,  a  new 
annual  license  wUl  be  issued  each  year 
thereafter,  effective  March  4  of  each 
year,  until  such  time  Sis  Federal  takeover 
takes  place  or  a  new  license  is  issued, 
without  further  notice  being  given  by  the 
Commission. 

Ksitneth  P.  Plumb, 

Secretary. 

[PR  Doc.77-7635  Piled  8-14-77;8:45  ami 


(Docket  Nob.  CP77-21,  CP77-69J 

TENNESSEE  GAS  PIPELINE  CO.,  A 
DIVISION  OF  TENNECO  INC. 

Tariff  Filing 

March  7,  1977. 

Take  notice  that  on  February  28, 1977, 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  Original  Sheet  Nos. 
257  through  257B  and  Original  Sheet 
Nos.  258  through  258C  to  Sixth  Revised 
Volume  No.  2  of  its  n*C  Gas  Tariff. 

Tennessee  states  that  the  purpose  of 
the  tariff  sheets  is  to  cmstitute  its  Rate 
Schedules  T-36  and  T-37  covering 
transportation  services  which  Tennessee 
WM  authorized  to  rendered  by  the  Com¬ 
mission’s  January  14,  1977  l^ter  order 
in  Docket  No.  CP77-21  and  the  Commis¬ 
sion’s  February  2,  1977  order  in  Docket 
No.  CP77-69. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  March  28,  1977, 
should  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  C7FR  1.8  or  1.10).  All  protests 
filed  with  the  C(mimission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rides. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-7531  Piled  3-14-77;8:46  nn] 


NOTICES 

(Docket  No.  E77-33I 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 
Supplemental  Emergency  Order 

By  order  issued  March  2,  1977,  pur¬ 
suant  to  section  6  of  the  Emergency  Nat¬ 
ural  Gas  Act  of  1977,  Pub.  L.  95-2  (91 
Stat.  4  (1977),  I  denied,  without  preju¬ 
dice,  the  request  of  United  Gas  Pipe  Line 
Company  (United)  to  make  certain 
emergency  purchases.  ’The  order  further 
stated  that,  where  expenditures  were 
made  prior  to  February  22,  1977,  for  the 
purpose  of  delivering  such  gas  supplies  to 
United  or  the  seller  had  obtained  a  for¬ 
mal  written  release  of  gas  from  an  ex¬ 
isting  intrastate  contract  prior  to  that 
date  in  order  to  make  sale  in  interstate 
commerce.  United  could  make  such  pur¬ 
chases  consistent  with  the  doctrine  of 
“Colorado  Interstate  Gas  Company” 
Docket  No.  E77-31  (February  28, 1977) . 

On  March  4,  1977,  United  submitted  a 
supplemental  filing  in  which  it  set  forth 
information  indicating  that  Basin  Petro¬ 
leum  Corporation  (Basin)  and  Exxcm 
Company,  U.SA.  (Exxon),  Davis  Oil 
Company  (Davis),  Delhi  Gas  Pipeline 
Corporation  (Delhi),  Goldking  Produc¬ 
tion  Company  (Goldking),  Monterrey 
Producing  Company  (Monterrey) ,  Peltex, 
Inc.  (Peltex),  South  Louisiana  Produc¬ 
tion  Company  (South  Lousiana).  The 
Superior  Oil  Company,  Inc.  (Superior), 
Systems  I^iels,  Inc.  (System  F^iels) .  and 
Tenneco  Oil  Company  (Tenneco)  had 
made  expenditures  prior  to  February  22. 
1977,  for  the  purpose  of  delivery  of  the 
subject  gas  supplies  to  United.  Based 
upon  the  information  submitted  by 
United,  I  deny  United’s  request  that  I 
approve  the  proposed  purchases  set  forth 
in  the  appendix  to  its  filing.  United’s  fil¬ 
ing  lacks  the  information  necessary  to 
determine  which  of  the  proposed  pur¬ 
chases  satisfy  the  criteria  of  “Colorado 
Interstate”.  This  denial  is  without  preju¬ 
dice  to  United’s  submission  at  specific  in¬ 
formation  which  demonstrates  which  of 
the  proposed  purchases  satisfy  the  cri¬ 
teria  of  these  cases.  United  should  sub¬ 
mit  such  infmmatlon  so  that  the  facts 
relating  to  each  purchase  may  be  fully 
considered.  This  order  shall  r^aln  in 
effect  imless  and  until  Order  No.  6  is 
modified  or  rescinded. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977) ,  and  shall  be  served  upon 
United,  Basin,  Exxon,  Davis,  Dehll,  Gold- 
king,  Monterrey,  Peltex,  South  Louisiana, 
Superior,  Systems  Fuels,  and  Tenneco. 
Hiis  order  shall  idso  be  published  in  the 
Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  imder 
Pub.  L.  95-2  and  the  rules  and  regula¬ 
tions  which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 

March  9, 1977. 

(PR  Doc.77-7680  PUed  3-14-77;8:45  am] 


FEDERAL  RESERVE  SYSTEM 

CHEMICAL  FINANCIAL  CORP. 

Acquisition  of  Bank 

C3iemical  Financial  Corporation,  Mid¬ 
land,  Michigan,  has  applied  for  the 
Board’s  approval  imder  §  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)  (3) )  to  acquire  100  per  cent  of 
the  voting  shares  of  ’The  Au  Gres  State 
Bank,  Au  Gres,  Michigan.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  §  3(c)  of  the 
Act  (12  u  s  e.  §  1842(c)). 

’The  application  may  be  inspected  at 
the  o£Bces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  April  1.  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  March  8,  1977. 

Theodore  E.  Allisson, 
Secretary  of  the  Board. 

(PR  Doc.77-7471  PUed  S-14-77;8:45  am) 


FARMERS  BANCSHARES,  INC., 
HARDINSBURG,  KY. 

Order  Approving  Formation  of  Bank  Hold¬ 
ing  Company  and  Engagement  in  Insur¬ 
ance  Agency  Activities 

Farmers  Baneshares,  Inc.,  Hardlns- 
burg,  Kentucky  (“Applicant”),  has  ap¬ 
plied  for  the  Board’s  approval  under  sec¬ 
tion  3(a)(1)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1842(a)(1))  to  be¬ 
come  a  bank  holding  company  through 
acquisiton  of  80  percent 'of  the  voting 
shares  of  ’Die  Farmers  Bank,  Hardins- 
burg,  Kentucky  (“Bank”).  At  the  same 
time.  Applicant  has  applied,  pursuant  to 
section  4(c)  (8)  of  the  Act  (12  U.S.C.  1843 
(c)  (8) )  and  §  225.4(b)  (2)  of  the  Board’s 
Regulation  Y,  for  jjermission  to  acquire 
Bennett  Insurance  Agency,  Hardinsburg, 
Kentucky  (“Company”) ,  and  thereby  en¬ 
gage  as  an  agency  in  the  sale  of  credit 
life,  credit  accident  and  health,  and  haz¬ 
ard  insurance  directly  related  to  exten¬ 
sions  of  credit  by  Bank.  Such  activities 
have  been  determined  by  the  Board,  in 
§225.4(a)  (9)  (ii)  (a)  of  Regulation  Y,  to 
be  permissible  for  bank  holding  com¬ 
panies  subject  to  Board  approval  of  in¬ 
dividual  proposals  in  accordance  with 
the  procedure  of  §  225.4(b)  of  Regulation 
Y. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  sections  3  and 
4  of  the  Act  (FR.  Vol.  42,  No.  14).  The 
time  for  filing  comments  and  views  has 
expired,  and  the  applications  and  com¬ 
ments  received  have  been  considered  in 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)).  and 
considerations  specified  in  section  4(e) 
(8)  of  the  Act. 
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Applicant  is  a  nonoperating  corpora¬ 
tion  fcMined  for  the  express  purpose  of 
becoming  a  bank  holding  company 
through  the  acquisition  of  Bank,  and 
engaging  in  the  sale  of  credit  life,  credit 
accident  and  health,  and  hazard  insur¬ 
ance.  The  proposed  transaction  invcdves 
the  transfer  of  control  of  Bank  and  Com. 
pany '  from  individuals  to  a  corporation 
oamed  by  the  same  individuals.  Up<Mi 
acquisition  of  Bank  (deposits  of  $11.1 
miUion),  Applicant  would  control  the 
207th  largest  of  342  banks  in  Kentucky, 
holding  .11  per  cent  of  the  total  deposits 
in  commercial  banks  in  the  State.’  Bank 
is  the  second  largest  of  three  banks  in 
the  relevant  banking  market  (approxi¬ 
mated  by  Breckinridge  County),  and 
holds  32.3  percent  of  total  bank  deposits 
in  the  market.  Since  Applicant  has  no 
present  subsidiaries  or  business  activity, 
consummation  of  the  proposal  would  not 
adversely  affect  existing  or  potential 
competition. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Af^li- 
cant,  which  are  primarily  dependent 
upon  Bank,  are  regiu^ed  as  satisfactory. 
Incident  to  this  proposal.  Applicant  will 
incur  acquisition  debt,  which  is  projected 
to  be  retired  over  a  twelve  jrear  period 
with  fimds  generated  from  operations  of 
Bank  and  Company.  Based  upon  Bank’s 
present  capital  position,  its  proposed 
capital  increase,*  and  its  projected  future 
growth  and  earnings,  it  appears  that  Ap¬ 
plicant  will  be  able  to  meet  its  debt  serv¬ 
icing  requirements  while  maintaining  the 
capital  adequacy  of  Bank.  Considerations 
rating  to  the  convmlence  and  needs  of 
the  Community  to  be  served  are  con¬ 
sistent  with  approval.  Applicant  proposes 
to  increase  the  effective  Interest  rate  on 
certificates  of  deposit  by  c(»npoundlng 
rates  of  Interest  on  such  deposits.  There¬ 
fore,  this  Reserve  Bank  concludes  that 
the  proix>5ed  acquisition  of  Bank  would 
be  in  the  p.utdic  interest  and  that  the  ap¬ 
plication  to  become  a  bank  holding  com¬ 
pany  should  be  approved. 

As  part  of  the  reorganization  of  Bank’s 
ownership.  Applicant  proposes  to  acquire 
the  business  activities  of  Company  and 
thereby  engage  as  an  agency  in  the  sale 
of  credit  life,  credit  accident  and  health, 
and  hazard  insurance  directly  related  to 
extensions  of  credit  by  Bank.  Company 
presently  engages  in  these  activities  on 
the  premises  of  Bank.  Ihus.  it  does  iK>t 
appear  that  the  acquisition  of  Company's 
activities  by  Applicant  would  have  any 
significant  effect  on  existing  or  potential 
competition.  Approval  of  the  application 
would  assure  community  residents  of  a 
convenient  source  of  insurance  services 
that  for  some  time  has  been  associated 


'  Company  U  presently  owned  by  two  of 
AppUcaut’s  eight  Principals. 

-  All  banking  data  as  of  December  31,  1075. 

'  Coincidental  with  Applicant’s  acquisition. 
Bank's  capital  Is  to  be  Increased  by  $400M 
through  the  Issuance  of  additional  shares  of 
common  stock. 

«  CXunpanj  has  been  operated  upon  Bank's 
premises  for  more  than  Btc  years. 


With  Bank.*  Further,  evidence  in  the 
record  does  not  indicate  that  consumma¬ 
tion  of  the  proposal  would  lead  to  any 
undue  concentration  resources,  con¬ 
flicts  of  interests,  unsound  banking 
lu'actices,  or  any  other  adverse  effects 
upon  public  interest. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record,  this 
Reserve  Bank  has  determined,  in  ac¬ 
cordance  with  the  provisions  of  !  4(c)  (8) 
of  the  Act,  that  consummation  of  this 
proposal  can  reasonably  be  expected  to 
produce  benefits  to  the  public  that  out¬ 
weigh  possible  adverse  effects  and  that 
the  application  to  engage  in  credit- 
related  insurance  activities  should  be  ap¬ 
proved. 

Accordingly,  the  applications  are  ap¬ 
proved  for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  made  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order.  The  acquisition  of  Bank  smd  the 
commencement  of  permissible  insurance 
agency  activities  shall  be  made  not  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period  is 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  St. 
Louis  pursuant  to  delegated  authority. 
The  determination  as  to  Applicant’s  in¬ 
surance  activities  is  subject  to  the  con¬ 
ditions  set  forth  in  S  225.4(c)  of  Regu¬ 
lation  Y  and  to  the  Board’s  authority 
to  require  reports  by,  and  make  exam¬ 
inations  of,  holding  companies  and  their 
subsidiaries  and  to  require  such  modifi¬ 
cation  or  termination  of  the  activities  of 
a  bank  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assme  compliance  with  the  provisions 
-and  purposes  ot  the  Act  and  the  Board’s 
•  regiilations  and  orders  issued  there¬ 
under,  or  to  prevent  evasion  thereof. 

By  order  of  the  Federal  Reserve  Bank 
of  St.  Louis,  acting  pursxiant  to  dele¬ 
gated  authority  for  the  Board  of  (3ov- 
emors  of  the  Federal  Reserve  System, 
effective  March  2,  1977. 

Harold  E.  Uthoit, 
Senior  Vice  President. 

IFR  Doc. 77-7606  Piled  8-14-77; 8: 45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

PRIVACY  ACT  OF  1974 
Changes  to  Systems  of -Records 

On  September  8.  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FTl 
38088  through  38145)  annual  notices  of 
systems  of  records  pursuant  to  the  pro¬ 
visions  of  the  Privacy  Act  of  1974,  ^b- 
lic  Law  93-579,  5  UB.C.  552a.  This  noUce 
deletes  two  systems  of  records  and 
amends  two  systems  of  records. 

The  system  of  records  identified 
as  “Int^overnmeutal  Management 
Trainee  Association  Records  OSA/OAD- 
21,”  system  identification  number  23-00- 
0021,  41  FR  38098,  is  deleted.  Ihe  records 
are  no  longer  being  maintained. 

The  system  of  records  identified  as 
“Special  Personnel  Studies  and  Reports 


OSA.  OAD-16,”  system  identification 
number  23-00-0016,  41  FR  38095,  is  de¬ 
leted.  With  the  exc^Hion  of  allegations 
of  merit  system  violation  records,  none 
of  the  other  record  categories  is  retriev¬ 
able  by  individual  name  or  other  per¬ 
sonal  identifier. 

The  allegations  of  merit  system  vio¬ 
lation  records  are  being  made  part  of 
the  system  of  records  identified  as  "Rec¬ 
ords  Relating  to  Staffing  Activities  GSA 
OAD-IO,”  system  identification  number 
23-00-0010,  41  FR  38092. 

The  system  of  records  identified  us 
“Office  Personnel  Files  GSA/OAD-19.” 
system  identificatkm  23-00-0019,  41  FR 
38097,  is  amended  to  delete  position 
descriptions  from  the  categories  of  rec¬ 
ords  in  the  system. 

The  full  text  of  the  amended  notices 
of  the  systems  of  records  “Records  Re¬ 
lating  to  Staffing  Activities”  and  “Office 
Personnel  Files”  is  as  follows: 

23-000-0010  (GS.\/OAD-10) 
System  name: 

Records  Relating  to  Staffing  Activities 

OSA/OAD. 

System  location: 

This  syston  is  maintained  in  the  per¬ 
sonnel  offices  of  OSA  at  the  addresses 
listed  in  the  lUipendix  following  the  no¬ 
tice  aSA/OAD-22  and  in  the  Central 
Office,  Office  of  Personnel,  18th  and  P 
Streets  NW.,  Washington,  DC  20405. 

Categories  of  individuals  covered  by  the 
system: 

Current  and  former  OSA  employees 
and  applicants  for  GSA  employment. 

Categories  of  recorda  in  the  system : 

The  following  categories  of  records  are 
maintained  for  the  purpose  of  making 
decisions  relating  to  the  hiring,  main¬ 
taining.  utfllzlBg,  prmnoting,  reassigning, 
and  terminating  of  employees: 

1.  Recruitment,  qualification,  and  em¬ 
ployment. 

2.  Merit  promotion. 

3.  Separation. 

4.  Allegations  of  merit  system  viola¬ 
tions. 

Authority  for  niuintcmance  of  the  system: 

1.  Recruitment,  qualification,  and  em¬ 
ployment:  5  U.S.C.  3104,  3109,  3321,  3582, 
4301  through  4308,  7153,  and  7512;  Ex¬ 
ecutive  Order  11521;  Federal  Personnel 
Manual  (FPM)  Chapters  300,  301,  302. 
307,  315.  and  337;  and  Vietnam  Vet¬ 
erans  Assistance  Act,  Public  Law  93-508. 

2.  Merit  jHXNnotion:  5  U.S.C.  4301 
through  4308;  FPM  Chapter  335. 

3.  Separation:  5  U.S.C.  3501  through 
3504;  FPM  Chapters  302  and  752. 

4.  Allegations  of  merit  system  viola¬ 
tions;  Executive  Order  9830. 

Routine  u»e«  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  su^  uses: 

The  routine  uses  of  these  records  are 
described  in  the  appendix  ft^owing  the 
OSA  notices. 
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Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage: 

All  records  within  this  system  are 
maintained  on  paper, 

|{olrievabiIity: 

Records  are  retrieved  by  name. 
Safeguards: 

When  not  in  use  by  an  authorized  per¬ 
son,  these  records  are  stored  in  lockable 
metal  file  cabinets  or  in  secured  rooms. 

Ketenlion  and  disposal: 

Disposition  of  records  shall  be  in  ac¬ 
cordance  with  the  HB,  QSA  Records 
Maintenance  and  Disposition  System 
(OADP  1820.2). 

System  manager  and  address: 

The  Director  of  Perswmel,  18th  and  F 
Streets  NW„  Washington,  DC  20405. 
Mailing  address:  General  Services  Ad¬ 
ministration  (BP),  Washington,  DC 
20405. 

^Notification  procedure: 

Current  employees  may  obtain  infor¬ 
mation  about  whether  they  are  part  of 
this  system  of  records  frmn  their  super¬ 
visor,  from  their  personnel  officer  at  the 
address  following  the  notice  GSA/OAD- 
22,  or  from  the  Director  of  Personnel  at 
the  above  address,  whichever  is  applica¬ 
ble.  Former  employees  may  obtain  infor¬ 
mation  from  their  former  personnel  of¬ 
fice.  Applicants  for  GSA  employment 
may  obtain  information  from  the  per¬ 
sonnel  officer  resp(msible  for  the  position 
for  which  they  applied. 

Record  access  procedures: 

Current  employees  should  direct  re¬ 
quests  to  access  records  to  their  super¬ 
visor,  to  the  appropriate  personnel  offi¬ 
cer  at  the  address  listed  in  the  appendix 
following  the  notice  GSA/OAD-22,  or  to 
the  Director  of  Personnel  at  the  address 
listed  above.  Former  employees  should 
direct  requests  to  access  records  to  their 
former  personnel  office.  Applicants  for 
GSA  employment  may  obtain  informa¬ 
tion  fr(Hn  the  personn^  officer  responsi¬ 
ble  for  the  position  for  which  they  ap¬ 
plied.  For  identification  requirements  re¬ 
fer  to  the  agency  regulations  as  outlined 
in  41  CFR  105-64. 

('.onlesling  record  procedures: 

GSA  rules  for  access  to  records  and  for 
contesting  the  ccmtehts  and  appealing 
initial  determinations  are  promulgated 
in  41  CFR  105-64  published  in  the  Fed¬ 
eral  Register. 

Record  source  e.ategories : 

The  individuals  themselves,  other  em¬ 
ployees,  and  supervisors. 

23-00-0019  (GSA/OAI>-19) 

.Sysleiu  name: 

Office  Personnel  Piles  GfiiA/OAD. 
System  location: 

Ihis  system  may  be  maintained  at  the 
supeirisory  or  administrative  office  levti 


NOTICES 

throughout  the  Office  of  Administration 
naticmwide. 

Categories  of  individuals  covered  by  the 
system : 

Former  and  current  GSA  employees. 
Categories  of  records  in  the  system: 

This  system  consists  of  a  variety  of 
employee  related  records  maintained  by 
operating  officials  for  the  purpose  of  ad¬ 
ministering  personnel  matters  affecting 
their  employees.  Examples  of  records 
contained  in  this  system  include: 

1.  Statements  of  personal  history. 

2.  Employee  performance  ratings  and 
assessments  relevant  to  promotion  po¬ 
tential. 

3.  Suggestions. 

4.  Counseling  reports. 

5.  Supervisory  assessments  of  em¬ 
ployees’  ability  to  meet  career  goals. 

6.  Assessments  of  supervisory  poten¬ 
tial. 

7.  Employment  inquiries  from  other 
agencies. 

8.  Military  service  separations. 

9.  Developmental  needs. 

10.  Miscellaneous  training. 

11.  Placement  followup  checklists. 

12.  Staffing  patterns  and  rosters. 

13.  Leave  and  attendance  information. 

14.  Employee  addresses  and  telephone 
numbei's. 

15.  Military  reserve  lists. 

16.  Assignment  rosters. 

17.  Affirmative  action  plan  files. 

18.  Accession  and  separation  informa¬ 
tion. 

19.  Performance  and  work  measure¬ 
ment  records. 

20.  Employe  parking  permit  applica¬ 
tions  and  related  information. 

.\uthority  for  maintenance  of  the  system: 
Executive  Order  9830. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

The  routine  uses  of  these  records  are 
described  in  the  appendix  following  the 
GSA  notices. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage: 

Paper  records  in  file  folders  and  card 
files. 

Retrievabilily : 

The  records  within  this  system  are  pri¬ 
marily  retrieved  by  name. 

Safeguards : 

When  not  in  use  by  an  authorized  per¬ 
son,  these  records  are  stored  In  lockable 
metal  file  cabinets  or  in  secured  rooms. 

Retention  and  disposal : 

Disposition  of  records  shall  be  in  ac¬ 
cordance  with  the  HB,  G6A  Records 
Maintenance  and  Disposition  System 
(GAD  P  1820.2) , 

System  manager  and  address: 

Hie  Executive  Officer,  Office  of  Ad¬ 
ministration,  18th  and  F  Streets  NW., 


Washington.  D.C.  20405.  Mailing  address: 
General  Services  Administration  (BA). 
Washington,  D.C.  20405. 

Notification  procedures: 

Current  employees  may  obtain  infor¬ 
mation  about  whether  they  are  part  of 
this  system  of  records  from  their  supervi¬ 
sor.  Former  employees  may  (^taln  infor¬ 
mation  from  the  appropriate  personnel 
officer  at  the  address  llst^  in  the  appen¬ 
dix  following  the  notice  GSA/OAD-22. 

Record  access  procedures : 

Current  employees  should  direct  re¬ 
quests  to  access  records  to  their  supervi¬ 
sor.  Former  employees  should  direct  re¬ 
quests  to  the  appropriate  personnel  of¬ 
ficer  at  the  address  listed  in  the  appendix 
following  the  notice  GSA/OAD-22.  For 
identification  requirements,  refer  to  the 
agency  regulations  as  outlined  in  41  CFR 
105-64. 

Contesting  record  procedures: 

GSA  rules  for  access  to  records  and  for 
contesting  the  contents  and  appealing 
initial  determinations  are  pnmiulgated  in 
41  C7FR  105-64,  published  in  the  Federal 
Register. 

Record  source  categories : 

The  individuals  themselves,,  other  em¬ 
ployees,  supervisors,  and  personnel  rec¬ 
ords. 

C.  L.  Morrison,  Jr., 
Acting  Director  of  Administration. 

Dated  at  Washington.  D.C.  on  March 
1.  1977. 

(FR  Doc.77-7640  Piled  3-14-77;8:46  am] 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

Pursuant  to  Public  Law. 92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Re- 
gi(xial  Public  Advisory  Panel  on  Archi¬ 
tectural  and  Engineering  Services,  Re¬ 
gion  1;  March  30,  1977,  from  9:00  A.M. 
to  4:30  P.M.;  Room  208,  J.  W.  McCor¬ 
mack  Post  Office  and  Courthouse,  Post 
Office  Square,  Boston,  Massachusetts 
02109. 

The  meeting  will  be  devoted  to  the  ini¬ 
tial  step  of  the  procedures  for  screening 
and  evaluating  the  qualifications  of 
architect-engineers  imder  consideration 
for  selection  to  furnish  professional 
services  for  the  following  proposed 
projects: 

Downspout  Replacement,  Flooring,  A/C  and 
Mlsc.  Alterations  UB.  Custom  House — 
Portland.  Maine) 

Energy  Conservation  AltMwtlons,  Federal 
Building  and  U.S.  Post  Office — Augusta, 
Maine 

Building  Extension,  UB.  Border  Station — 
Derby  Line,  Vermont 

The  meeting  will  be  open  to  tba 
public. 

Albert  A.  Gammal,  Jr,. 
Regional  Adminittrator. 
(PR  DOC.77-7509  Plied  S-14-77;S:4S  am] 
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REGIONAL  PUBLIC  AD¥I90RY  PANEL  ON 
ARCHITECTUIIAL  MO  ENGINEERING 
SERVICES 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  gtren  of  a  meeting  at  the  Re¬ 
gional  Pabhc  AdTlBory  Panel  <m  Archi¬ 
tectural  and  Englneoing  Services,  Re¬ 
gion  10,  April  1.  1977,  at  9:00  am..  Main 
Auditorium,  Northwest  and  Alaska  Fish¬ 
eries  Center,  2725  Montlake  Boulevard 
East,  Seattle,  Washington.  Ihe  meeting 
will  be  concerned  with  the  review  of  the 
conceptual  design  for  the  NOAA  Western 
Regional  Center,  Seattle,  Washington. 
Ihe  meeting  will  be  opra  to  the  public. 

David  L.  Head, 
Regional  Administrator. 
IFR  Doc.77-7611  PUed  3-14-77:8:45  am] 


PuMk  Buildings  Service 
[WUdllfe  Order  132;  A-6D-491] 

FORMER  FOREST  SERVICE  WORK  CENTER, 
HOT  SPRINGS,  S.  DAK. 

Transler  of  Property 

Pursuant  to  Section  2  of  Public  Iaw 
537,  Eightieth  Ccmgress,  approved  May 
19,  1948  (16  nJ3.C.  667c),  noUce  Is 
hereby  given  that: 

1.  By  deed  from  the  United  States  of 
America  dated  January  27,  1977,  the 
pn^rty  comprising  20,954  square  feet  of 
land  Improved  with  six  bulkUngs  Identi¬ 
fied  as  the  former  Forest  Service  WoriE 
Center,  Hot  Springs,  South  Dakota,  has 
been  conveyed  to  the  State  of  South 
Dakota. 

2.  The  above  described  property  was 
conveyed  for  wildlife  conservation  pur¬ 
poses  In  accordance  with  the  provisions 
of  Section  1  of  said  Public  Law  80-537 
<16  UB.C.  667b),  as  amended  by  Public 
Law  92-^32. 

Dated  :.February  25, 1977. 

Thomas  Peyton, 

Acting  Commissioner, 
Public  Buildings  Service. 

(PR  Doc.77-7539  PUed  3-14-77:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Center  for  Disease  Control 
OCCUPATIONAL  SAFETY  AND  HEALTH 
Request  for  Information  on  Glycidyl  Ethers 

Section  20(a)  (3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  US.C. 
669(a)(3))  provides  that  the  Secretary' 
of  Health,  Education,  and  Welfare,  on 
the  basis  of  information  available  to  him, 
shall  develop  criteria  dealing  with  toxic 
materials  which  will  describe  exposure 
levels  that  are  safe  for  various  periods  of 
emFdoyment.  Section  22(c)  of  the  Act 
authorizes  the  National  Institute  for  Oc- 
cupaticmal  Safety  and  Health  (NIOSH) 
to  develop  recommended  occupational 
safety  and  health  standards  and  to  per¬ 
form  all  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare,  under 
secUoos  20  and  21  of  the  Act  NIOSH  is 
proposing  to  develop  a  criteria  document 


oontainlng  reoommwled  occupational 
health  itandards  for  glychljd  ethen. 

The  criteria  document  wlU  taclude 
among  other  Itema  an  evaluatlaa  of 
available  Infonnatlan  relative  to  the 
areas  listed  b^ow. 

Any  perscm  having  information  or  data 
In  any  of  the  areas  listed  below,  or  in 
other  areas  considered  relevant  to  the 
estaUishment  tit  a  safe  and  healthful 
occupational  envlrcaiment  Involving  this 
substance  Is  requested  to  submit  su^  in- 
formation,  with  accompanying  docu¬ 
mentation  to  Director,  Division  of  Cri¬ 
teria  Documentation  and  Standards  De- 
vel(H>ment,  NIOSH,  5600  Fishers  Lane, 
Park  Bufldlng,  Room  3-28,  Rockville, 
Maryland  20857  within  90  days. 

1.  Establishment  of  safe  occupational 
envinmmental  levels  for  this  agent  In¬ 
cluding  levels  for  acute  and  chroote  ex¬ 
posure  to  airborne  concentrations  of  the 
chemical  agent  as  well  as  safe  practices 
concerning  direct  contact  with  such 
agent. 

2.  Establishment  of  biologic  standards 
Le.,  the  levels  of  such  agents,  metabo¬ 
lites,  or  other  effects  of  exposure  which 
may  be  present  within  man  without  his 
suffering  ill  effects  taking  Into  consider¬ 
ation  (a)  the  correlation  of  airborne 
concentrations  of,  and  extent  of  expo¬ 
sure  to  such  substance  with  effects  on 
specific  biologic  systems  of  man  such  as 
the  circulatory,  respiratory,  urinary,  and 
nervous  system,  and  (b)  the  analytical 
method  for  determining  the  amount  of 
the  substance  which  may  be  present 
within  man. 

3.  Engineering  controls,  including  ven¬ 
tilation,  envlronmentiti  temperature,  hu¬ 
midity,  and  housekeeping  and  sanitation 
pr(x:edures.  with  attention  to  the  tech¬ 
nological  feasibility  of  such  controls. 

4.  Specifications  for  the  conditions  un¬ 
der  which  personal  protective  devices 
should  be  recnilred. 

5.  Methods,  Including  instruments,  for 
air  sampling  and  sample  analysts  of  the 
chemical  agent  and  methods  of  measur¬ 
ing  levels  of  exposure  to  the  physical 
agent 

6.  The  need  for  medical  examinaticxis 
for  workers  exposed  to  such  an  agent, 
the  frequency  (ff  such  examinations, 
and  the  specie  diagnostic  tests  which 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness  of 
biological  products. 

Agenda — Open  public  hearings.  Any 
interested  person  may  present  data.  In¬ 
formation.  or  views,  orally  or  In  writing, 
on  Issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  the  recommendations  for  further  clin¬ 
ical  testing;  standardization  aUer- 
genic  extracts;  revision  of  several  draft 
generic  statements  cn  epidermal,  pollen. 


sbookl  be  uaed  and  the  rationale  of  their 
selection. 

T.  Work  practloes  or  procedures  which 
may  be  tnatltated  for  control  of  the  work¬ 
place  environment  In  normal  operations 
and  those  which  may  be  instituted  when 
occupational  environmental  levels  are 
temporarily  exceeded  or  where  peak  con¬ 
centrations  of  chnnlcal  agents  in  man 
are  reached. 

8.  The  types  of  records  c<mcerning  oc¬ 
cupational  exposure  to  such  an  agent 
that  employers  should  be  required  to 
maintain. 

9.  Warning  devices  and  labels  .which 
should  be  required  for  the  prevention  of 
occupational  diseases  and  hazards  caused 
by  such  an  agent. 

All  information  received  concerning 
this  substance,  except  that  Information 
which  Is  trade  secret  and  protected  by 
section  15  of  the  Act,  will  be  available 
fiw  public  inflection  at  the  foregoing 
address. 

Dated:  March  8, 1977. 

Edward  J.  Baier. 

Acting  Director,  National  Insti¬ 
tute  for  Occupational  Safety 
and  Health. 

[FR  DOC77-7516  PUeU  S-14-77;8:45  Am] 


Food  and  Drug  Administration 
ADVISORY  COMMITTEE 
Meeting 

AGENCTY;  Pood  and  E)rug  Administra¬ 
tion.  HEW. 

ACmON;  Notice. 

SUMMARY:  This  notice  announces  a 
meeting  of  a  public  advisory  committee, 
with  a  closed  pewtion,  of  the  Food  and 
Drug  Administration  (FDA) .  It  also  sets 
forth  a  summary  of  the  procedures  gov¬ 
erning  committee  meetings  and  methods 
by  which  interested  persons  may  partici¬ 
pate  In  open  public  hearings  conducted 
by  the  committee.  And  It  Is  Issued  under 
section  10(a)  (1)  and  (2)  of  the  Federal 
Advisory  Ckunmlttee  Act  (Pub.  L.  92-463. 
86  StaL  770-776  (5  UJ5.C.  App.  I) ) .  and 
FDA  r^:ulations.  21  CTH  Psurt  2.  Subpart 
D,  relating  to  atlvlsory  committees. 

SUPPLEMENTARY  INFORMATION: 
The  following  meeting  is  announced : 


food,  and  miscellaneous  inhalent  ex¬ 
tracts:  and  draft  label  recommendations. 

Closed  committee  deliberations.  Re¬ 
view  of  data  submissions  from  aUergenic 
extract  producers  on  the  subject  of  man¬ 
ufacturing  techniques  for  epidermal 
aUergenic  extracts  and  f(X>d  allergenic 
extracts.  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  trade 
secret  information  (5  U.S.C.  552(b)  (4) ) . 

Each  public  advisory  committee  listed 
above  may  have  as  many  as  four  sepa¬ 
rable  portions:  <1>  An  open  public  hear- 


Committee  nmir.e 

Date,  time,  and  plaoe 

Type  of  niertJii*  and  eontaet  t>ersini 

Ai'.erpfiiii'  ejlratls  panel. . . 

..  Apr.  15  and  16,  9  a.m..  room 
188. 6110  KxecutiTc  Bird., 
Roe^ille,  Md. 

Open  pnlUlc  bearini;.  Apr.  15,  9  a.m.  to  10  a.m.:  open 
committee  discussion,  Apr.  15.  10  a.m.  to  5:30  p.m., 
Apr.  16,  8:80  Am.  to  10  Am.;  rlose<l  ronimittre 
(MberatkiBS.  Apr.  16.  10  Am.  to  luliouniment;  Clay 
Sisk  IRFB-S),  mSOft  Rockville  Pike,  Bethesda.  Md. 
30014,  301-448>.M.5.5. 
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NOTICES 


ing,  (2)  an  open  commlUtee  discussion. 
<3>  a  closed  presoitation  of  data,  and  (4) 
a  closed  committee  d^beratlon.  Every 
advisory  ccanmittee  meeting  shall  have 
an  open  public  hearing  portion.  Whether 
or  not  it  also  includes  any  of  the  other 
three  portions  will  depend  upon  the 
specific  meeting  involved.  The  dates  and 
times  reserved  for  the  separate  portions 
of  each  committee  meeting  are  listed 
above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hoiu*  long 
unless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however,  that 
the  1  hour  time  limit  for  an  open  public 
hearing  represents  a  minimum  rather 
than  a  maximum  time  for  public  partici¬ 
pation,  and  an  open  public  hearing  may 
last  for  whatever  longer  period  the  com¬ 
mittee  chairman  determines  will  facili¬ 
tate  the  committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes  in 
the  agenda  will  be  announced  at  the  be¬ 
ginning  of  the  (^n  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
porticxi  of  a  meeting  shsill  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportimity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear¬ 
ing’s  conclusion,  if  time  permits,  at  the 
chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  ccMiunittee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  Public  Records  and 
Docmnents  Center  (HPC-18),  5600  Fish¬ 
ers  Lane,  Rockville,  MD  20857,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations  re¬ 
lating  to  public  advisory  committees  may 
be  found  in  21  CFR  Part  2,  Subpart  D, 
published  in  the  Federal  Register  of 
November  26,  1976  (41  PR  52148). 

The  Commissioner,  with  the  concur¬ 
rence  of  the  Chief  Counsel,  has  deter¬ 
mined  for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet¬ 
ings  so  designated  in  this  notice  shall  be 
closed.  The  Federal  Advisory  Committee 
Act  (PACA) ,  as  amended  by  the  Govern¬ 
ment  in  the  Sunshine  Act  (Pub.  L.  94- 
409),  permit  such  closed  advisory  com¬ 
mittee  meetings  in  certain  circum¬ 
stances.  Those  portions  of  a  meeting  des¬ 
ignated  as  closed,  however,  shall  be 
closed  for  the  shmi^st  possible  time,  con¬ 
sistent  with  the  Intent  of  the  cited 
statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privll^red  or  c(mfi- 
dential;  Informatkxi  of  a  personal  na¬ 
ture,  disclosure  of  wfakh  would  be  a 
clearly  unwarranted  Invasicm  of  personal 


privacy;,  investigatory  files  compiled  for 
law  Niforcement  purposes;  information 
the  premature  disclosure  of  which  would 
be  likely  to  significantly  frustrate  imple¬ 
mentation  of  a  proposed  agency  action; 
and  information  in  certain  other  in¬ 
stances  not  generally  relevant  to  FDA 
matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in  ac¬ 
cordance  with  FACA  criteria,  include  the 
review,  discussion,  and  evaluation  of 
drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency  doc¬ 
uments,  but  only  if  their  premature  dis¬ 
closure  is  likely  to  significantly  frustrate 
implementation  of  proposed  agency  ac- 
ticm;  review  of  trade  secrets  and  confi¬ 
dential  commercisJ  or  financial  informa¬ 
tion  submitted  to  the  agency;  consid¬ 
eration  of  matters  involving  investiga¬ 
tory  files  compiled  for  law  enforcement 
purposes;  and  review  of  matters,  such  as 
personnel  records  or  individual  patient 
records,  where  disclosure  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review,  discus¬ 
sion,  and  evaluation  of  general  preclin- 
ical  and  clinical  test  protocols  and  pro¬ 
cedures  for  a  class  of  drugs  or  devices; 
consideration  of  labeling  requirements 
for  a  class  of  marketed  drugs  or  devices; 
review  of  data  and  information  on  spe¬ 
cific  investigational  or  marketed  drugs 
and  devices  that  have  previously  been 
made  public;  presentation  of  any  other 
data  or  informaticm  that  is  not  exempt 
from  public  disclosure  pursuant  to  the 


FACA,  as  amended;  and.  notably,  de¬ 
liberative  sessions  to  formulate  device 
and  recommendations  to  the  agency  (hi 
matters  that  do  not  independently  Jus¬ 
tify  closing. 

The  Commissioner  aiH>roves  the 
scheduling  of  meetings  at  locations  out¬ 
side  of  the  Washington,  D.C..  area  on  the 
bpsis  of  the  criteria  of  S  2.307  (21  CFR 
2.307)  of  FDA’s  regulations  relating  to 
public  advisory  committees. 

Dated:  March  8, 1977. 

Sherwin  Gardner, 
Acting  Director,  Food  and  Drugs. 

I  PR  Doc.77-7620  Plied  3-14-77;8:46  ami 


ADVISORY  COMMITTEE 
Meeting 

AGENCY:  Food  and  Drug  Administra¬ 
tion.'  HEW. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
meeting  erf  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA) .  It  also  sets  forth  a  summary  of 
the  procedures  governing  (XHnmittee 
meetings  and  methods  by  which  in¬ 
terested  persems  may  participate  in  open 
public  hearings  conducted  by  the  ewn- 
mittee  and  is  issued  under  section  10(a) 
(1)  and  (2)  of  the  F’ederal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I) ) ,  and  FDA  reg¬ 
ulations,  21  CFR  Part  2,  Subpart  D,  relat¬ 
ing  to  advisory  committees. 

SUPPLEkCENTARY  INFORMATION: 
The  f crowing  meeting  is  announced: 


Coniiniupo  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

Dental  Devin'  ( 
Panel. 

lassilicalion 

Apr.  4  and  S,  9  a.ro.,  room 
1409,  FB-8,  200  C  St.  SW., 
Washington,  D.C. 

Open  public  bearing.  Apr.  4,  9  a.m.  to  10  a.m.;  open 
committee  discuskon,  Apr.  4,  10  a.m.  to  4  p.m., 
Apr.5,9a.m.to4p.m.;D.  Oregory  Singleton,  D.D.8. 
(HFK.-460),  8757  Georgia  Ave.,  Silver  Spring,  Md. 
20910, 301-427-7289. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  msdies 
redxnmendations  for  the  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
information  pertinent  to  the  dental  de¬ 
vices  listed  below  to  the  executive  secre¬ 
tary.  Submission  of  data  relative  to  ten¬ 
tative  classification  findings  is  also  in¬ 
vited.  Those  desiring  to  make  formal 
presentations  should  notify  the  executive 
secretary  by  April  1,  1977,  and  submit  a 
brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of  pro¬ 
posed  participants,  references  to  any 
data  to  be  relied  on,  and  also  an  indica- 
ti(xi  of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discussion.  The  Den¬ 
tal  Device  Classification  Panel  will  re¬ 
view  and  classify  the  following  dental 
devices:  Mechanical  denture  cleanser; 
oral  irrigating  unit;  toothbrush,  elec¬ 
trode  gel  for  pulp  tester;  x-ray  beam 
aligner;  collimaUM*;  film  cassette;  intra¬ 
oral  x-ray  dental  film;  AC-powered  den¬ 


tal  amalgamtor;  dental  capsule;  dressing 
forceps;  dental  furnace;  dental  oven; 
hand  piece  accessories;  investment  ma¬ 
terial;  metal  casting  and  soldering  blow 
pipe;  alcohol  blow  torch;  amalgamator 
dispenser;  mortar;  pestle;  amalgamator 
tray  accessory;  anesthetic  tube  warmer; 
applicator;  instrument  and  supply  cabi¬ 
net;  curative  chair.  All  remaining  de¬ 
vices  initially  placed  in  general  controls 
will  be  classing. 

PDA  public  advisory  committee  meet¬ 
ings  may  have  as  many  as  four  sepcu'able 
portimis:  (1)  an  c^n  public  hearing,  (2) 
an  open  committee  discussion,  (3)  a 
closed  presentatimi  of  data,  and  (4)  a 
closed  committee  deliberation.  Every  ad¬ 
visory  committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether  or 
not  it  also  includes  any  of  the  other  three 
portions  will  depend  upon  the  specific 
meeting  involved.  There  are  no  closed 
portions  for  the  meetings  announced  in 
this  notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit¬ 
tee  meeting  are  listed  above. 

The  open  puUlc  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  pubUc  participation  does  not  last 


I 
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that  long.  It  is  emphasised,  however,  that 
the  1  hour  time  limit  for  an  open  public 
hearing  represents  a  minimum  rather 
ttian  a  maximum  time  for  public  partici¬ 
pation.  and  an  open  public  hearing  may 
last  for  whatever  longer  period  the  com¬ 
mittee  chairman  determines  will  facili¬ 
tate  the  committee’s  work. 

Ifeetings  of  advisory  c<Hnmittees  shall 
be  conducted.  Insofar  as  is  practical.  In 
accordance  with  the  agenda  published  in 
this  FkiNnuu.  Rbgistsx  notice.  Changes  In 
the  agenda  will  be  announced  at  the  be¬ 
ginning  ot  the  (4?en  portion  of  a  meeting. 

Any  interested  person  who  wishes  to  be 
assured  of  the  right  to  make  an  oral 
presentatkm  at  the  open  pntdlc  hearing 
portion  a  meeting  shall  lnf<ma  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attendbog  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
oimortunlty  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear¬ 
ing’s  concluskNo,  If  time  permits,  at  the 
chairman’s  discretion. 

Persons  Interested  In  specific  agenda 
Hems  to  be  discussed  In  open  session  may 
ascertain  from  the  o<mtact  person  the 
approximate  time  oi  dtscusslmi. 

A  list  of  committee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  Public  Records  and 
Documents  Center  (HFC-18).  5600 

Fishers  Lane,  Rockville.  MD  20857,  be¬ 
tween  the  hours  of  9  am.  and  4  pm., 
Monday  through  Friday.  Ihe  roA  reg- 


ulatiops  relating  to  public  advtemry  com- 
mlMees  may  be  found  In  21  CFR  Part  2, 
Subpart  D,  pubUshed  In  the  Fdubsl 
Rsmaigs  of  Novmnber  26,  1976  (41  FR 
52148). 

Dated:  March  9,  1977. 

WnxiAX  F.  RanooLra. 

Actintf  Ataociate  CommiMkmer 
for  ConspHaace. 

|FR  Doc.77-7631  Piled  3-14-77:8:46  am) 


AOVtSORY  COMMITTEES 


AQENCY;  Food  and  Drug  Administra¬ 
tion,  HEW.  _ 

ACmON:  Notice. 

SUMMARY:  ’This  notice  announces 
April  meetings  of  public  advisory  com¬ 
mittees  of  the  Food  and  Drug  Admlnls- 
tratkm  (FDA) .  It  also  sets  forth  a  sum¬ 
mary  of  the  procedures  governing  com¬ 
mittee  meetings  and  methods  by  which 
Interested  persons  may  participate  m 
open  public  hearings  conducted  by  the 
cosnmltteee.  And  It  Is  Issued  under  sec¬ 
tion  10(a)  (1)  and  (2)  of  the  Federal 
Advlsmy  (Tommlttee  Act  (Pub.  L.  92-463, 
86  Stat.  770-776  (5  n.S.C.  App.  D).  and 
n>A  regulations,  21  CFR  Part  2,  Subpart 
D,  relating  to  advisory  cozpmltteee. 

SUPPLEMENTARY  INFORMATION: 
The  following  meetings  are  announced: 


OommltlM  DMiM 

Date,  time,  and  plam 

Type  of  meelinc  and  eontaet  paraoa 

1  UiaMllAneoas  EitorasI  Apr.  S  and  4;  HoHday  Inn, 
Dmr  ProdncU  PanaL  BaUiaada,  Md.  on  Apr.  S; 

Conlorenea  roan  C,  Park* 
lawn  Bide-,  MOO  nabon 
Lana,  BoekTlUa,  Md.  on 
Apr.  4. 

Open  eommUtee  dlacnarion.  Apr.  S,  1  pjn.  40080  pLm.; 
opwi  pntdie  beartne.  Aw.  4,  •  non.  4o  M  a.B.;  apm 
eonuniUee  dtaenaaioti,  Apr.  4,  M)  a.m.  to  480  imb.; 
Miohael  D.  Kennedy  mpD-SlO).  5000  Plahora  Cm. 
Roekrllle,  Md.  20867, 101-444^. 

Oeneral  function  of  the  committee. 
Reviews  and  evaluate  available  data 
concerning  the  safety  and  effectiveness 
of  ncmprescriptkm  drug  products. 

Agenda— Open  public  hearing.  Any 
Interested  person  may  present  data.  In¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  ’The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review’s  call 

for  data  for  this  panel  (see  also  21  CFR 
330.10(a)  (2) ) . 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorixatkm  ot  in¬ 
gredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  in 
preparatkm  for  submission  to  the 
Commissioner. 

CoBUuittee  nauve 

Dale,  time,  and  pUa-e 

Type  of  meeting  and  eontact  peraoii 

X  Miacallaneona  Bxtornal  Apr.  0  and  4;  HoHday  Inn, 
Dmg  Proiturt.-!  Pane).  Hetbeadn,  Md.  on  Apr.  0; 

<  'onlaronoo  room  A,  Park- 
lawn  Bldf.,  5000  Flabers 
I.ane,  Rorkrille.  Md.  on 
.\pr.  4. 

Opaa  oommittee  dtaoomioB,  Apr.  S,  9  ajn.  to  480  p,m.; 
opan  pobSe  bearing.  Aw.  4,  4  aA.  to  18  ajn.;  apoa 
oommittee  dlaetianon,Apr.  4,  10  a.m.  to  480  p.m.; 
Armond  M.  Welcb  (HT^IO),  5400  Flaben  Lima, 
RoekTiUe,  Md.  20857,  M1-4444M0. 

Oeneral  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any 
Interested  person  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing. 
<m  Issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
win  review  data  submitted  pxusuant  to 
the  over-the-counter  (OTC)  reviews’  call 


for  data  for  this  panel  (see  also  21  CFR 
330.10(a)  (2)). 

ITie  panel  wlU  be  reviewlDg.  voting 
up(m.  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorisation  of  In¬ 
gredients  and  claims. 

The  panel  wiU  be  reviewing,  voting 
upon,  and  modifying  Its  draft  report  In 
preparaticm  for  submission  to  the  Oom- 
mlsskmer. 
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ConunUtee  Dam* 


3.  Cardiovascular  Device 
Classification  Panel. 


Data,  Uma,  and  place 

^pr.  4,  S  a.m.,  room  1137, 
HEW-N.,  830  Independ¬ 
ence  Ave.  SW.,  Washing¬ 
ton,  D.C. 


Type  of  meeting  and  contact  person 

Open  public  bearing,  9  a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  4  p.m.;  Glenn  A.  RahmoeBer 
(HFK-450),  8757  Geok-gfa  Ave..  Silver  Spring,  lid. 
20910,  301-427-T22& 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  Piersons  are  encouraged  to  present 
information  piertinent  to  the  tentative 
classification  findings.  Persons  desiring 
to  make  formal  presentations  should 
notify  the  executive  secretary  by  March 
28,  1977,  and  submit  a  brief  statement 
about  the  evidence  or  arguments  they 
wish  to  present,  the  names  and  ad¬ 
dresses  of  proposed  participants,  refer¬ 
ences  to  any  data  to  be  r^ied  on,  and 
the  apiproximate  time  required  to  make 
their  comments. 

Open  committee  discussion.  The  panel 
will  make  classification  recommenda¬ 
tions  for  the  following  devices:  Apiex 
cardiographs;  ballistocardiographs; 
blood  pressure  cuffs;  blood  pressure 
micrcHihones;  dye  injectors  (used  with  a 
densiometer) ;  ear  oximeters;  echocardi- 
ographs;  flow  probes;  heart  soimd  signal 
conditioners  and  amplifiers;  magneto¬ 
cardiographs;  oximeters;  phlebographs 
(impedance) ;  phonocradiographs;  steth- 
oscopies;  syringe  actuaters;  A-V  oxygen 
difference  computers;  blood  volume  com¬ 
puters;  oxygen  consumption  analyzers; 
spiectn^onocardiograp^s;  stroke  vol¬ 
ume  computers;  acoustic  catheters; 


blood  sampling  catheters;  cannulas; 
catheter  fittings;  catheter  tip  occluders; 
PH  catheter  probes;  stylets;  trocars;  vas¬ 
cular  puncture  ne^es;  ECXJ  telephone 
systems;  RP  telemetry  systems;  ECG 
lead  switching  adapters;  on-line  blood 
gas  monitors;  oscillometers;  alphanu¬ 
meric  displays;  analog  displays  (e.g., 
panel  meters)  computer  display  con¬ 
soles;  direct  writing  recorders;  light 
beam  recorders;  magnetic  tape  record¬ 
ers;  event  recorders;  trend  recorders; 
connectors;  intravenous  catheters;  left 
ventricular  vent  catheters;  saw  blades; 
medical  support  stockings;  thoracic 
drains;  biopsy  needles;  dilators;  exter¬ 
nal  vein  strippers;  extravascular  biopsy 
devices;  femoral  tunnelers;  forceps; 
infundibular  punches;  intraluminal 
vein  strippers;  retractors;  valvulotomes; 
automatic  rotating  tourniquets;  plethys- 
mographs  (i^otoelectric,  pneumatic, 
and  hydraulic) ;  pulsatile  assist  device; 
pacemaker  leads;  pacemaker  service 
kits;  electrosurgical  electrodes. 

The  panel  will  make  its  final  classifi¬ 
cation  recommendations,  including 
specific  justifications  when  necessary, 
for  the  following  implants,  life-support¬ 
ing,  and  life-sustaining  devices:  pace¬ 
maker  electrodes,  pacemaker  batteries, 
vascular  graft  prostheses,  long-term 
vascular  catheters,  and  defibrillators. 


Committee  name  Date,  Ume,  and  place 


Type  of  moeting  and  contact  person 


A  Anti-Infective  Aftents  Ad-  Apr.  4  and  5,  Conference  Open  public  hearing'.  Apr.  4,  9  a.m.  to  10  a.m.;  open 
visory  Committee.  room  O,  Parklawn  Bids.,  committee  discussion,  Apr.  4,  U)  a.m.  to  4X1  n.m., 

5600  Fishers  Lane,  Ro<tt-  Apr.  5,  9  a.m.  to  1230  p.m.;  Mary  K.  Bmch  (WD- 
ville,  Md.  140),  5600  Fishers  Lane,  KockvUle,  Md.  20857,  301- 

443-4310. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  mailceted  and  investigational  pre¬ 
scription  drugs  for  use  in  infectious 
diseases. 

Agenda — Open  public  hearing.  Any 
Interested  person  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  IMscus- 


sion  of  the  definition  and  distinction  in 
the  meaning  of  bacteremia  and  speti-t 
cemia  as  related  to  label  claims;  risk 
associated  with  parenteral  use  of 
neomycin  sulfate;  safety  and  effec¬ 
tiveness  of  intrathecal  Injection  of 
gentamicin;  need  for  a  letbel  warning 
against  intra-articular  injection  of  ir¬ 
rigation  with  penicillin  solutions;  pro¬ 
posed  guidelines  for  in  vitro  (virological) 
testing  of  antiviral  drugs;  and  update 
of  PDA  actions. 


CommlttM  name  Date,  time,  and  place  Type  of  meeUiig  and  contact  person 


6.  Oral  Cavity  Panel . Apr.  12  and  18,  Conference  Open  public  hearing,  Apr.  12,  9  a.m.  to  10  a.m.:  open 

room  K,  Parklawn  Bldg.,  committee  discussion,  Apr.  12,  10  a.m.  to  4J0  p.m., 
.■iaoo  Fishers  Lane,  Ro»-  Am.  18, 9  a.m.  to  4:30  p,m.;  John  T.  McElroy  (IIFD- 
viU^  Md.  510),  8S00  Fishers  Lane,  Rockville,  Md.  20857,  301- 

443-4900. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  ncmprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in- 
teeested  person  may  present  data,  infor¬ 
mation,  (x*  views,  orally  or  in  writing,  on 
Issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review’s  call 
FfOEIAL  REGtSTH,  VOL.  42,  NO. 


for  data  far  this  panel  (see  also  21  CFR 
330.10(a)(2)). 

The  pcmel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categmization  of  in¬ 
gredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  In 
preperatiem  for  submission  to  the  CTom- 
missioner. 

50 — ^TUeSDAY,  MARCH  15,  1977 
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G«aiiiiittM  nama  Data,  ttma,  and  plaea 


%.  Nattanal  AdTlaory  Food  Aw.  M  and  16,  t  ajn..  Con- 
and  Drag  Comniittaa.  fanoM  room  O,  Parklawn 
Bldg.,  6600  rianm  Lane, 
BowTlllr.  Md. 


Tjrpa  o(  nMattog  and  contact  parson 


Opan  pnbUe  haaiing,  Apr.  14,  0  a.m.  to  10  a.m.  open 
eommittaa  disenasion,  Apr.  14,  10  a-m.  to  4  p.ni. 
Apr.  16,  0  aju.  to  1  p.ni.;  WilUam  V.  Widtebern, 
vTb.  (HPO-l),  6600  Ftahera  Loom,  RoekTiUe,  Md. 
90867,  601-446-1547. 


Qeneral  function  of  the  committee. 
Reviews  and  evaluates  agency  programs 
and  advises  tm  policy  matters  ot  na¬ 
tional  significance  as  they  relate  to  the 
statutory  mission  of  the  Food  and  Drug 
Administration  in  the  areas  of  foods, 
drugs,  cosmetics,  medical  devices,  bio¬ 
logical  products,  and  electronic  products. 
Reviews  and  makes  rectunmendatlons  on 
lUipUcations  for  grants -In-aid  for  re¬ 


search  projects  relevant  to  the  mission 
of  the  Food  and  Drug  Administration  as 
required  by  law. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  persMi  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Agenda 
lt«ns  to  be  announced. 


GommittM  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


f.  Ortitopedic  Device  Classi'  Apr.  14  and  16,  •  a.m;,  Ken-  Open  pabUc  hearing.  Apr.  14,  9  a.m.  to  10  a-m.;  open 
flaraon  Panel.  iiworth  Room,  Hyatt-  committee  dlaciUBion,  Apr.  14,  10  a.m.  to  6  p.m.. 

Regency  Hotel,  New  Or-  open  pnbUe  bearing,  Apr.  16,  0  a.m.  to  10  ajn.;  open 
leans.  La.  •ommittee  diacosaon,  Apr.  IS,  10  ajn.  to  3  p.m.; 

James  O.  Dillon,  Ph.D.  (HFk-470),  8757  Georgia 
Ats.,  aiver  Spring,  Md.  30010,  8Ql-437-7m 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
etmcemlng  the  safety  and  effectiveness 
of  devices  currently  In  use  and  makes  rec¬ 
ommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  persons  are  encouraged  to  present 
to  the  executive  secretary.  InformatKMi 
pertinent  to  classification  of  ortht^iedlc 
devices.  Submission  of  data  relative  to 
tentative  classification  findings  is  also 
invited.  Persons  desiring  to  make  formal 
presoitatkms  should  notify  the  executive 
secretary  by  April  1,  1977,  and  submit  a 
brief  statement  about  the  evidence  or 
arguments  they  wish  to  present,  the 
the  names  and  addresses  of  proposed 
participants,  references  to  any  data  to 
be  r^ed  (».  and  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  April 
14:  In  accordance  with  the  Medical  De¬ 
vice  Amendments  of  1976,  the  Orthopedic 
Device  Classification  Panel  will  review 
the  available  information  and  classify  the 
following  devices:  elbow  prosthesis: 
spinal  fixation  devices,  ligament  implant: 
carpal  prosthesis  (partial  wrist  pros¬ 
thesis);  conent  mixer:  c^ent  hood: 
hemiarthroplasties;  diaphyseal  substitu¬ 
tion  (custmn);  shoulder  prosthesis: 


upper  humerus  replacement  prosthesis: 
total  hip  prosthesis:  interposltional  de¬ 
vice  (acet^ular  componmts) ;  implants 
tor  total  bone  replacement:  bone  nails: 
cerclages,  staples:  threaded  pins:  wire: 
condylar  plates:  humeral  head  and  neck 
nail  plates:  proximal  femoral  fixation 
devices:  pneumatic  hand  instrument: 
air  pressure  tourniquet  (includes  cuffs, 
regulators,  hoses,  etc.):  A-C  powered 
instrument  system:  pneumatic  instru- 
moit  syst^i:  UV-cured  cast  material: 
surgical  table  with  mlhopedic  acces¬ 
sories:  internal  extremity  stimulator: 
prosthesis  storage  case:  traction  carts: 
measming  devices  and  siccessories:  (cali¬ 
pers:  depth  gauges:  goniometers:  pro¬ 
tractors;  dynamometers;  scales  and 
meMurlng  tapes;  calibrated  guide  pins; 
femoral  head  gauges;  angle  gukles;  tem¬ 
plates) ;  nonpowered  penetrating  trac¬ 
tion  devices  and  accessories. 

On  April  15:  In  accordance  with  the 
Medical  Device  Amendments  or  1976,  the 
OrtluHiedlc  Device  Classlficatl<m  Pand 
will  review  the  available  inf mmiatlon  and 
classify  ceramic  orth<H)edlc  iq^pliances. 

Anycme  interested  in  presenting 
scloitific  data  or  information  pertinent 
to  the  panel’s  classification  activities 
should  contact  the  executive  secretary. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  eoiitact  perwii 


8.  Radlo|diannaceutical  Ad-  Apr.  14  and  16,  9  a.m..  Con-  Open  eommittee  disenasion,  Apr.  14,  9  aon.  to  13  m.; 
▼isory  Committee.  ferenee  Room  V,  Park-  open  public  bearing,  Apr.  14,  1  p.m.  to  3  p.m.;  open 

lawn  Bldg.,  6600  Fisbers  committee  discossion,  Apr.  14,  3  p.m.  to  4  pan.; 
Lane,  Ro»ville,  Md.  Apr.  16^9a.m.  tolp.m.;CrH.  Maxw^,  M.D.  (Hf^- 

16^,  6W0  Fisbers  Lane,  Roekville,  Md.  20857,  801- 
446-6197. 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
marketed  and  investigational  prescrip¬ 
tion  drugs  for  use  in  the  practice  of  nu¬ 
clear  medicine. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation.  or  views,  onUly  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  R^rt  <m 
actimis  on  committee  recommendatiems; 
discussion  of  the  major  responslbilitieB  of 
the  Bureau  Radiological  Health;  re¬ 


port  of  the  Bureau  of  Radiological 
Health  Task  Force  on  Short  Lived  Radio¬ 
nuclides;  report  of  the  Pediatric  Nuclear 
Medicine  Subcommittee;  discussion  of 
drug  advertising;  status  report  of  the 
Medical  Oriented  Data  System  (MCHDS) 
program:  status  of  investigational  new 
drugs  (INiys),  new  drug  tq^Jllcations 
(NDA’s)  and  the  Radioactive  Drug  Re¬ 
search  Committee;  reporting  require¬ 
ments  for  the  Radioactive  Drug  Research 
Oonunlttee;  discussion  of  specific  IND 
and  NDA  problons. 
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CommlttM  DUn*  I>»tc,  Odm,  mnd  plaM  Typa  of  tueotini'  ond  oontoet  pason 


9.  NeoroloKicml  Device  Clas-  Apr.  15,  9  a-m..  Room  ISIS.  Open  pnbUc  bearinc.  9  a.m.  to  10  a.ni.;  open  oommltteo 
si lication  Panel.  FB-8,  200  C  St.  SW.,  discussion,  10  a.m.  to  4  p.m.;  James  R.  Veale  (HPK- 

Washiiigton,  D.C.  450),  8757  Oeor^ia  Atc.,  Silver  Spring,  Md.  20910, 

301-427-7226. 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
recommenations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  persons  are  encouraged  to  present 
information  pertinent  to  the  tentative 
classification  of  any  of  the  devices  classi¬ 
fied  by  the  panel  to  the  executive  secre¬ 
tary,  and  particularly  those  devices  to 
be  considered  at  this  meeting.  Submis¬ 
sion  of  data  relative  to  tentative  classi¬ 
fication  findings  is  also  invited.  Persons 


desiring  to  make  formal  presentations 
should  notify  the  executive  secretary  by 
April  6,  1977,  and  submit  a  brief  state¬ 
ment  about  the  evidence  or  arguments 
they  wish  to  present,  the  names  and  ad¬ 
dresses  of  proposed  participants,  refer¬ 
ences  to  any  data  to  be  relied  on,  and  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  Review 
and  classify  CAT  brain  scanners  and  ul¬ 
trasonic  cutting  tools;  review  all  prior 
classifications;  update  18-question  logic 
scheme. 


Committee  name  Date,  time,  and  place  Ty|)e  of  meeting  and  contact  person 


10.  Antimicrobial  Panel _ Apr.  15  and  16,  Conference  Open  public  liearing,  Apr.  l.t.  9  a.m.  to  10  a.m.;  open 

room  K,  Parklawn  Bldg.,  committee  discussion,  Apr.  15,  10  a.m.  to  4:80  p.m., 
.■idOO  Fishers  I.ane,  Rock-  .^r.  16,  9  a.ra.  to  4:30  p.m.;  Arniond  M.  Welch 
ville,  Md.  (HFD-SIO),  .5600  Fishers  Lane,  Rockville,  Md.  20867, 

301-443-4960. 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any 
Interested  person  may  present  data,  in¬ 
formation.'  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  TTie  panel 


will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review’s  call 
for  data  for  this  panel  (see  also  21  CFR 
330.10(a)  (2) ). 

Tlie  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


11.  General  Hosi^tal  and  Apr.  18  and  19,  room  1409,  Open  public  bearing,  Apr.  18,  8:30  a.m.  to  9:30  a.m.S 
Personal  Use  Device  FB-8,  200  C  St.  SW.,  open  committee  discussion.  Apr.  18,  9  JO  a.m.  to  4  JO 

Ciassiftcation  Panel.  Washington,  D.C.  p.m.,  Apr.  19,  8:30  a.m.  to  4:30  p.m.;  William  Cj 

Dierkshdde,  Ph.  D.  (HFK-440),  8757  Georgia  Ava,, 
Silver  Spring,  Md.  20910,  301-427-7234. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  persons  are  encouraged  to  present 
information  pertinent  to  the  classifica¬ 
tion  of  general  hospital  and  persmial  use 
devices  to  the  executive  secretary.  Sub¬ 
mission  of  data  relative  to  tentative  clas¬ 
sification  findings  is  also  invited.  Persons 
desiring  to  make  formal  presentations 
should  notify  the  executive  secretary  by 
April  11,  1977,  and  submit  a  brief  state¬ 
ment  about  the  evidence  or  argum^its 
they  wish  to  present,  the  names  and  ad¬ 
dresses  of  proposed  participants,  refer¬ 
ences  to  any  data  to  be  relied  on,  and 
the  approximate  time  required  to  make 
their  comments. 

Open  committee  discussion.  The  pur¬ 
pose  of  this  meeting  is  to  classify  the 
following  devices:  Mood -drawing  chair; 
blood  lancet;  plastic  bowl  specimen  col¬ 
lector;  examination  cape;  modesty 
drape;  patient  examination  glove;  exam¬ 


ination  gown;  tongue  depressor;  cuff  in- 
fiator;  battery-powered  stethoscope; 
mechanical  stethoscope:  room  air  puri¬ 
fier;  ultrasonic  cleaner;  bedpan  sanitiz¬ 
er;  biological  sterilization  indicator; 
physical  sterilization  indicator;  solution 
warmer  stand;  kick  bucket;  foot  stool; 
elastic  bandage;  abdominal  binder;  peri¬ 
neal  binder;  elastic  stocking;  scrotal 
support;  spine  board;  adhesive  strip  skin 
closure;  liquid  adhesive  (collodian)  skin 
closure;  staple  skin  closure;  chemical 
cold  pack;  chemical  hot  pack;  sponge 
scale;  surgical  scissors;  sterile  bum 
sheet;  lower  extremity  traction  hinged 
half- ring  splint;  inflatable  splint,  rigid 
sidint;  hand  carried  stretcher;  wheeled 
stretcher;  suction  tip;  general  tubing  for 
fluid  delivery  systems;  hot  water  bottle; 
intravascular  pneumatic  feed  adminis¬ 
tration  set;  infusion  apparatus  ceiling 
moxmt;  infusiem  gravity  chamber;  intra¬ 
vascular  filter;  Intravascular  fluid  In¬ 
fusion  set;  infusion  apparatus  p<fle; 
pump  holder;  heat  lamp;  ultravic^et  air 
purifier. 
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CiumHHii  — 

OaU,  ttato,  and  place 

Type  of  toMting  and  oaniaet  penoii 

n.  H*to4t*legy  D«vl«« 

ClaMiflcMion  Pviel. 

Apr.  IS  Hid  It,  9  ajH..  room 
ISIS,  FB-S.  300  C  St.  SW., 
Waritlngton.  D.C. 

OpM  public  beailug.  Apr.  IS,  9  a.iii.  to  10  a.m.;  open 
oommlttee  dhraasion.  Apr.  18,  10  a.m.  to  8_p.ni.. 
Apr.  19, 9a.in.  to6p.ni.;  Kaiser  Ph.  D..  (HFK- 

440).  S7S7  Oeor^  Are.,  Silver  Spring,  Md.  20910, 
301-427-7230. 

General  Junction  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  persons  are  encouraged  to  present 
to  the  executive  secretary,  information 
pertinent  to  the  classification  of 
hematalogy  devices.  Submission  of  data 
relative  to  classification  findings  is  also 
invited.  Persons  desiring  to  make  formal 
presentations  should  notify  the  executive 
secretary  by  April  8,  1977.  and  submit  a 
brief  statement  about  the  Information 
they  wish  to  present,  the  names  and  ad¬ 
dresses  of  proposed  participants,  refer¬ 
ences  to  any  data  to  relied  on,  and  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On  April 
18:  The  Hematology  Device  Classification 
Panel  will  classify  the  following  products 


used  in  clinical  hematologs'  laboratories: 
blood  cell  stains;  hemoglobin;  abnormal 
hemoglobins;  particle  counters  used  for 
evaluation  of  blood  cells  (cell  counting) ; 
peripheral  blood  cell  analjT;ers  for  WBC, 
platelets,  and  RBC  characteristics;  red 
cell  indices;  hematocrit;  enrthrocyte 
sedimentation  rate;  bleeding-time  de¬ 
vices;  red  blood  cell  and  white  blood  cell 
enzyme  reagents  and  systems. 

On  April  19:  The  Hematology  Device 
Classification  Panel  will  classify  the  fol¬ 
lowing:  prothrombin  time;  partial 

thromboplastin  time;  fibrinogen;  sys¬ 
tems  and  reagents  for  coagulation; 
activated  whole  blood  clot  time;  throm¬ 
bin  time;  fibrin. fibrinogen  degradation 
products;  platelet  count  and  platelet  ag¬ 
gregation  systems  and  reagents;  throm¬ 
boplastin  generation  test;  factor  defici¬ 
ency  tests:  euglobulin  lysis  test;  stypven 
time:  reptilase  time;  para -coagulation 
test. 


Coiniuittfe  nanir 


Datp,  timr,  and  plm-f  Type  of  merlin*  and  contarf  ivraon 


U.  Imniiutology  Device  Apr.  IS  and  lH,  0  a.iii..  Open  public  hearin*.  .Kpr.  IS,  9  a.m.  to  10  a.m.:  open 
ria!«if1enrioii  Panel.  room  1197,  HEW-N..  33ii  committee  diaruanon.  Apr.  18.  lu  a.m.  to  5  p.m., 
ludeiiendeiH'e  Ave.  SM'..  Apr.  19,  9  a.m.  to  h  p.iu.;  S.  K.  Vadiaroudi.  Ph.  D., 
Wa'liinttfon.  D.C.  D.V.M.  (IIFK-«0'.  S757  tieorjda  Ave..  SUrer 

Sprin*.  Md.  ;iui-42T-7m 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  persons  are  encouraged  to  present 
to  the  executive  secretary,  information 
pertinent  to  classification  of  immunology' 
devices.  Submission  of  data  relative  to 
tentative  classificati<m  findings  is  also 
Invited.  Persons  desiring  to  make  f<Mmal 
presentations  should  notify  the  execu¬ 
tive  secretary  by  April  10,  1977,  and  sub¬ 
mit  a  brief  statement  about  the  evidence 
or  arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed  par¬ 
ticipants.  references  to  any  data  to  be 


relied  on,  and  the  approximate  time  re¬ 
quired  to  make  their  comments. 

Open  committee  discussion.  The  panel 
will  classify  the  following  antiserum  to: 

Ciq-factor  B;  ceruloplasmin;  fibrino¬ 
gen;  ferritin;  total  immunoglobulins; 
complement  protein;  lO,.;  IcG,;  I<0,; 
IcO.;  albumin;  Alpha-l-acid  glyc(H>r6- 
tein;  alpha- 1 -an tichymotrypsin;  alpha- 
1 -lipoprotein;  alpha-2-macroglobulin; 
low  density  lipoprotein  (qualitative) ;  C- 
reactive  protein  (qualitative) ;  factor 
xm-A  and  S;  free  secretory  compo¬ 
nent:  hemoglobin;  lipoprotein  X;  myo¬ 
globin;  whole  .human  serum;  whole 
human  plsisma;  hemolytic  systems; 
rheumatoid  factor. 


CommittM  namr  Datv,  limy,  and  Typv  of  meeting  and  contact  person 


14.  DenUlrire  and  Dental  Apr.  21  and  22,  conferenoe  Open  public  hearing,  Apr.  21,  9  a.m.  to  10  a.in.;  open 
Care  Panel.  room  B.  Parklawn  Bldg.,  oaminittee  diaooaslott,  Apr.  21,  10  a.iii.  to  tSO  djb., 

MOO  Fiahers  Lane,  Rock-  Apr.  22,  0  a.m.  to  4J0  p.m.;  Michael  D.  Kannady 
ville,  .Md.  (lfFD-510).  5000  Fishers  Lane,  Rockville,'  Md. 

20857,  301-442-4900. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data,  In- 
formaticMi.  or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review’s 


call  for  data  for  this  panel  (see  also  21 
CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  In 
preparation  for  submlsslcm  to  the  Com¬ 
missioner  of  Food  and  Drugs. 
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ConunlttM  nuM  Data,  ttma,  and  plaoa 


Tppa  of  maatiiic  and  eontaot  paraon 


1&.  Obatatiioa  and  Ovna- 
eoloKT  AdTlaory  Com- 
mlttea. 


Apr.  S,  •  ajn^  eeniannaa  Opm  pobBe  haarinc. »  a.».  *a  10  aji.;  opan  coMdttaa 
rooms  O  and  H,  Pvt-  ijjsnnMisii,  10  a.BL  to  f  pjB.;  A.  T.  Onfotoa,  Ph.  Di 
Uwn  Bide..  MOO  PUbsts  (HPD^«),  6000  Flshan  Lana,  Boek^^  Md.  90067, 
Lana,  BoekrlUa.  Md.  901-(4»-a610. 


a 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  mai^eted  and  Investigational  pre- 
scrlptlfHi  drugs  for  use  in  the  practice  of 
ebstetrics  and  gynecology. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data.  Infor- 
matkHi,  or  views,  orally  or  in  writing,  (Xi 


Open  committee  discussion.  Discussion 
of  Sandoz’s  new  drug  appUcatlfxi  (NDA) 
17-962  (Bromocriptine);  discussion  of 
estrlol  and  breast  cancer;  roxxt  to  the 
committee  on  the  clinical  guidelines  for 
evaluating  drugs  for  osteoporosis  (work¬ 
shop)  ;  report  to  the  committee  (m  clini¬ 
cal  guMellnes  for  testing  of  systemic  con¬ 
traceptives  (subocMnmlttee) ;  and  discus - 


issues  pending  before  the  committee. 

Sion  of  FDA  action  report. 

Committee  name  Date,  time,  and  place 

Type  of  meeting  and  contact  person 

la  Contraoeptire  and  other  Apr.  22  and  23,  oonlerenee 
Vasinal  Drug  Products  room  A,  Parklawn  Bide., 
Panel.  ■‘>600  Fishers  Lane,  Rock¬ 

ville,  Md. 

Open  public  hearing,  Apr.  22,  9  aam  to  10  aon.;  open 
committee  dlscasrion,  Apr.  22, 10  aon.  to  440^.m., 
Apr.  29, 9  a.m.  to  440 pan.;  Armond  M.  Welch  (HFD- 
61^,  6000  Fishers  Lane,  Rockville,  Md.  20867,  901- 

449-4000. 

General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safely  and  effectiveness  ot 
noniH^scription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
Issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review’s 

can  for  data  for  this  pan^  (see  also  21 
C?FR  S30.10(a)  (2)). 

The  panel  wlU  be  reviewing,  voting 
upon,  and  modlfyixig  the  content  of  sum¬ 
mary  minutes  and  categorlzatfaxi  of  in¬ 
gredients  and  claims. 

The  iNtnel  will  be  reviewing,  voting 
upon,  and  modifying  Its  draft  r^^ort  in 
preparation  for  sifimiisslon  to  the  Oexn- 
mlsskmer. 

Committee  name  Date,  time,  and  place 

Type  of  meeting  and  contact  person 

IT;  CUnlcal  Chemiatrr  Do-  Apr.  26  and  2S,  room  1409, 
▼loe  Claasiflcatlon  FB-S,  900  O  St.  8W., 

Panel.  Washington,  D.C. 

Open  pobhe  hearing,  Apr.  2ti,  0  aan.  to  10  aan.;  open 
eomndttea  dtseosaon,  Apr.  20,  10  aan.  to 
Apr.9S,0aan.  to6paB.;KBl8ar  AMB,Ph.D.,(HFK- 
44b).  snrr  Oeorgia  Ava.,  Silver  Spring,  Md.  90010, 
001-437-79n. 

GenercU  function  of  the  committee. 
Reviews  arid  evaluate  avall8d>le  data 
concerning  the  safety  and  effectiveness 
(ff  devices  currmtly  In  use  and  makes 
recomihendatlons  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  persons  are  encouraged  to  present 
Information  pertinent  to  the  classifica¬ 
tion  of  clinical  chemistry  devices  to  the 
executive  secretary.  Submission  of  data 
relative  to  tentative  classification  find- 
ini9  Is  also  Invited. 

Open  committee  discussion.  On  April 
25:  The  pand  will  classify  the  ffdlowing 
in  vitro  diagnostic  products:  adruiocor- 
tlcotropln.  aldosterone,  androstenedione, 
smdrosterone,  cortisol,  corticosterone, 
etsvadlcd,  estrlol,  estrone,  angiotensin/ 


renin,  gastrin.  Insulin,  glucagon,  growth 
hormone,  5-hydroxyindole  acetic  acid, 
luteninlzlng  hormone,  follicle-stimulat¬ 
ing  hormone,  thinroid  stimulating  hor¬ 
mone,  testosterone,  parathyroid  hor¬ 
mone,  pregnanedlol,  progesterone,  pros¬ 
taglandins. 

On  April  26:  The  panel  will  classify 
the  following  In  vitro  diagnostic  i»od- 
ucts:  aldfdase,  Uood  gases,  calcium  (by 
fiame  photmnetry) ,  amino  acids,  ascorbic 
acid,  glucuronidase,  dehyrogenase  (Iso- 
citrlc),  cyclic  AMP.  cyclic  QMP,  hydro- 
zybutyric  ddiydrogmase,  leucine  amlno- 
peptldase,  mucopolysaccharides,  pondiy- 
rlns,  psmivlc  acid,  instruments  for  gen¬ 
eral  purpose. 


Cwunlttm  luunt  Date,  time,  and  plam  Type  of  meeUns  and  eontact  person 


M.  Hemorrboidal  Panel . Apr.  9B  and  90,  eonfereoee  Open  pabUo  hearing,  Apr.  90,  0  a.m.  to  10  aJB.;  opea 

room  A,  Parklawn  Bide.,  eommlttee  dtaeoadoa.  Apr.  9a  10  a.m.  to  4J0  p^, 
6000  Flshen  Lane,  Rm-  Apr.  90,  0  ajn.  to  440  pjn.:  Thomas  D.  DaOmis 
Tille,Md.  (HPI^O),  6000  Flshen  Laiw,  Rookyllto.  Md. 

90067, 901-449-1900. 
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Oeneral  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda— Open  pabUc  hearing.  Any 
interested  person  may  present  data.  In¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review’s  call 
for  data  for  this  panel  (see  also  21  CFR 
330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 

The  pan^  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  repmrt  in 
preparation  for  submission  to  the  Com¬ 
missioner. 

public  advisory  committee  meet¬ 
ings  may  have  as  many  as  four  separaUe 
portions:  (1)  An  c^ien  public  hearing, 
(2)  an  (^}en  committee  discussion,  (3)  a 
closed  presentation  of  data,  and  (4)  a 
closed  committee  deliberation.  Every  ad¬ 
visory  c(xnmlttee  meeting  shall  have  an 
open  public  hearing  pmllon.  Whether  or 
not  it  also  includes  any  of  the  other  three 
portions  will  depend  upon  the  specific 
meeting  involved.  There  are  no  closed 
portlcms  for  the  meetings  announced  in 
this  notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  (^n  public  hearing  portion  of 
each  meeting  sha^  be  at  least  1  hour  long 
xmless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however,  that 
the  1  hour  time  limit  for  an  open  public 
hearing  represents  a  minimum  rather 
than  a  maximum  time  for  public  partici¬ 
pation,  and  an  open  public  hearing  may 
last  for  whatever  Imiger  period  the  com- 
mlttee  chairman  determines  will  facili¬ 
tate  the  committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted.  Insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. . 

Any  interested  iJerson  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear¬ 
ing’s  conclusion,  if  time  permits,  at  the 
chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 

Fishers  Lane,  Rockville,  MD  20857,  be¬ 
tween  the  hours  of  9  ajn.  and  4  p.m., 
Monday  through  Friday.  TTie  FDA  regu¬ 
lations  I  elating  to  public  advisory  com¬ 


mittees  may  be  found  in  21  CFR  Part  2, 
Subpart  D.  published  In  the  Federal 
Register  of  November  26.  1976  (41  FR 
52148) . 

The  Commissioner  ajniroves  the  sched¬ 
uling  of  meetings  at  locatl<ms  outside  of 
the  Washington.  DC,  area  on  the  basis 
of  the  criteria  of  §  2.3(n  (21  CFR  2.S07) 
of  FDA’s  regnlations  relating  to  pub¬ 
lic  advisory  c<Hnmittees. 

Dated:  March  9.  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Comidkmee. 

IPR  r)oc.77-7522  Filed  8-14-77:8:45  am) 


National  Institutes  of  Health 

REPORT  ON  CARCINOGENESIS  BIOASSAY 
OF  l.l.l-'TRICHLOROCTHANE 

Availability 

1,1,1-Trichloroethane  has  been  tested 
for  cancer-causing  activity  with  rats  and 
mice  In  the  Carcinogenesis  Program.  Di¬ 
vision  of  Cancer  Cause  and  Prermtion. 
National  Cancer  Institute.  A  report  Is 
available  to  the  public. 

Summary:  ’The  carcinogenesis  bioas¬ 
say  of  technical  grade  1,1.1-trichloro- 
ethane  was  conducted  using  Osbome- 
Mendel  rats  and  B6C3F1  mice.  1,1,1- 
’Trichloroethane  was  administered  oral¬ 
ly  by  gavage  in  com  oil  to  50  animals 
of  each  sex  and  species  at  two  dose  levels 
5  days  per  week  for  78  weeks. 

Rats:  The  experiment  was  originally 
started  using  doses  of  3,000  and  1,500 
mg/kg  of  body  weight.  After  a  few 
weeks  the  study  was  terminated,  and  the 
animals  discarded  because  of  marked 
signs  of  Intoxication.  The  experiment 
was  restarted  with  rats  7  weeks  of  age 
that  were  put  on  doses  of  1,500  and  750 
mg/kg.  There  was  a  moderate  depres¬ 
sion  of  body  weight  in  the  first  year  of 
study.  During  the  second  year  a  yellow 
discoloration  of  the  fur  of  the  lower 
abdomen  and  Increased  eye  and  nasal 
discharge  and  dyspnea  were  noted.  Both 
males  and  females  given  the  test  chem¬ 
ical  exhibited  early  mortality  when  com¬ 
pared  with  the  untreated  controls,  and 
the  statistical  test  for  dose-related  trend 
was  significant  (P<0.04).  All  surviving 
animals  were  killed  at  117  weeks  of  age. 

Mice:  Male  and  female  weanlings  were 
started  on  test  at  5  weeks  of  age  and 
killed  at  96  weeks  of  age.  Initially,  the 
doses  for  male  and  female  mice  were 
4,000  and  2,000  mg.-'g  body  weight.  Dur¬ 
ing  the  10th  week  of  the  study,  doses 
'Kcre  increased  to  5,000  and  2,500  mg/kg, 
since  the  animals  apparently  could  toler¬ 
ate  a  higher  dose.  Doses  were  again 
increased  at  week  20  to  6,000  and  3,000 
mg 'kg  and  maintained  at  these  levels 
to  the  end  of  the  study.  Time-weighted 
average  doses  for  the  high-  and  low- 
dose  mice  were,  respectively,  5,615  and 
2.807  mg/kg.  There  was  a  moderate  de¬ 
pression  of  body  weight  throughout  the 
study  in  both  sexes  of  mice,  and  the  sur¬ 
vival  was  significantly  decreased.  In  the 
female  mice,  there  was  a  positive  dose- 
related  trend  (P=: 0.002)  in  the  propor¬ 
tions  surviving. 


A  variety  of  neoplasms  were  repre¬ 
sented  In  both  1,1,1 -trichloroethane- 
treated  and  matched-control  rats  and 
mice.  However,  each  type  of  neoplasm 
has  been  encountered  previously  as  a 
lesion  in  untreated  rats  or  mice.  The  ne¬ 
oplasms  observed  are  not  bdieved  at^b- 
utable  to  1,1,1-trichloroethane  exposure, 
since  no  relationship  was  established  be¬ 
tween  the  dosage  groups,  Uie  species,  sex. 
t3rpe  of  neoplasm,  or  the  site  of  occur¬ 
rence.  Ehren  if  such  a  relationship  were 
inferred,  it  would  be  inappropriate  to 
make  an  assessment  of  carcinogenicity 
of  1,1,1-trichloroethane  on  the  basis  of 
this  test,  because  of  the  abbreviated  life 
spans  of  both  the  rats  and  the  mice. 

Single  copies  of  the  70-page  report  are 
available  from  the  Office  ^  Cancer  Com¬ 
munications,  National  Cancer  Institute. 
Building  31.  Room  10A21,  National  In¬ 
stitutes  of  Health.  Bethesda,  Maryland 
20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  18.893.  Cancer  Cause  and 
Prevention  Research.) 

Dated :  February  28. 1977. 

Donald  S.  Fredrickson. 

Director. 

National  Institutes  of  Health. 

[PR  Doc.TT-7947  Piled  8-14-77:8:45  am] 

Office  of  Education 
TITLE  I  AUDIT  APPEAL 

Acceptance  of  Application  for  Appeal 

Notice  is  hereby  given  that,  pursuar.t 
to  the  Notice  establishing  the  ’Title  I 
Audit  Hearing  Board  (37  FR  23002,  Oc¬ 
tober  27,  1972,  as  amended  by  41  FR 
28568,  July  12.  1976) ,  an  application  for 
an  appeal  before  the  Board  has  been  re¬ 
ceived  from  the  State  of  Michigan  and 
it  has  met  the  Jurisdictional  require¬ 
ments  of  Section  5  of  the  Notice  estab¬ 
lishing  the  Board. 

Hie  appeal  involves  the  allowability 
of  specified  expenditures  of  funds  for 
programs  imder  ’Title  I  of  the  ESEA  dur¬ 
ing  the  period  April  3,  1967,  through 
August  31,  1970.  The  U.S.  Office  of  Edu¬ 
cation  seeks  recovery  of  $55,557  based  on 
audit  exceptions  taken  to  Migrant  Edu¬ 
cation  expenditures  in  the  ’Traverse  Bay 
School  District.  The  Audit  Control  Num¬ 
ber  is  05-10403,  Docket  9-(24)-76. 

The  Prehearing  Conference  will  be 
held  at  10:30  a.m.  on  April  14.  1977.  in 
Rocwn  4173,  400  Maryland  Avenue  S.W., 
Washington,  D.C. 

Section  7  (c)  of  the  Notice  setting  up 
the  board  provides: 

(g)  Intervention  by  third  parties.  (1) 
Interested  third  parties  may,  upon  appli¬ 
cation  to  the  Board  CThairman,  Inten'ene 
in  proceedings  conducted  under  this  no¬ 
tice.  Such  appUcatiim  must  indicate  to 
the  satisfaction  of  the  Board  Chairman 
that  the  intervener  has  information  rel¬ 
ative  to  the  specific  issues  raised  by  the 
final  audit  determination  and  that  such 
information  will  be  useful  to  the  Hear¬ 
ing  Panel  in  resolving  those  issues. 

(2)  When  third  parties  are  given  leave 
to  intervene  in  accordance  with  sub- 
paragraph  (1)  above,  such  parties  shall 
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be  afforded  the  same  <m>ortunltie8  m 
other  parties  to  present  wrlttm  mate¬ 
rials,  to  participate  In  informal  confer¬ 
ences,  to  call  witnesses,  to  cross-examine 
other  witnesses,  and  to  be  represented  by 
counsel. 

All  such  applications  for  interventlMi 
will  be  considered  if  received  on  or  be¬ 
fore  March  31,  1977. 

(20  U.S.C.  2410,  1332c.) 

Dated:  March  9.  1977. 

(Catalog  ot  Fedeml  Domestic  Assistance 
Number  13.430,  Educationally  Derived  ChU- 
dren — Migrants.) 

WnjjAM  P.  Pierce, 

Acting  United  States 
Cornmissioner  of  Education. 

(PB  Doc.77-7570  PUed  3-14-77:8:46  am) 

DEPARTMENT  OF  THE  INTERIOR’ 
Bureau  of  Land  Management 
[Wyoming  58442] 

*  WYOMING 
Application 

March  7,  1977. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Montana-Dakota  Utilities  CTompany  of 
Bismarck,  North  Dakota,  filed  an  aM>ll- 
cation  for  a  right-of-way  to  ctnistnict  a 
4-lnch  pipeline  for  the  purpose  of  trans¬ 
porting  natural  gas  across  the  following 
described  National  Resource  Lands: 

Sixth  Principal  MEsmiAN,  Wyoming 

T.  54  N.,  R.  96  W.. 

Sec.  26,  SViNW)4.  NWV^SW^; 

Sec.  27,  S^SW)4,  N^SE%,  8W^SEl^; 

Sec.  28,  S)4SBV4; 

Sec.  31,  NViSE^; 

Sec.  32,  XV4NEV4,  SW>,4NE^,  S^sNWiA, 
NW%SW%; 

•  Sec.  33,  NWV4NE‘4,  NV4NW)4. 

The  pipeline  will  tran^wrt  natural  gas 
from  the  True-Spear  Federal  Well  No. 
33-31  in  sec.  31,  T.  54  N..  R.  95  W,.  to  a 
point  of  connectkMi  into  Montana- 
Dakota’s  existing  pipeline  in  sec.  26,  T. 
54  N.,  R.  95  W.,  Big  Horn  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Biucau  will  be 
proceeding  with  ccmslderation  of  wheth¬ 
er  the  application  should  be  approved 
and,  if  so,  under  what  terms  and  condi¬ 
tions. 

Interested  persons 'desiring  to  express 
their  views  should  do  so  pimnptly.  Per¬ 
sons  submitting  comments  should  include 
their  name  and  address  and  send  them 
to  the  District  Manager,  Bureau  of  Land 
Management,  1700  Robertson  Avenue, 
P.O.  Box  119,  Worland,  Wyoming  82401. 

Harold  O.  Sixnchcohb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FB  DOC.77-7566  Piled  3-14-77:8:45  am] 


Bureau  of  Reclamation 

BUMPING  LAKE  ENLARGEMENT, 

YAKIMA  PROJECT,  WASHINGTON 

Public  Hearing  on  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environm^tal  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  envlriximental  state¬ 
ment  for  the  Bumping  Lake  Enlarge¬ 
ment,  Yakima  Project,  Washington.  This 
statement  (INT  I^S  77-5,  dated  Febru¬ 
ary  10,  1977)  was  made  available  to  the 
public  on  February  14, 1977. 

The  draft  environmental  statement 
describes  the  nature  and  extent  of  the 
environmental  Impact  of  the  proposed 
project.  Principal  features  of  the  project 
would  be  the  construction  of  a  new  dam, 
just  downstream  from  the  existing  struc¬ 
ture,  to  enlarge  Bumping  Lake’s  active 
storage  capacity  frmn  33,700  acre-feet  to 
458,000  acre-feet.  The  new  stca-age  would 
be  used  primarily  for  increasing  stream- 
fiow  to  enhance  habitat  for  salmon, 
steelhead  trout,  and  resident  fish  species. 
Other  project  functiims  would  be  supple¬ 
mental  IrrigaticHi  water  supply,  increased 
fiood  ccmtrol  capabilities  and  improved 
recreational  opportunities  compatible 
with  the  natural  values  oi  the  area. 

Public  hearing  sessions  will  be  held  in 
Yakima,  Washington,  in  the  Yakima 
Center  on  Monday,  ^sil  18,  at  1:00  p.m., 
and  7:30  pm.,  and  in  Seattle.  Washing¬ 
ton,  in  the  UnivCTsity  of  Warfilngton, 
Student  Union  Building  Auditorium,  on 
Tuesday,  April  19,  at  7:30  pm.  These 
hearing  sessions  are  provided  to  receive 
views  and  commoits  from  interested  or¬ 
ganizations  and  individuals  rdating  to 
the  environm^tal  Impacts  of  the  pro¬ 
posed  action.  Oral  statemoits  at  the 
hearing  will  be  limited  to  a  10-mlnute 
period  for  each  individual.  Speakers  will 
be  encouraged  not  to  trade  their  time  to 
obtain  a  longer  oral  presentatimi.  how- 
ever,  the  person  authorized  to  conduct 
the  hearing  may  allow  any  speaker  to 
provide  additional  oral  comments  after 
all  persons  desiring  to  comment  have 
been  heard.  The  speaking  cs-der  at  the 
hearing  will  be  determined  by  the  order 
in  which  the  letter  requests  are  received 
by  the  Bureau  of  Redamatiixi.  Requests 
for  scheduled  presentation  will  be  ac¬ 
cepted  up  until  5:00  p.m.,  on  April  15, 
1977.  Requests  to  make  oral  statements 
will  also  be  accepted  during  each  session 
of  the  hearing,  and  persons  making  those 
requests  will  be  permitted  to  speak  for 
10  minutes  on  a  first-come-first-served 
basis  after  each  person  who  submitted 
a  letter  request  has  been  permitted  to 
make  an  initial  presentation. 

Organizatkms  or  individuals  desiring 
to  present  their  statements  at  the  hear¬ 
ing  should  write  to  the  Regional  Direc¬ 
tor,  Attenticm  Code  180,  Pacific  North¬ 
west  Region,  Bureau  of  Reclamation,  De¬ 
partment  of  the  Interior,  Box  043,  550 
West  Fort  Street,  Boise.  Idaho  83724,  or 


telephone  208-384-1208.  and  announce 
their  intention  to  participate.  Written 
comments  for  those  unable  to  attoad 
and  from  those  wishing  to  supplement 
their  presentation  at  the  hearing 
should  be  received  by  April  25,  1977. 

Dated:  March  11, 1977. 

D.  D.  Anderson, 
Acting  Commissioner. 

(PB  Doc.77-7784  Piled  3-14-77;9:ll  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper¬ 
ties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  March  7, 
1977.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Jan¬ 
uary  9, 1976,  written  comments  concern¬ 
ing  the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  National 
Park  Service,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240.  Writ¬ 
ten  comments  or  a  request  for  additional 
time  to  prepare  comments  should  be  sub¬ 
mitted  by  March  25. 1977. 

Jerry  L.  Rogers, 

Chief.  Office  of  Archeology 
and  Historic  Preservation. 

INDIANA 

Monroe  County 

Bloomingtmi,  Seminary  Square  Park,  College 
Ave.  and  E.  2nd  St. 

IOWA 

Muscatine  County 

Muscatine,  Ogilvie-Asthalter  Building,  221- 
223  Iowa  Ave. 

Polk  County 

Dos  Moines,  Salisbury  House,  4025  Tona- 
wanda  Dr. 

MAINE 

Cumberland  County 

Portland.  Westbrook  College  Historic  District, 
716  Stevens  Ave. 

MINNESOTA 

Goodhue  County 

Bed  Wing,  St.  James  Hotel,  Bush  and  Main 
Sts. 

Hennepin  County 

Minneapolis,  Advance  Thresher /Emerson- 
Newton  Plots  Co.  Buildings,  700-704  S.  3rd 
St. 

Minneiqx>lis,  Bennett-McBride  House,  3116 
3rd  Ave.  S. 

Minneapolis,  Carpenter,  Elbert  L.,  House,  314 
CUfton  Ave. 

MlnneapoUs,  Carpenter,  Eugene  J.  House, 
300  CUfton  Ave. 

Flnneiqiolls,  Flour  Exchange  Building,  310 
4th  Ave.  8. 

Minneapolis,  Grain  Exchange  Building,  4th 
Ave.  S.  and  4th  St. 


FfOEkAl  REGISTER,  VOL  42,  NO.  50— TUESDAY,  MARCH  15,  1977 


NOTICES 


14183 


Uiuneaiwlls,  Mewll,  Oecrge  K.,  Houte,  1818 

LaCtaD*  Ay*. 

Minnei4>olte,  PttUhwgh  Plate  GUus  Com¬ 
pany  Building,  616  8.  8rd  8t. 

itaica  County 

Grand  Bi4>id8.  Central  School,  N.  Pokegama 
and  4th  St. 

Mille  Laos  County 

Princeton,  Great  Northern  Railroad  Depot, 
let  St.  and  MN  »6W. 

Bice  County 

Faribault,  Congregational  Church  of  Fari- 
tmult,  237  N.W.  ard  St. 

Winona  County 

Winona.  Winona  Savinga  Bank  Building,  204 
6tta  St. 

Winona,  Winona  Free  Public  Library,  ISl  W. 
Italn  St. 

NEW  YORK 

Albany,  Slk-Columbia  Streets  Historic  Dis¬ 
trict,  lougbly  bounded  by  Washington 
Aye.,  Hawk,  ^ruoe,  and  Chapel  Ste. 

Bronx  County 

Bronx,  Dodge,  William  B.,  House,  6d0  W. 
a47th  St. 

Jefferson  County 

Mannsvllle  vicinity,  Pierrepont,  William  Con¬ 
stable,  House,  N  of  Mannsvllle  on  Elllsburg 
9t. 

Nassau  County 

Manhasset.  Valley  Road  Historic  Districtj 
Community  Dr. 

New  York  County 

New  York,  House  at  51  Market  Street.  51 
Market  St. 

PENNSYLVANIA 

Berks  County 

WomelBdorf  vicinity.  Charming  Forge.  3.6 
ml.  N  of  Womeladorf  on  SR  06050. 

Bucks  County 

Newtown,  Newtown  Friends  Meetinghouse 
and  Cemetery,  Court  St. 

Chester  County 

OoateevUle,  Huston,  Abram,  House  and  Car¬ 
riage  House,  63  S.  let  Ave. 

Klmberton  vicinity,  Strickland-Roberts 
Homestead,  8  ml.  8  of  Klmberton  on  St. 
Matthews  Bd. 

Valley  Forge  vicinity.  Walker,  Thomas,  Bam, 
8  of  Valley  Forge  on  Yellow  Springs  Rd 

Cumberland  County 

New  Cumberland,  Black,  William,  Home¬ 
stead,  Drexel  Hill  Park  Rd. 

Fulton  County 

MoConnellsburg,  Fulton  House,  112-116  Lin¬ 
coln  Way  B. 

Lancaster  County 

Bade  Harbor  vicinity.  Big  and  Little  Indian 
Rock  Petroglyphs,  S  of  Safe  Harbor  In 
Susquehanna  River. 

Northumberland  County 

Milton,  Pennsylvania  Railroad  Station, 
Broadway  and  Filbert  Sts. 

Snyder  County 

Beavertown  vicinity.  Gross’  Bridge,  3  ml.  W 
of  Beavertown  on  SB  874. 

Tioga  County 

Wellsboro.  Robinson  House,  130  Main  St. 


RHODE  ISLAND 

Providence  County 

Providence,  Flrtt  VniversaMst  Church,  260 
Washington  St. 

Providence,  Swan  Fotar  Cemetery,  686  Black- 
stone  Blvd. 

TENNESSEE 

Davidson  County 

Nashville,  Riverwood,  1833  Wrtcome  La. 

Decatur  County 

DecaturvUle  vicinity.  Brownsport  Furnace, 
SB  of  DecaturvUle  at  Furnace  Hollow. 

Hamilton  County 

Signal  Mountain  vicinity,  Connor  Toll  House, 
4213  Anderson  Pike 

Wswhington  County 

JobiMon  Otty  vicinity,  DeVault,  Valentine, 
House,  6  mL  N  of  Johnson  City  on  17.S.  HE 
on  DeVault  La. 

VERMONT 

Addison  County 

Shoreham  viclnl^.  District  Six  Schoolhouse, 
N  of  Shoreham  on  Worcester  Rd. 

WlAdaor  County 

North  l^rlngfleld  vicinity,  Stellafane  Ob¬ 
servatory,  8  of  North  Springfield  off  Breezy 
HlU  Bd. 

|FR  Doc.77-7121  Piled  3-  14-77;8:45  am] 


GATEWAY  NATIONAL  RECREATION  AREA 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Gateway  Na¬ 
tional  Recreation  Area  Advisory  Com¬ 
mission  will  be  held  commencing  at  10 
ajn.,  Mmiday,  April  4,  1977,  at  the  Pru¬ 
dential  Bihlding,  2  Plaza,  745  Broad 
Street,  Room  203,  Newark,  New  Jersey. 
The  Commission  was  established  by  Pub. 
L.  92-592  to  meet  and  consult  with  the 
Secretary  of  the  Interior  on  general 
policies  and  specific  matters  relating  to 
the  development  of  Gateway  National 
Recreation  Area. 

The  memb«%  of  the  Commissicm  are: 

Msurlan  Helskell.  Chairman.  New  York,  New 
York 

Archibald  S.  Alexander,  Bernardsvllle,  New 
Jersey 

John  F.  Haggerty,  Forest  HULs,  New  York 
Orln  L^man,  New  York,  New  York 
Gordon  N.  Utwin,  Little  Sliver.  New  Jersey 
Twrence  D.  Moore,  Newark,  New  Jersey 
Sheldon  Pollack,  New  York,  New  York 
Barbara  Beach,  New  York,  New  York 
Richard  J.  Sullivan,  Hoboken,  New  Jmey 
Nathaniel  Washington,  Newark,  New  Jersey 
Joseph  B.  WUltams,  Brooklyn,  New  York 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Old  Business 

2.  Planning  status  report 

3.  Operations  status  report 

4.  Sub-Committee  report  presentations 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  to  accom¬ 
modate  members  of  the  public  are  lim¬ 
ited,  and  persons  will  be  accommodated 


on  a  flrsl-oome,  first-served  basis.  Any 
memben  of  the  pubbe  may  file  with  the 
OommtwBton  a  written  statement  eon- 
oernlng  the  matters  to  be  dlsciiBsed. 

PasoQs  wishing  further  Information 
ccmcemlng  this  meeCtaig,  or  vrtio  wldi  to 
submit  written  statements,  may  eontaet 
Superintendent.  Gateway  National  Ree- 
reatton  Area,  Headquartees  Buildtng  69, 
Floyd  Bennett  FMd,  Brooklyn,  New 
York,  11234,  Area  Code  212-202-9150. 

Minutes  of  the  meeting  will  be  avall- 
aUe  for  Inspection  four  (4)  weeks  after 
the  meeting  at  the  Gateway  Natlona] 
Recreation  Area  Headquarters  Building. 

Dated :  March  7, 1977. 

Hsubert  Olsbm, 

Acting  Superintendent. 

I  PH  Doc.77-7676  Pllsd  3-14-77;8;45  sm) 


Office  of  the  Secretary 

[DPT  FES  77-71 

PROPOSED  EMERY  POWER  PLANT 
IN  EMERY  COUNTY,  IOWA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
Natlcmal  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state¬ 
ment  for  a  pnKKKed  power  plant  in 
Emery  County,  Utah.  The  Emery  pro- 
[Kisal  involves  construction  of  a  8M  MW 
power  comi^ex,  transportation  systems, 
transmissi(m  lines,  (xmJ  mine,  and  em¬ 
ployment  of  apiuroxlmately  800  people. 

The  environmental  statraient  con¬ 
siders  the  Impact  of  this  proposal  should 
It  proceed  to  completion. 

Public  reading  copies  are  available  for 
inspection  at  the  following  locathms: 

Office  of  PubUc  Affairs,  Bvurau  of  Land  Man¬ 
agement,  Interior  Building,  18th  aiMl  C 
Street,  N.W„  Washington.  D.C.  20240,  Tele¬ 
phone  :  203-343-6717. 

Richfield  District  Office.  850  North  Main 
Street,  Richfield,  Utah  84701,  Tel^hone: 
801-898-8401. 

CoUege  of  Eastern  Utah — Library,  461  East 
400  North,  Price,  Utah  84501,  Telephone  ; 
801-837-9043. 

Utah  State  Office.  Bureau  of  Land  Manage¬ 
ment,  University  Club  Building,  138  East 
South  Temple.  Salt  Lake  City,  Utah  84111, 
Telephone;  801-898-6401. 

Price  Area  Office,  900  North  700  East,  Price, 
Utah  84501,  Telephone:  801-837-4684. 
Em«ry  OounW  Library.  Castle  Dale.  Utah, 
84613,  Telephone:  801-748-3664. 

Harold  B.  Lee  library,  Brigham  Young  Uni¬ 
versity.  Provo,  Utah  84802,  Telephone  801- 
374-1211  Ext.  2936. 

A  limited  number  of  copies  are  avail¬ 
able  upon  request  to  the  District  Man¬ 
ager.  Ricbfleld  District  Office,  Bureau  of 
Land  Management,  850  North  Main 
Street.  Richfield,  Utah  84701. 

Dated:  March  10, 1977. 

Stanley  D,  Dobemus, 
Deputy  AssUtant  Seeretary 
of  the  Interior. 
|PR  Doc.77-7546  Filed  8-14-77;8;46  am) 
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NOTICES 


OUTER  CONTINENTAL  SHELF  OFFICE, 
NEW  ORLEANS 

Approval  of  Outer  Continental  Shelf  Official 
Protraction  Diagrams 

1.  Notice  is  hereby  given  that,  effective 
with  this  pubUcation,  the  following  OCS 
Official  Protraction  Diagrams,  last  ap¬ 
proved  or  revised  on  the  dates  indicated, 
are  available,  for  information  only,  in 
the  New  Orleans  Outer  Continental 
Shelf  Office.  Bureau  of  Land  Manage¬ 
ment,  New  Orleans,  Louisiana.  In  ac¬ 
cordance  with  Title  43,  Code  of  Federal 
Regulations,  these  protraction  diagrams 
are  the  basic  record  for  the  description 
of  mineral  and  oil  and  gas  lease  offers  in 
the  geographic  areas  they  represent. 

2.  For  the  benefit  of  Interested  parties 
and  in  the  public  interest,  and  for  their 
convenience,  this  publication  constitutes 
a  composite  list  of  all  official  protraction 
diagrams  now  covering  the  Atlantic  OCS 
off  the  coasts  of  North  Carolina,  South 
Carolina,  Georgia  and  Florida.  Prior 
purchasers  of  any  of  these  diagrams 
should  determine  if  they  are  current  by 
comparing  their  respective  approval  or 
revision  dates  with  the  approval  or  dates 
listed  herein. 

Outer  Continental  Shelf  official  protraction 
diagrams 


Office  of  ffte  Assistant  Secretary  Land  and 
Water  Resources 

OIL  SHALE  ENVIRONMENTAL  ADVISORY 
PANEL 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Oil  Shale  Environmental  Advisory  Panel 
will  be  held  on  AprU  6.  1977,  at 
the  Denver  Airport  Hilton  Inn  at  1-70 
and  Peoria  Street  in  Denver,  Colorado. 
The  meeting  will  begin  at  9  am.  on 
Wednesday,  April  6,  in  Conference 
Rooms  A,  B,  and  C  and  conclude  at  5  p.m. 
that  afternoon. 

The  Panel  was  established  to  assist  the 
Department  of  the  Interior  in  the  per¬ 
formance  of  its  functions  in  coimection 
with  the  supervision  of  oil  shale  leases 
issued  imder  the  Prototype  Oil  Shale 
Leasing  Program.  The  purpose  of  this 
meeting  is  to  review  the  Modifications  to 
Detailed  Development  Plan  for  Lease 
Tract  C-b  document,  review  the  ninth 
quarterly  summary  data  reports  for 
lease  tracts  C-a  and  for  the  U-a  and  U-b 
tracts  (combined),  to  receive  reports 
from  Interior  officials  and  to  consider 
any  other  matters  which  have  come  be¬ 
fore  the  Panel. 

The  meeting  is  open  to  the  public.  It  is 
expected  that  space  will  permit  at  least 
100  persons  to  attend  the  meeting  in 


addition  to  the  panel  members.  Inter¬ 
ested  persons  may  make  brief  presenta¬ 
tions  to  the  panel  or  file  written  state¬ 
ments.  Requests  should  be  made  to  Mr. 
Henry  O.  Ash,  Acting  Chairman,  Office 
of  the  Oil  Shale  Environmental  Advisory 
Panel,  Department  of  the  Interior,  Room 
690,  Building  67,  Denver  Federal  Center, 
Denver,  Coloraclo  80225,  telephone  No, 
(303)  234-3275. 

Further  information  concerning  this 
meeting  may  also  be  obtained  from  Mr. 
Ash’s  office.  Minutes  of  the  meeting  will 
be  available  for  public  inspection  30  days 
after  the  meeting  at  the  panel  office. 

Chris  Farrand, 
Acting  Assistant 
Secretary  of  the  InterUfr. 

March  10, 1977. 

[FR  Doc.77-7593  Filed  3-14-77;8;45  am] 


WATER  PROJECTS 
Public  Hearings  for  Review;  Correction 
Notice  is  hereby  given  that  a  correction 
is  to  be  made  in  the  Notice  of  Public 
Hearings  for  Water  Projects  published 
in  the  Federal  Register  both  March  4, 
1977,  on  page  12484,  and  March  10,  1977, 
on  page  13359.  The  schedule  of  hearings 
will  be  revised  as  follows: 


Project 


Hearing  location 


Fruitland  Mesa. 


Dolores . . . 

Savery-Pot  Hook . . 

BonneviUe  Unit,  Central 
Utah. 

Central  Arizona . . 


Oahe . — . 

Oarrlson  Diversion. 
Auburn-  Folsom . 


Ramada  Inn  Convention  Center,  718  Horizon 
Dr.,  Urand  Junction,  Colo. 

-dio . . . 

. do . . . . . 

Salt  Palace  (Little  ThMter),  100  South  West 
Temple,  S^t  Lake  City,  Utah. 

U.S.  Department  of  Interior  auditorium,  19th 
and  C  Sts.,  NW.,  Washington,  D.C. 

State  Capitol  Bldg.,  House  Chambers,  Pierre, 
S.  Dak. 

Civic  Auditorium,  Jamestown,  N.  Dak . 


Woodlake  Quality  Inn.,  500  Lei.sure 
Sacramento,  Calif,  (tentative). 


Lane, 


Date  and  time 


Mar.  21,  1977,  8  a.m.  to  12  m. 

Mar.  21, 1977, 1  to6  p.m. 

Mar.  tO.  IVn,  8  a.m.  to  12  m. 

Mar.  28,  1977,  9  a.m.  to  12  m.; 
2  to  5  p.m. 

Mar.  21,  1977,  9  a.m.  to  12  m., 
2  to  5  p.m. 

Mar.  21,  1977,  9  a.m.  to  12  m.; 
2  to  5  p.m. 

Mar.  22,  1977,  9  a.m.  to  12  m.; 
2to5p.m. 

Mar.  21,  1977,  9  a.m.  to  12  m.; 
2  to  5  p.m. 


Latest 

Description  approval  or 

revision 
date  ' 


NO  17-2 _ Fort  Pierce .  Feb.  8,1977 

NO  17-^ _ West  Palm  Beach _ Feb.  8,1277 

NH  17-2 _ Brunswick. . Apr.  29,1975 

NH  17-8 . .  June  11,1975 

NH  17-6 _ Jacksonville _ Apr.  29,1975 

NH  17-6.... . . . June  11,1975 

NH  17-8 _ Daytona  Beach _ Apr.  29,1975 

NH  17-9 . July  21,1975 

NH  17-11...  Orlando . June  11,1975 

NH  17-12 . July  21,1975 

NH  18-1 . July  21,1975 

NI  17-9 _ Georgetown _ June  11,1975 

NI  17-11 _ Savannah - June  11,1975 

NI  17-12 _ James  Island . . June  11, 19re 

NI  18-2 . Manteo . Oct.  81,1974 

NI  18-3 . . . Oct.  81,1974 

NI  18-4 _ iBeaufort . Aug.  1,1975 

NI  18-5 . Aug.  1,1975 

NI  18-7 _ Cape  Fear . June  3,1976 

NI  18-8 . Aug.  1, 1975 

NI  18-10 . June  11,1975 

NJ  18-11 _ Virginia  Beach _  Dec.  6,1976 

NJ  18-12  Oct.  31, 1974 


>  Changes  in  CFR  notations  are  not  considered  as 
revisions. 

3.  Copies  of  these  protraction  dia- 
grrams  may  be  purchased  for  $2.00  each 
fnxn  the  Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  Suite  841,  Hale  Boggs  Fed¬ 
eral  Building,  500  Camp  Street,  New  Or¬ 
leans,  Louisiana  70130.  Cffiecks  or  rntmey 
orders  should  be  made  payable  to  the 
Bureau  of  Land  Management. 

John  L.  Rankin, 
Manager,  Sew  Orleans, 
Outer  ComMnental  ShMf  Office. 

(Pit  Doe.77-7544  FUed  8-14-77:8:46  »m) 


Opponents  and  proponents  will  each 
be  allotted  separate  blocks  of  equal  time 
in  which  to  present  their  comments,  and. 
if  necessary,  additional  time  to  present 
rebuttals.  Proponents  of  the  projects 
should  register  with  either  the  appropri¬ 
ate  Governor  or  Member  of  Congress. 
Opponents  and  others  wishing  to  make 
oi^  comments  should  notify  the  Water 
Projects  Review  Office,  U.S.  Department 
of  the  Interior,  Ro(»n  6628,  18th  and  C 
Streets,  NW.,  Washington,  D.C.  20240, 
no  later  than  March  17.  (The  phone 
number  is:  Area  Code  202  343-5413  or 
343-5676.) 

Persons  wishing  to  extend  their  re¬ 
marks  or  those  not  able  to  attend  the 
hearings  may  submit  written  comments 
to  the  Water  Projects  Review  Office  on  or 
before  April  1, 1977. 

Chris  Farrand, 

Acting  Assistant  Secretary 

of  the  Interior. 

March  11, 1977. 

(FB  Doc.77-7674  FUed  3-14-77:8:45  am) 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 
Correction 

In  the  Federal  Register  for  Friday, 
March  4,  1977,  the  cover  sheet  for  the 
“Part  in”  documents,  inadvertently 
stated  that  the  index  contained  in  this 
part  was  as  of  “November  4,  1977”,  the 
index  was  actually  as  of  “February  4, 
1977”. 


Occupational  Safety  and  Health 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH. 
SUBGROUPS  ON  STANDARDS  AND 
POLICY/BUDGET 

Meeting 

Notice  is  hereby  given  that  the  Sub¬ 
groups  on  Standards  and  Policy/Budget 


RDBUU.  MCISTBL  VOL  42,  NO.  50— TUESDAY,  MARCH  15,  1977 


NOTICES 


14185 


of  the  National  Advisory  Committee  (m 
Occupational  Safety  and  Health 
<NACOSH)  will  meet  on  April  5,  1977  In 
Room  N-4437,  Department  of  Labor 
Building.  3rd  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

The  NatKmal  Advisory  Cwnmittee  was 
established  under  section  7(a)  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  to  advise  the  Secretary  of  Labor  and 
the  Secretary  of  Health,  Education,  and 
Welfare  on  matters  relating  to  the  ad¬ 
ministration  of  the  Act. 

The  meeting  will  begin  at  9  a.m.  The 
public  is  invited  to  attend.  The  Sub¬ 
groups  will  continue  discussion  on  the 
identification,  classification  and  regu¬ 
lation  of  potential  carcinogens. 

For  additional  information  contact: 

Ken  Hunt.  Committee  Management  Office, 
Occupational  Safety  and  Health  Adralnia- 
tratlon.  Department  of  Labor,  Room  N- 
3636,  TTilrd  Street  and  Constitution  Ave¬ 
nue.  NW„  Washington,  DC.  20210,  phone- 
(202)  623-8024, 

Any  written  data  or  views  concerning 
this  agenda  item  or  suggestions  for 
future  agenda  items  which  are  received 
by  the  Committee  Management  Office 
before  the  meeting,  preferably  with  20 
copies,  will  be  presented  to  the  Sub¬ 
groups  and  included  in  the  official  record 
of  the  meeting. 

Anyone  wishing  to  make  an  oral  pre¬ 
sentation  should  notify  the  Committee 
Management  Office  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  toe 
person  will  appear,  and  a  brief  outline 
of  the  content  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  toe 
discretion  of  the  Subgroup  Chairmen, 
depending  on  toe  extent  to  which  time 
permits. 

Official  records  of  toe  meeting  will  be 
available  for  public  inspection  at  the 
above  addr^. 

Signed  at  Washington.  D.C..  this  8th 
day  of  March  1977. 

J.  OOODELL, 

Executive  Secretary. 

I  PR  Doc  77-7687  Plied  3-14-77:8:46  ami 


BOB  LEE  MFG.  CO..  ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  Identified  In  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance.  Bureau  of  Interna- 
timial  Labor  Affairs,  has  instituted  inves¬ 
tigations  pursuant  to  section  221  (a)  of 
the  Act  and  29  CFR  90.12. 

The  pinpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute  or 
relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers’  firm  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute 


decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subtovlslon. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90.  The  Investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  toe  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
film  involved. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
ers  or  any  other  persons  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation.s  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  A.ssistance.  at  the  ad¬ 


dress  shown  below,  not  later  than 
March  25. 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sLstance.  at  the  address  shown  below 
not  later  than  March  25. 1977. 

The  petitions  filed  in  this  case  are 
available  for  mspection  at  toe  Office 
of  the  Director,  Office  of  Trade  Adjust¬ 
ment  As.slstance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor 
200  Constitution  Avenue  NW  ,  Washing¬ 
ton,  D.C.  20210. 

s:  1  at  Washington.  DC  ihi.s  3rd 

day  of  March  1977. 

Marvxn  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance 


PcUtioiier:  union/workei> 

leH'ativii 

DaU' 

Date  of 

Petition  No. 

.Artiefc'S  ptlHll!ee,| 

or  former  workers  of— 

reci*l  ved 

lie  tl  lion 

Bob  Lee  Manufacturir,).' 

higlevtooti,  C;i!i( 

.'!nr. 

1.1977 

Feb. 

14. 1977 

TA-W-1, 707 

1  .aches'  cottts  and 

Co.  (IL(IWU). 

suits. 

Bridgeport  Brass  Co 

Hiltigeport,  Conn 

Feb. 

25,1977 

TA-W-1, 708 

Copper  aitrl  hnue- 

C.  A  P.  Coal.  Inc. 

water  tubing. 

llaninKHiion. 

-Feb. 

29, 1977 

Fell. 

18,1977 

TA  W-1,7«B 

Children's  and  pte- 

(imwu). 

N..r. 

b<en  euets. 

Capitol  Harter  Co.  iCoi 
set  *  Brasrierv  Woi  ki-is 

New  Vrek.  N  Y 

Feb. 

2S.  1977 

Feb. 

17. 1077 

TA  W  1.710 

Brassieres,  liikinis. 
garter  Is'lte. 

Uitlon). 

Citfiri  Coat*  IlLrlWin 

I'luiorainu  <  'it>. 

Mar. 

1, 1977 

Fei>. 

11. 1977 

T  A  W  1,711 

letiiles'  tssns  iiiitl 

1  'alif. 

suits. 

Cimncn  (jarvia,  Inc. 
(ILOWUl. 

Cliliw,  1’  R 

Keb 

28,1977 

Feb. 

24,1977 

’r.A-W-1,712 

BrasaieTes  ami 
girdles. 

Cnlldren’s  sit  s  - 

Crest  Hboc  Co.  (Lewistui. 

l.ewistoit,  MatiM‘ 

i! 

■> 

Feb. 

:'3,1977 

TA  W  1,718 

A  Auburn  Slioeworker- 
Protective  .\ssociatlon). 

danes-  slioes 

•  'restUnc  Ciolbes,  Ith'. 

New  York,  N.  Y. 

.  Feb. 

23,1977 

Feb. 

17, 1977 

TA-W-1.714 

Men’s  .suits  ami 

(r-ouiitany). 

Criterion  \inrl)le  A  Moeun 

Mii»klyn.  N  Y 

Feb. 

24,1977 

Fi4). 

18,1977 

TA  W -1,715 

sportcoats. 
FuniitUK  inorbk- 

LIrl, 

lops,  vanities, 
ilooiing,  inarhie 

l>iiiiM.s  A,  Cuiiex 
(1  LOW  11). 

Rl  ( 'oiiimiii*lM  (romiKuty) 

KaUen  Coro.  iModiini' 
Priiiton  i  KiiEravorx 
.ViffiOflsUon). 

•  iarrna  IiiRraoi  (eom- 
P*uiy). 

<  luodlroadi^  Monnfavtur- 
iiiC  Co.(ILUWn). 

Ilonls  Structural  Steel 
Inc.  (worken). 

Hawaiian  T-ug  A  Bnrri- 
Co.  (workeni). 


Uawaiion  SuKar  PlaiiU‘rb'  Aiea,  Hawaii 
.VbiiociaUon  (worker*). 


Halindalf,  Calir ..  Mar.  1,1977  Feb.  14,IV77  TA-W-1,71« 
Portlrabel.Tei...  Feb.  17,1977  Feb.  11,1977  TA-W-1,717 
U4I.  N.J  .  Feb.  22,1977  Feb.  17,1977  TA-W-1,718 

Port  Isabel, Tea..  Feb.  22,1977  Feb.  7,I9n  TA-W-1,719 
Philadelphia,  Pa-  Feb.  28,1977  Feb.  39,1977  TA-W -1,730 
Pis,*alawray,  <lo .  Feb.  28,1977  TA-W-1,721 

lioiMiluIn,  Hawaii.  Feb., 28, 1977  Feb.  19,1977  TA-W -1,738 

\ 

Mar.  1,1977  Feb.  23.19n  TA-W-1,728 


Henry  (larda  Indutitrial 
Ca  (ILOWU). 

Herman  Segw  Co. 
(ILOWU). 

Hilo  Coast  ProeeasiiiK  Co. 
(ILWU). 

Holly  Sum  Corp.  Amer¬ 
ica  Federation  o(  Grain 
Millers). 

I.J.  Wexlar  Coate 
(ILOWU). 

Iselle  Mannlacturind  Co. 

(ILOWU). 

Ivan  Fredericks 
(ILOWU). 

Jerssy  Dye  A  Flnishlnc 
Co.  (Machine  Printers 
and  Encravers  Associ¬ 
ation). 

lo-L  Fashion*  OLOWU).. 


Las  Piedras,  P.R. 
Philadelphia,  Pa.. 
Pepeekeo,  Hawaii. 
Delta  Colo . 


Peb.  29, 1977  Feb.  >4, 1977  TA-W-1,  73( 

. do . 6a _ TA-W-1,735 

- do _ Feb.  38,1977  TA-W-1, 738 

Feb.  38,1177  Feb.  18,19n  TA-W-1, 737 


chun-li  appoint 
urente  ainf  altars. 

I4tdies'  coats  anti 
suits. 

Catching  and  sellii.c 
of  shrimp. 

TnxUie  printing  on 
la|>i1t«. 

Catching  ai»l  st  liMi);. 
ofsbiip. 

Sliortswear. 

Structural  steel  sh:k|>ev 
girders  (or  hritiges 
and  buildings. 

Tug  and  barge  traits- 
portation  service  of 
pineapi^,  grain  and 
wheat,  and  htrtinter. 

fleientliw?  research  and 
marketing  of  ntw 
.sugar 

Braa^re.«  ami 
girdles. 

Bfonses. 

Raw  sugar. 

Bellned  and  granu¬ 
lated  sugar. 


Los  Angeles, 
Calif. 

Philadelphia  Pa. 

Los  Angeles, 
Cahf. 

Paterson,  N.J _ 


Ladtes*  ooat.<  and 
salts. 

Bpertswear. 


lode  Trswlsrs, 
(workers). 


Ise. 


San  OiabiM, 

Caht 

BTOwmsiOe,  Tta.. 


Feb.  38, 1877  _ do . TA-W-1,73B 

Feb.  38,1977  Feb.  34,1977  TA-W-1,738 

Mar.  1,1977  Feb.  14,  IW?  TA-W-1, 780  Ladies’ sportswear 

Feb.  3^1977  Feb.  17,1977  TA-W-1,781  TeitUe  prinUng  on 

fabtloe. 


Mar.  1,1077  Feb.  14,1977  TA-W-1,788  Ladtes' mmis  and 

solta. 

Feb.  17,1077  Feb.  11.1077  TA-W-1.781  CMebliw  and  salMi« 

■hrfanp. 


iFR  Doo.77-7888  PUbd  3-14-77:8:46  4an] 
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NOTICES 


[TA-W-12761 

GENERAL  LAST  MANUFACTURING  CO., 
ST.  LOUIS,  MISSOURI 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1276:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  15,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Teamsters  Union  on  behalf  of 
former  workers  producing  shoe  lasts  at 
General  Last  Manufactming  Company. 
St.  Louis,  Missouri,  a  subsidiary  of  Brown 
Group,  Inc. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  3,  1976  (41  FR  53089).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  princi¬ 
pally  from  officials  of  Brown  Shoe  Com¬ 
pany,  and  Brown  Group,  Inc.  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  and  De- 
I>artment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eligi¬ 
bility  to  aiH;>ly  for  adjustment  assistance, 
each  of  the  group  eligibility  require¬ 
ments  of  Section  222  of  the  Trade  Act 
of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  im¬ 
portant  but  not  necessarily  man  important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criteria 
(3)  and  (4)  have  not  been  met. 

Significant  Total  or  Partial 
Separations 

All  workers  were  separated  from  wn- 
ployment  at  General  Last  Manufactur¬ 
ing  Company  in  March  1976  when  the 
firm  closed. 

Sales  or  Production,  or  Both.  Have 
Declined  Absolutely 

Prcxluction  by  Gena's!  Last  increased 
one  percait  in  1975  from  1974.  Produc¬ 
tion  was  terminated  in  March  1976  whai 
General  Last  closed. 

Increased  Imports 

Imports  of  lasts  are  negligible.  Only 
two  firms  are  known  to  import  lasts,  and 


those  firms  import  solely  tar  their  own 
shoe  manufacturing  operations  In  the 
United  States. 

Contributed  Importantly 

The  Department’s  Investigation  re¬ 
veals  that  since  1974  General  Last  Man¬ 
ufacturing  Company  produced  solely  for 
one  domestic  footwear  manufacturing 
firm.  Sales  to  that  firm  increased  in  1975 
from  1974.  Total  purchases  of  lasts  by 
General  Last  Company,  St.  Louis,  Mis- 
approximately  the  same  before  and  after 
the  closure  of  General  Last.  Following 
that  closure,  the  customer  increased  pur¬ 
chases  from  its  other  domestic  suppliers. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  imports  or  articles  like  or  directly 
competitive  with  shoe  lasts  produced  by 
General  Last  Company,  St.  Louis,  Mis¬ 
souri  did  not  contribute  importantly  to 
the  separation  of  workers  of  that  firm. 

Signed  at  Washington,  D.C.  this  4th 
day  of  March  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration  and  Planning. 

IFR  Doc.77-7465  Piled  3-14-77;8;45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN¬ 
TAGED  CHILDREN 

EDITING  COMMITTEE 
Meeting  Change 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  meeting  of  the 
Editing  Committee  of  the  National  Ad¬ 
visory  Council  on  the  Education  of  Dis¬ 
advantaged  Children  scheduled  to  be  held 
on  March  18,  1977  has  been  rescheduled 
to  March  16.  The  meeting  will  be  held 
from  10  a.m.  to  4  p.m.,  at  425  Thirteenth 
Street  NW.,  Suite  1012,  Washington,  D.C, 
20004. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the  Ele¬ 
mentary  and  Secondary  Act  (20  U.S.C. 
2411)  to  advise  the  President  and  the 
Congress  on  the  effectiveness  of  compen¬ 
satory  education  to  improve  the  educa¬ 
tion  attainment  of  disadvantaged  chil¬ 
dren. 

Signed  at  Washington,  D.C.,  on  March 
11.  1977. 

Roberta  Lovenheim, 
Executive  Director. 

I  FR  Doc .77-7700  Piled  3-14-77;8;45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ADVISORY  COMMITTTE  PUBLIC 
PROGRAMS  PANEL 

Meeting 

March  3,  1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  C(»nmittee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Public  Programs  Panel 
will  meet  at  the  National  Endowment  for 


the  Humanities,  Room  1130,  806  15th 
Street,  N.W^  Washington.  D.C.  on 
March  31  and  April  1,  1977,  conunencing 
at  9:30  a.m. 

ITie  puipose  of  the  meeting  is  to  review 
Humanities  Museums  and  Historical 
Organizations  Grant  proposals  that  have 
been  submitted  to  the  Endowment  for 
possible  grant  funding. 

Because  the  proposed  meeting  will  con¬ 
sider  financial  information  and  person¬ 
nel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  imwar- 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  in¬ 
ternal  views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan.  806  15th  Street,  N.W., 
Washington.  D.C.  20506,  or  call  Area  Code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee, 
Management  Officer. 

[FP.  Doc.77-7618  Filed  3-14-77;8.45  am] 

OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 
BOARD  OF  DIRECTORS 
Meeting 

Notice  is  hereby  given  that  the  Board 
of  Directors  will  meet  on  Tuesday. 
March  22.  1977  in  the  Board  Room  on 
the  7th  floor  of  the  Corporation  head¬ 
quarters  at  1129  20th  Street,  NW.,  Wash¬ 
ington,  D.C.  Pursuant  to  OPIC’s  Sun¬ 
shine  Regulations,  interested  members 
of  the  public  are  invited  to  attend  the 
open  session  of  such  meeting  will  com¬ 
mence  at  10:30  a.m.  and  cover  the  fol¬ 
lowing  agenda  items: 

( 1 )  Minutes  of  the  January  meeting. 

(2)  Future  meetings. 

(3)  ReorgaJiization. 

(4)  War  risk  Insurance  reciprocal. 

(5)  Renewal  of  OPIC  legislation. 

(6)  Status  of  oil  policy. 

(7)  Minerals  policy. 

(8)  Reports  of  the  treasurer. 

(9)  Country  concentration  policy. 

( 10)  Report  on  insurance  Issued. 

(11)  Country  status  report. 

Preceding  the  open  session,  the  Board 
will  meet  in  closed  session  at  9:00  a.m. 
The  following  Agenda  items  will  be  dis¬ 
cussed: 

( 1 )  Personnel  matters. 

(2)  Litigation. 

(3)  Rescheduling  of  a  locm. 

(4)  Proposed  loan  to  an  agricultural 
project. 

(5)  Proposed  insurance  of  an  agricultural 
project. 

(6) -(8)  Reports  on  claims. 

(9)  Reports  on  implications  rejected  and 
prcmoeed  major  projMts. 

(10)  Proposed  amendment  of  a  loan. 

Members  of  the  public  iHio  wish  addi¬ 
tional  information  about  the  meeting 


FEOEtAL  register,  VOL.  42,  NO.  50 — TUESDAY,  MARCH  IS,  1977 


NOTICES 


14187 


should  contact  the  Corporate  Secretary 
of  OPIC  at  202-632-1839. 

Elizabith  a.  Burtoh, 
Corporate  Secretary. 
[FR  DOC.77-T507  PUed  3-14-77:8:45  ami 


RENEGOTIATION  BOARD 

MEETING;  CHANGE  IN  PUBUC 
ANNOUNCEMENT 

Pursuant  to  RBR  1482.3(b)  of  its  reg¬ 
ulations,  the  Renegotiation  Board  hereby 
announces  that  the  date  of  its  meeting 
announced  in  the  Pideral  Register  of 
March  9.  1977  (42  PR  13167-8)  has  be«i 
changed  from  March  15,  1977  to  March 
22,  1977.  In  all  other  respects  the  origi¬ 
nal  announcement  remains  correct. 

Dated;  March  10, 1977. 

OooDwiN  Chase, 
Chairman. 

[PR  Doc.77-7673  Filed  3-14-77:8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION  • 

[Rel.  No.  0668] 

AFFILIATED  FUND,  INC.,  ET  AL. 

Application  Pursuant  to  Section  6(c)  of  the 
Act  for  Exemption  From  SecUon  2(a) 
(19)  of  the  Act 

March  9,  1977. 

In  the  matter  of  Affiliated  Fund,  Inc.. 
Lord  Abbett  Income  Fund.  Inc.,  Lord 
Abbett  Bond-Debenture  Fund,  Inc.,  Lord 
Abbett  Developing  Growth  Fund.,  Inc., 
63  Wall  Street.  New  York,  New  York 
10005.  Paul  M.  FYe,  Woods  Hole  Ocean¬ 
ographic  Institute,  Woods  Hcrie,  Massa¬ 
chusetts  02543.  (812-3871) . 

Notice  is  herey  given  that  Affiliated 
F\md,  Inc.,  and  Lord  Abbett  Bcmd- 
Debenture  Fund.,  Inc.,  Delaware  corpo- 
ratiixis,  and  Lord  Abbett  Income  Fund, 
Inc.,  and  Lord  Abbett  Devel(H>lng  Growth 
Fund,  Inc.,  Maryland  c(Hi>oratlons  (col¬ 
lectively,  the  “Funds”) ,  registered  under 
the  Investment  Company  Act  of  1940 
(“Act”)  as  open-end,  management  com¬ 
panies.  filed  an  application  and  an 
amendment  thereto  on  September  27. 
1976,  pursuant  to  Section  6(c)  of  the  Act 
for  an  order  of  the  Commission  declaring 
that  Paul  M.  Pye  (“Pye”)  shaU  not  be 
deemed  to  be  an  interested  perscm,  within 
the  meaning  of  Section  2(a)  (19)  of  the 
Act,  of  the  Funds  or  of  the  Funds’  invest¬ 
ment  adviser  and  princlptfd  underwriter. 
Lord  Abbett  &  Co.  (“Lord  Abbett”) .  solely 
by  reason  of  Fye’s  positim  as  a  director 
of  Arthur  D.  Little.  Inc.  (“ADL”) ,  which 
wholly  owns  Impact  Securities  Corp. 
(“Impact”),  a  broker-dealer  registered 
under  the  Securities  Exchange  Act  of 
1934  (“Exchange  Act”).  All  interested 
persons  are  referred  to  the  appllcatlcm 
on  file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  contained 
therein  which  are  summarized  below. 

Fye,  a  director  of  each  of  the  Funds  is 
a  director  of  ADL,  and  owns  420  shares 
of  its  cmnmon  stock.  ADL  is  a  research 
and  consulting  organization  serving  in¬ 
dustry.  commerce,  local,  state  and  fed¬ 


eral  govemm^t  ertlUes,  and  foreign 
governments.  AIXi’s  work  for  tU  clients 
includes  research,  development,  and 
engineering  in  the  physl^  and  life 
sciences  and  management  (xmsulting 
sciences  and  economic  services. 

Impact  is  a  New  York  Stock  Exchange 
member,  and  while  its  facilities  are 
available  to  the  general  public  without 
special  restrictions,  most  of  Impcu;t's 
business  consists  of  orders  by  clients 
ADL  who  wish  to  pay  for  ADL’s  services 
through  brokerage.  Impact  does  not  sell 
mutual  fund  shares. 

In  1975  Impact  had  gross  revenues  of 
about  $750,000  out  of  total  ADL  gross 
revenues  of  $80,827,000.  TTie  net  after 
tax  income  of  Impact  was  about  $25,000 
compared  to  ADL’s  net  after  tax  income 
of  $3,142,000. 

’To  the  extent  relevant.  Section  10(a) 
of  the  Act  prohibits  each  Fund  from  hav¬ 
ing  a  Board  of  Directors  m(H*e  than  60% 
of  the  members  of  which  are  interested 
persons  of  such  Fund  and  Section  10(b) 
(2)  of  the  Act  requires  that  a  majority 
of  the  members  of  each  Fund’s  Board  of 
Directors  be  persons  who  are  neither 
principal  underwriters  for  the  P^md,  nor 
interested  persons  of  any  such  principal 
underwriter.  Under  Secthm  2(a)  (19)  of 
the  Act,  an  “interested  person”  (rf  an  in- 
vesUnent  company  or  its  principal 
underwriter  would  include  any  broker  or 
dealer  registered  under  the  Exchange 
Act  or  any  affiliated  person  of  such 
brcAer  or  dealer.  Section  2(a)  (3)  of  the 
Act  defines  an  “affiliated  person”  of  an¬ 
other  person  to  include  any  director  of 
such  other  person. 

If  Impact,  because  of  its  dose  ties  with 
ADL  is  regarded  as  the  equivalent  of  an 
operating  division  of.  or  “collapsed”  into 
ADL,  Fre  would  be  an  affiliated  person 
of  a  registered  broker-dealer  and  con¬ 
sequently,  an  interested  person  of  the 
Funds  and  Lord  Abbett. 

Apf^cants  represent  that  in  his  ca¬ 
pacity  as  a  directm*  of  ADL,  Fye  has  no 
authority  over  or  any  responsibility  for 
the  operaticHis  of  Impact  and  will  have 
no  direct  voice  in  its  management.  They 
assert  tlytt  there  is  no  basis  for  regarding 
Fye  as  an  affiliated  person  oi  Impact 
solely  by  reason  of  his  position  as  an  in¬ 
dependent  director  of  ADL.  Applicants 
believe  that  FYe’s  connection  with  ADL 
will  not  impair  his  independence  in 
acting  on  behalf  of  the  F\mds  and  their 
sharehdders. 

The  Funds  state  that  they  have  no  in¬ 
terest  in  or  relationship  with  ADL  or 
Impact  and  that  no  portfolio  brokerage 
on  behalf  of  the  Funds  will  be  placed 
with  Impact.  Lord  Abbett  does  not  pres¬ 
ently  subscribe  to  or  purchase  any  serv¬ 
ices  frcHn  ADL  and  has  represented  \o 
the  Funds  that  any  research  or  statis¬ 
tical  services  purchased  frcHn  ADL  will 
be  paid  for  in  cash  by  Lord  Abbett. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person  from 
any  la^vision  of  the  Act  if  and  to  the 
extent  that  such  exempticm  is  necessary 
or  appropriate  in  the  puMic  interest  and 
consistent  with  the  protection  of  in¬ 


vestors  and  the  purposes  fairly  Intended 
by  Uto  p(dlcy  and  provlslcms  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  April 
4.  1977,  at  5:30  pjn.,  submit  to  the  Oom- 
mlssion  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
CcMnmission,  Washington.  D.C.  20549.  A 
C(H5y  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  upon  Applicants  at 
their  respective  addresses  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
the  case  an  attorney  at  law  by  certifi¬ 
cate)  shall  be  filed  contemix>raneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro¬ 
mulgated*  under  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  will  be 
Issued  as  of  course  following  said  date, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upwi  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  any 
notices  and  orders  Issued  In  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
therecrf. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.77-7662  Plied  3-14-77:8:45  am] 


me  Nos.  3-6184,  81-367] 

GORDON  &  CO. 

Application  and  Opportunity  for  Hearing 
March  9.  1977. 

Notice  is  hereby  given  that  Gordon  & 
Co.  (“Applicant”)  has  filed  an  applica¬ 
tion  pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934  (“Ex¬ 
change  Act”)  requesting  that  Applicant 
be  granted  an  exemption  from  the  pro¬ 
visions  of  Sectkm  15(d)  of  the  Exchange 
Act.  Section  15(d)  provides  that  each 
issu^  who  has  filed  a  registration  state¬ 
ment  which  has  become  effective  pur¬ 
suant  to  the  Securities  Act  of  1933,  as 
amended,  shall  file  with  the  Cmnmission, 
in  accordance  with  such  rules  and  regu- 
latkms  as  the  Commission  may  prescribe 
as  necessary  ot  appropriate  in  the  public 
interest  or  for  the  protection  of  inves- 
tors,  such  supplemmtary  and  periodic 
information,  documents,  and  reports  as 
may  be  required  pursuant  to  Section  13 
of  the  1934  Act  in  respect  of  a  security 
registered  pursuant  to  Section  12  of  the 
1934  Act. 

Section  12(h)  empowers  the  Commis¬ 
sion  to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  the  regis¬ 
tration.  periodic  reporting  and  proxy  so¬ 
licitation  provisions  and  to  grant  exemp- 
ti<His  from  the  insider  reporting  and 
trading  provisions  of  the  1934  Exchange 
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Act  if  the  Commission  finds,  by  reason 
of  the  number  of  public  Investors, 
amount  of  trading  Interest  in  the  secu¬ 
rities,  the  nature  and  extent  of  the  ac¬ 
tivities  of  the  issuer,  or  otherwise,  that 
such  exemption  is  not  Inconsistent  with 
the  public  interest  or  the  protection  of 
investors. 

The  Applicant  states  in  part: 

1.  AppUcant  is  a  broker-dealer  reg¬ 
istered  imder  the  Exchange  Act  and  is 
subject  to  such  Act  and  the  regulatory 
jurisdiction  of  the  Ckxnmlssion.  Appli¬ 
cant  was  organized  in  1937  in  Massa¬ 
chusetts  as  a  common  law  partnership 
imder  the  name  Beacon  Finance  Co.  On 
December  15,  1971,  Beacon  registered 
with  the  Commission  as  a  looker-dealer 
and  subsequently  changed  its  name  to 
Ckirdon  &  Co. 

2.  Applicant  has  beoi  engaged  in  the 
business  of  writing  limiting  price  put 
and  call  options  ("Gordon  Limited  Price 
Optkms")  for  five  years.  Under  its  cur¬ 
rent  practices  Gordon  is  always  the  is¬ 
suer  and  endorser  of  Gordon  Limited 
Price  Options  and  may  act  as  an  issuer, 
endorser  and  writer.  In  every  case  Ap¬ 
plicant  is  primarily  obligated  to  carry 
out  the  obligations  of  the  options  it  is¬ 
sues  in  accordance  with  the  terms 
thereof. 

3.  Applicant  registered  its  <3ordon 
Limited  Price  Option  contracts  in  a  reg¬ 
istration  statement  made  effective  May 
26,  1976,  and  thereby  became  subject  to 
the  continuous  reporting  provisions  of 
SecUon  15(d). 

Applicant  argues  that  the  exemptive 
order  requested  is  not  Inconsistent  with 
the  public  interest  or  the  protection  of 
Investors  in  view  of  the  fifilowlng: 

(1)  The  Limited  Price  Put  and  Call 
Options  issued  by  Gordon  are  options  to 
purchase  or  sell  securities  Issued  by  per¬ 
sons  other  than  Gordon,  ffhe  Options 
do  not  create  any  equity  Interest  in 
Gordon  in  either  the  purchaser  or  the 
writer  of  the  Options. 

(2)  Gordon  commenced  the  issue  of 
its  Options  pursuant  to  its  registration 
statement  on  July  26,  1976.  At  no  time 
since  that  date  have  Options  been  out¬ 
standing  in  the  hands  of  more  than 
thirty-four  (34)  separate  hcdders  or 
busrers  of  Options.  No  one  other  than 
Gordon  itself  has  written  a  Gordon  Op¬ 
tion.  All  sales  of  Gordtm  Options  have 
been  oitlrely  unsolicited  and  all  Options 
have  been  sold  only  to  sophisticated  in¬ 
vestors  who  met  the  requirements  of 
Gordon  described  in  its  Prospectus. 

(3)  Gordon  Options  are  generally  ex¬ 
ercised,  expire  or  are  repurchased  by 
Gk)rdon  within  one  month  from  the  date 
on  which  they  are  issued.  It  is  extremely 
rare  that  an  option  is  outstanding  for  as 
long  as  three  months. 

(4)  Gordon  has  undertaken  to  and 

does  furnish  the  holder  of  every  out¬ 
standing  Option  a  balance  sheet  and  a 
detailed  computation  of  its  net  capital 
on  a  semi-annual  basis  in  July  of  each 
year.  In  January  of  eaidi  year  Gordon 
furnishes  the  holder  of  each  outstanding 
Opti<m  with  a  certified  audit  report  of  its 
financial  conditkm. _ 


(5)  Gordon  &  Co.,  as  a  broker-dealer 
registered  imder  Section  15  of  the  Act, 
Is  subject  to  and  complies  with  the  re¬ 
porting  requirements  of  Section  17  of 
the  Act  including,  but  not  limited  to  the 
filing  of  monthly,  quarterly  and  annual 
reports  under  Rule  17A-5.  These  reports 
contain  all  of  the  detailed  information 
required  by  the  reports  called  for  under 
Section  15(d)  and  it  would  appear  un¬ 
necessary  to  require  Gordon  &  Co.  to 
file  reports  under  both  17(a)  and  15(d). 

(6)  Gordon  &  Co.  issues  Options  only 
if  it  has  net  capital  of  not  less  than 
$500,000  or  8  percent  of  its  aggregate  in¬ 
debtedness,  whichever  is  greater.  This 
limitation  is  set  forth  on  page  30  of  the 
prospectus. 

For  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  said  aimlicatlon  and  amrad- 
ments  which  are  on  file  hi  the  oflBces  of 
the  Commission  at  500  North  Capitol 
Street,  Washington,  D.C. 

Notice  is  further  given  that  any  in¬ 
terested  person  not  later  than  April  4, 
1977  may  submit  to  the  Commission  In 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  therecm.  Any 
such  communication  or  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commlssiim,  500  North  Capitol 
Street,  N.W..  Washington,  D.C.  20549, 
and  should  state  briefly  the  nature  of 
the  Interest  of  the  person  submitting 
such  information  or  requesting  the 
hearing,  the  reason  for  such  request,  aiMl 
the  Issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to  contro¬ 
vert  Persons  who  request  a  hesirlng  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  and  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postpimements  thereof.  At  any  time  af¬ 
ter  said  date,  an  order  granting  the  ap¬ 
plication  may  be  raised  upon  request  or 
upon  the  Commla' ion’s  own  motion. 

By  the  Commission. 

Georgs  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.77-7563  Piled  3-14-77;8;45  am] 


(IM.  NO.  19925} 

OHIO  POWER  CO. 

Proposed  Issuance  and  Sale  of  First 
Mortgage  Bonds  at  Competitive  Bidding 

March  9,  1977. 

In  the  matter  of  Ohio  Power  Company, 
301  Cleveland  Avenue,  S.W.,  CTanton, 
Ohio  44701  (70-5984) . 

Notice  is  hereby  given  that  Ohio  Power 
Company  (“Ohio”),  an  electric  utility 
subsidiary  company  of  American  Elec¬ 
tric  Power  Company,  Inc.,  a  registered 
holding  company,  has  filed  an  applica¬ 
tion  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act”)  designating  Section  6(b) 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  pri^Tosed 
transaction.  All  Interested  persons  are 


referred  to  the  application,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  propos^  transaction. 

Ohio  proposes  to  issue  and  sell,  sub¬ 
ject  to  the  competitive  bidding  require¬ 
ments  of  Rule  50  under  the  Act,  up  to 
$40,000,000  principal  amount  of  First 
Mortgage  Bonds,  due  2007.  The  interest 
rate  (which  will  be  expressed  in  a  multi¬ 
ple  of  ^  of  1  percent)  and  the  price  to 
be  paid  to  Ohio  for  the  Bonds  (which 
shall  not  be  less  than  100  percent  un¬ 
less  Ohio  shall  authorize  a  lower  per¬ 
centage  not  less  than  99  percent,  and 
shall  not  exceed  102.75  percent)  will  be 
determined  by  competitive  bidding.  The 
terms  of  the  Bonds  preclude  Ohio  frmn 
redeeming  any  such  Bonds  prior  to 
Aprfl  1, 1982,  If  such  redemption  is  for  the 
purpose  ot  refunding  such  Bonds  with 
proceeds  of  funds  borrowed  at  a  lower 
effective  interest  cost.  The  Bonds  will  be 
Issued  under  and  secured  by  the  Mort¬ 
gage  and  Deed  of  Trust,  dated  as  of  Oc¬ 
tober  1,  1938,  to  Manufacturers  Hanover 
Trust  Company  and  Donald  B.  Herter- 
ich.  Trustees,  and  a  new  Indenture  Sup¬ 
plemental  thereto  which  will  be  dated 
as  of  the  first  day  of  the  month  in  which 
the  Bonds  are  to  be  issued. 

The  proceeds  realised  from  the  sale  of 
the  Bonds  are  to  be  used  to  retire  un¬ 
secured  short-term  debt  oi  Ohio,  much 
of  which  will  have  been  incurred  in  con- 
nectkm  with  the  maturity  (ff  $40,000,000 
principal  amount  of  Cttiio’s  I^t  Mort¬ 
gage  B(mds,  6^  percent  series  due 
April  1.  1977.  As  of  February  10,  1977, 
there  were  notes  payable  to  banks  in  the 
amount  of  $29,831,000;  and  it  is  expected 
that  Ohio  win  have  dMnt-term  debt  out¬ 
standing  not  to  exceed  $100,000,000  at 
the  time  of  the  issue  and  sale  of  the 
Bonds. 

The  estimated  cost  of  Ohio’s  construc¬ 
tion  program  for  1977  is  approximately 
$195,000,000,  exclusive  of  cimstruction 
costs  in  cimnection  with  the  completion 
(ff  the  General  James  M.  Gtavin  Plant 
by  Ohio’s  wholly  owned  subsidiary,  Ohio 
Electric  Company. 

Exp^ises  of  Ohio  in  connection  with 
the  proposed  transacticms  will  be  filed 
by  amendment.  It  is  stated  that  the  pro¬ 
posed  issuance  and  sale  of  the  Bonds  is 
subject  to  the  jurisdiction  of  the  Public 
Utilities  Commission  of  Ohio  and  that  no 
othm*  state  commlssiim  and  no  federal 
commission,  other  than  this  Commis¬ 
sion,  has  jurisdiction  over  the  proposed 
transaction. 

Notice  Is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  4, 
1977,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  cimtrovert;  or  he  may  request 
that  he  be  notified  if  the  Cmnmission 
should  order  a  heming  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Cixnmlssion, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  maU  upim  the  applicant  at  the  above 
stated  address,  and  proof  of  service  (by 
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affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulatimis  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice 
as  to  -whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  CommlsslOTi,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegate  authority. 

George  A.  Fttzsimmons. 

Secretary. 

IPR  r)oc.77-7564  Filed  S-14-77;8:4«  am] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Servic* 

(TJ).  77-841 

INSTRUMENTS  OF  INTERNATIONAL 
TRAFFIC 

Certain  Wooden  Bins  Use  for  the  Transpor¬ 
tation  of  Apples  Designated  as  instru¬ 
ments  of  International  Traffic 

March  8, 1977. 

It  has  been  established  to  the  satisfac¬ 
tion  of  the  n.S.  Customs  Service  that 
bins  constructed  of  plywood  sides  and 
bottoms  reinforced  with  lumber,  or  whol¬ 
ly  of  lumber  of  a  slatted  design,  {q>proxl- 
mately  46  inches  long.  46  Inches  wide, 
and  32  to  36  inches  high,  with  a  capac¬ 
ity  of  approximately  25  bushels,  and  per- 
numently  marked  with  company  initJa^u 
or  trade  names,  used  for  the  transporta¬ 
tion  of  aisles,  are  substantial,  suitable 
for  and  capable  of  repeated  use.  and  used 
in  significant  numbers  in  international 
traffic. 

Under  the  authority  of  section  10.41a 
(a)(1).  Customs  Regulations  (19  CFR 
10.4la(a)  (1)),  I  hereby  designate  the 
above-described  wooden  bins  as  “Instru- 
above-described  wooden  bins  as  “instru¬ 
ments  of  international  traffic”  within 
the  meaning  of  section  322(a) ,  Tariff  Act 
of  1930,  as  amended  (19  n.S.C.  1322(a)). 
These  bins  may  be  released  under  the 
procedures  set  forth  in  section  10.41a, 
Customs  Regulations  (19  CFR  10.41a). 
(102556) 

(BOR-7-07) 

J.  P.  Tebeau, 

Director,  Carriers,  Drawback 
and  Bonds  Division. 
IPB  Doc.77-7648  FUod  3-14-77:8:45  am] 


Internal  Revenue  Service 
[Order  No.  181] 

ASSISTANT  COMMISSIONER  FOR 
Delegation  of  Authority 

March  14,  1977. 

1.  Pursuant  to  the  authority  vested  in 
the  Commissitmer  of  Internal  Revenue 
by  Treasury  Department  Order  No.  107 
(Revision  20)  dated  December  21,  1976, 
authority  is  delegated  to  the  following 
officials  o  fthe  Internal  Revenue  Service 
to  fix  the  Seal  of  the  Department  of  the 
Treasury  in  the  authentication  of  origi¬ 
nals  and  copies  of  books,  records,  pi^rs. 
writings,  and  documents  of  the  Depart¬ 
ment,  for  all  purposes,  including  the  pur¬ 
poses  authorized  by  28  U.S.C.  1733(b) . 

a.  Assistant  CommlsslMier  (Compli¬ 
ance) 

b.  Deputy  Assistant  Commissioner 
(Compliance) 

c.  Director,  Disclosure  Operatl<His 
Division 

d.  Assistant  Director,  Disclosure  Oper¬ 
ations  Division 

2.  The  Director,  Disclosure  Operations 
Division,  is  authorized  to  maintain  cus¬ 
tody  of  the  die  of  the  Treasury  Seal  for 
the  Internal  Revenue  Service. 

3.  This  authority  may  not  be  redele¬ 
gated. 

Effective  date:  March  14,  1977. 

William  E.  Williams. 

Acting  Commissioner. 

[PR  Doc.77-7588  PUed  3-14-77;8:45  am] 

TAX  FORMS  COORDINATING 
COMMITTEE  ' 

Request  for  Forms  Suggestions 

The  Internal  Revenue  Service  will  soon 
begin  its  1977  Forms  Review  Program. 

As  part  (ff  its  annual  review  process, 
the  ^rvice  is.  interested  in  receiving 
written  commoits  and  suggestions  for 
improving  its  tax  return  forms,  instruc¬ 
tions  «*.nH  related  schedules.  The  public, 
practitioner  groups,  and  other  Interested 
p>artles  or  organizations  are  invited  to 
piarticipiate. 

Since  the  Service  does  not  plan  to  hold 
meetings  or  hearings  cm  these  written 
submissions,  they  should  be  self-explan¬ 
atory  and  insufficient  detail  to  commimi- 
cate  clearly  what  is  being  suggested. 
Careful  consideration  will  be  given  to  all 
comments  and  suggestions  received. 
However,  individual  responses  to  the  sub¬ 
missions  will  not  be  made  because  iff  the 
voliune  of  correspiondence  involved. 

In  order  to  meet  our  woik  schedule 
and  early  pn-inting  deadlines,  it  is  re¬ 
quested  that  recommendations  be  sub¬ 
mitted  on  or  before  May' 16,  1977. 

Comments  and  suggestions  should  be 
sent  to  the  Chairman,  Tax  Forms  Coor¬ 


dinating  Committee,  Room  5569,  Inter¬ 
nal  Revenue  Service.  1111  Constitutloii 
Avoiue  NW,  Washington.  D.C.  20224. 
Further  informaticm  concerning  this  no¬ 
tice  may  be  obtained  by  calling  202-566- 
6253. 

Approved:  March  10, 1977. 

John  L.  Withers, 
Assistant  Commissioner. 

{Technical) . 

[PR  Doc  77-7595  Piled  3-14-77;8r45  am] 

Office  of  the  Secretary 

IMPRESSION  FABRIC  OF  MAN-MADE 
FIBER  FROM  JAPAN 

Antidumping  Proceeding  Notice 

AGENCY:  United  States  Customs  Serv¬ 
ice 

ACTION:  Initiation  of  Antidumping  In¬ 
vestigation 

SUMMARY :  This  notice  is  to  advise  the 
public  that  an  antidumping  investigation 
has  been  started  for  the  purpose  of  de¬ 
termining  whether  or  not  exports  of 
impression  fabric  of  man-made  fiber 
from  Japan  to  the  United  States  are  be¬ 
ing  s(dd.  or  are  likely  to  be  sold,  at  less 
than  fair  value  (sales  at  less  than  fair 
value  usually  means  that  the  prices  of 
the  merchandise  sold  for  export  to  the 
UJS.  are  less  than  the  prices  in  the  home 
market).  Because  there  is  substantial 
doubt  that  an  industry  is  being  or  is 
likely  to  be  injured  as  a  result  of  those 
imports,  this  case  is  being  referred  to 
the  United  States  International  Trade 
Commissicm  for  a  determination  as  to 
whether  or  not  there  is  a  reasonable  in¬ 
dication  of  Injury.  If  the  Commisskm 
should  find  within  30  days  that  there  is 
no  reasonable  indication  of  injury,  this 
investigation  will  be  terminated  at  that 
time.  Otherwise  the  investigation  will 
continue  to  a  conclusion. 

EFFECTIVE  DATE:  This  investigation 
will  begin  on  March  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

David  Chapman,  Duty  Assessment 
Division.  U.S.  Customs  Service.  1301 
Constitution  Avenue,  N.W.,  Wash- 
ingtcm,  D.C.  20229  (202-566-5492). 
SUPPLEMENTARY  INFORMATION: 
On  February  7.  1977,  information  was 
received  in  proper  form  pursuant  to  sec- 
tl(Xi3  153.26  and  153.27,  Custmns  Regu¬ 
lations  (19  CFR  153.26,  153.27),  from 
counsel  acting  on  behalf  of  Bomont  In¬ 
dustries.  Totowa,  New  Jersey;  Schwarz- 
enbach  Huber,  a  company  of  Carisbrook  ■ 
Ind.,  Inc.,  New  York.  New  York;  and 
Standard  Products  Corporaticm,  New 
Rochelle,  New  York,  indicating  a  possi¬ 
bility  that  Impression  fabric  of  man¬ 
made  fiber  from  Japan  is  being,  or  la 
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likely  to  be,  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  n.8.C.  180  et 
seq.)  (referred  to  In  this  notice  as  “the 
Act”) . 

For  purposes  of  this  notice,  the  term 
“impresslcm  fabric  of  man-made  fiber” 
means  finished  impression  fabric,  slit  or 
uncut,  and  not  inked. 

There  is  evidence  on  record  concern¬ 
ing  injury  to,  or  likelihood  of  injury  to, 
or  prevention  of  estid>Ushment  of  an  in¬ 
dustry  in  ttie  United  States.  This  evi¬ 
dence  indicates  that  although  imports  of 
impressiCHi  fabric  of  man-xnade  fiber 
from  Japan  increased  during  the  period 
1973-75  in  both  absolute  terms  and  in 
terms  of  market  share,  those  imports  de¬ 
clined  during  1976.  The  decline  appears 
to  haVe  been  partly  due  to  the  restraint 
agreement  entered  into  between  the  gov¬ 
ernments  of  the  United  States  and  Ja¬ 
pan  during  1976  on  certain  of  the  im¬ 
ports  subject  to  this  investigation.  That 
agreement  places  a  fixed  ceiling  upon 
imports  of  the  subject  merchandise  from 
Japan  which  enter  under  two  of  the  three 
tariff  items  subject  to  this  investigation 
—items  338.3014  and  338.3016  of  the  Tar¬ 
iff  Schedules  of  the  United  States  Aimo- 
tated  (TSUSA).  The  Imports  that  are 
subject  to  restraint  accounted-for  rough¬ 
ly  three-quarters  of  the  imports  of  im¬ 
pression  fabric  of  man-made  fiber  frxmi 
Japan  during  1976.  Furthermore,  im¬ 
ports  of  the  subject  merchandise  from 
Japan  \mder  the  sole  tariff  item  not  cur¬ 
rently  subject  to  restraint — TSUSA  item 
347.6020 — could  become  so  if  those  im¬ 
ports  exceed  a  certain  level. 

In  addition,  the  available  data  indi¬ 
cate  that  domestic  producers’  U.S.  ship¬ 
ments  of  impression  fabric  of  man-made 
fiber  Increased  in  both  actual  and  rela¬ 
tive  terms  during  the  past  year. 

On  the  basis  of  such  evidence,  it  has 
been  concluded  that  there  is  substantial 
doubt  of  injury  to,  likelihood  of  injury  to, 
or  preventiwi  of  establishment  of  an  in¬ 
dustry  in  the  United  States  by  reason  of 
such  importations  from  Japan.  Accord¬ 
ingly.  the  United  States  International 
Trade  Commission  is  being  advised  of 
such  doubt  pursuant  to  section  201(c)  <2) 
of  the  Act  (19  U.S.C.  160(c)  (2) ) . 

Having  conducted  a  summary  in¬ 
vestigation  as  required  by  §  153.29  of  the 
Crustoms  Regulations  (19  CFR  153.29), 
having  determined  as  a  result  there¬ 
of  that  there  are  grounds  for  doing  so, 
the  U.S.  (Customs  Service  is  instituting 
an  Inquiry  to  verify  the  informatixm  sub¬ 
mitted  and  to  (^tain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value.  Should  the  United  States  Inter¬ 
national  Trade  Ccunmission,  within  30 
days  of  receipt  of  information  cited  in 
the  preceding  paragraidis,  advise  the 
Secretary  that  there  is  no  reasonable  in¬ 
dication  that  an  industry  is  being  or  is 
likely  to  be  injured,  or  is  prevented  from 
being  established,  by  reascm  of  the  im- 
portatkm  of  such  merchandise  into  the 
Uhited  States,  the  Departmmt  will  pub- 
Itoh  pnmiptly  in  the  Redbiul  Rbcister 


a  notice  terminating  the  investigation. 
Otherwise,  the  Investigatlxm  will  con¬ 
tinue  to  a  conclusion. 

A  summary  of  price  information  re¬ 
ceived  from  all  sources  is  as  foUows: 

The  information  received  tends  to  indicate 
that  tlie  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less  than 
the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
section  153.30  of  the  Customs  Regula¬ 
tions  (19  CFR  153.30). 

John  H.  Harper, 

Acting  Assistant  Secretary 

of  the  Treasury. 

March  9,  1977. 

|PR  Doc.77-7660  Filed  3  H  77;8:45  am| 


INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Hearings 

I  Notice  No.  345 1 

ASSIGNMENT  OF  HEARINGS 

March  10, 1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  tdiould  take  appro¬ 
priate  steps  to  insure  that  they  are 
notified  of  cancellation  or  postpone¬ 
ments  of  hearings  in  which  they  are 
interested. 

MC  116730  Sub  17,  The  Mickow  Corp.,  now 
assigned  April  14,  1977  at  Chicago,  III.,  wUl 
be  held  in  Room  386,  219  S.  Dearborn 
Street,  Everett  McKinley  Dirksen  Bldg. 

MC  123476  Sub  25,  Curtis  Transport,  Inc., 
now  assigned  AprU  12,  1977,  at  Chicago, 
ni.,  will  be  held  in  Room  204A  S.  Dearborn 
Street,  Everett  McKinley  Dirksen  Bldg. 

MC  71469  Sub  66,  O.N.C.  Freight  Systems, 
now  assigned  April  12,  1977,  at  San  Fran¬ 
cisco,  Calif.,  will  be  held  in  the  Sir  Francis 
Drake  Hotel,  Cypress  Room.  Powell  and 
Sutter  Streets. 

MC  133095  Sub  116,  Texas  Continental  Ex¬ 
press.  Inc.,  now  attUgned  March  29,  1977  at 
Washington,  D.C.  is  cancelled,  application 
dismissed. 

MC  3381  Sub  7,  Powell  Truck  Line,  Inc.,  now 
assigned  April  19.  1977  at  Memphis,  Tenn.^ 
will  be  held  in  Aecutive  Plaza  Inn,  1417 
East  Brooks  Road. 

MC  186316  Sub  IS,  Olen  Burrage  Trucking, 
Inc.,  now  assign^  April  20,  1977,  at  Jack- 
son,  Miss.,  will  be  held  in  the  Grand  Jury 
Room,  UJS.  Poet  and  Court  House  Bldg., 
Comer  of  Capitol  and  8.W.  Street. 

MC  137884  Sub  116,  Cherokee  Hauling  A  Rig¬ 
ging,  Inc.,  now  assigned  AprU  13,  1977,  at 
Menqihls,  Tenn.,  wiU  be  held  in  Room  978, 
Federal  Office  Bldg.,  187  N.  Main  Street. 
MC  116664  Sub  66.  Tennessee  Cartage  Co., 
Inc.,  now  assigned  AprU  18,  1977,  at  Mem¬ 
phis,  Tenn.,  wiU  be  held  In  Boom  978, 
Federal  Office  Bldg.,  167  H.  Main  Street. 
MO-P-12003,  Ovemite  Tranqiortatlon  Com¬ 
pany  Purchase  Southern  Forwarding  Com¬ 


pany.  and  MC-FC  76677,  Elizabeth  C. 
Barnes.  Ann  Marie  Tmrtl  and  Melissa  C. 
Barnes,  Transferees,  dba  Southern  For¬ 
warding  Company.  Transferor,  now  as¬ 
signed  AprU  18,  1977,  at  Memphis,  Tenn., 
in  Boom  978,  Federal  Office  Bldg.,  167  N. 
Main  Street. 

MC  136343  (Sub-No.  94),  Milton  TransporU- 
tlon,  Inc.,  now  being  assigned  AprU  18.  1977 
(1  day)  at  Boston,  Massachusetts,  in  a 
hearing  room  to  be  later  designated. 

MC  138018  Sub  31,  Refrigerated  Foods,  Inc., 
MC  113658  Sub  11,  Scott  Truck  Une,  Inc., 
MC  114373  Sub  369,  Crst,  Inc.,  and  MC 
134679  Sub  71,  now  assigned  AprU  20,  1977, 
at  Denver.  Colo.,  wUl  be  held  in  the  Tax 
Court  Room  667,  U.S.  Federal  Bldg.,  19th 
and  Stout  Streets. 

MC-C-8974,  Mrs  Charles  Hodgens,  Individ¬ 
ual,  d/b/a  Tour  of  the  Month  (Hub  and 

,  Greyhound  Wortd  Tovirs,  Inc.,  v.  S  A  C 
Corporation,  d/b/a  Piedmont  Tours,  now 
assigned  March  30, 1977  at  Columbia,  South 
Carolina,  has  been  postponed  Indefinitely. 

F.D.  27972,  LouisviUe  A  NashvUle  Railroad 
Company— Trackage  Rights  Over  Grand 
Tnink  Western  Railroad  Company  South 
Bend  Subdivision  Between  Munster,  Lake 
County  Indiana  and  Thornton  Junction 
Cook  County  Hllncfis,  now  asMgned  AprU  4, 
1977,  at  Chicago,  lU.  wUl  be  held  in  Room 
2603,  Everett  McKinley  Dirksen  BuUdlng, 
219  South  Dearborn  Street,  Instead  of 
Room  1319. 

MC  134266  (Sub-16),  Illlni  Express,  Inc.,  now 
being  assigned  March  17. 1977  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  132170,  Jersey  Best,  Inc.,  now  assigned 
AprU  18,  1977,  at  New  Ywk,  N.Y.,  will  be 
held  in  Room  2206,  Federal  Bldg.,  26  Fed¬ 
eral  Plaza. 

MC  136343  Sub  92,  Milton  Transportation. 
Inc.,  now  assigned  AprU  19,  1977,  at  New 
York,  N.Y.,  wUl  be  held  in  Room  2206, 
Federal  Bldg.,  26  Federal  Plaza. 

MC  138387  Sub  2,  Foose  Transport,  Inc.,  now 
assigned  AprU  20,  1977,  at  New  York,  N.Y , 
wUl  be  held  in  Room  2206,  26  Federal 
Plaza. 

•  MC  142006  Sub  2,  WUllam  C.  Thomas,  now 
assigned  AprU  21.  1977  at  New  York,  N.Y., 
wlU  be  held  In  Room  2206,  Federal  Bldg., 
26  Federal  Plaza. 

MC  60430  Sub  22,  Friedman's  Express,  Inc., 
now  assigned  AprU  22,  1977,  at  New  York, 
N.Y.,  wUl  be  held  in  Room  2206  Federal 
Bldg.,  26  Federal  Plaza. 

MC  142497  Sub  1,  Atlanta,  Charter  Bus 
Service,  Inc.,  now  assigned  April  18,  1977, 
at  NcHlolk,  Va.,  wUl  be  held  in  the  Main 
Court  Room  No.  304,  U.S.  District  Court- 
hotise.  Federal  Bldg. 

MC  107583  Sub  69,  Salem  Transportation  Co., 
Inc.,  now  assigned  AprU  4,  1977,  at  Phila¬ 
delphia,  Pa.,  wUl  be  held  in  Room  3340 
WiUiam  J.  Green,  Jr.,  Federal  Bldg.,  000 
Arch  St. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc  77  -7612  FUed  3-14  77:8:45  amj 


I  Notice  No.  346] 

ASSIGNMENT  OF  HEARINGS 

March  10, 1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  (Hal  argument  ap¬ 
pear  bdow  and  will  be  published  oi^ 
once.  Tliis  list  (xmtalns  prospective  as* 
slgnmente  (n^  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  win  be  on  the  issues  ae 
presently  r^ected  in  the  Official  Docket 
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of  the  QommissicMi.  An  attempt  wlU  be 
made  to  publish  notices  of  oancdlatton 
of  hearings  as  promptly  as  possible,  but 
interested  parties  shouUl  take  approprl* 
ate  steps  to  Insure  that  they  are  noUfled 
of  cancellation  or  po6tt>onanents  of 
hearings  in  v^ch  they  are  Interested. 

CorrectUm 

MC  141867  Sub  1,  ^>eciallzed  Trucking  Serr* 

Ice,  Inc.  now  being  assigned  June  9.  19^  (1 

days)  at  Seattle.  Washington  In  a  hearing 

room  to  l>e  later  designated  Instead  of  S 

dairs. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.77-7613  Piled  8-14-77;8:46  am] 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

kiARCH  10,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  r^lef  from  the 
requlranents  of  Sectltm  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  commmi 
Carriers  named  or  described  In  the  appli¬ 
cation  to  maintain  hlghw  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  ot  an  applica- 
ticm  must  be  prepared  In  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  within  IS 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FSA  No.  43336 — Bakery  Refuse  or 
Sweepings  Between  Points  in  Southwest¬ 
ern  and  Southern  Territories.  Piled  by 
Southwestern  Freljdit  Bureau.  Agent  (No. 
B-664) ,  for  interested  rail  carriers.  Rates 
on  bakery  refuse  or  swe^ings.  In  bull^  or 
in  bags  or  In  bmces.  In  carloads,  as  de¬ 
scribed  in  the  application,  between  points 
in  southwestern  territory.  Including  Mls- 
slssli^l  River  crossings,  Memphis,  Ten¬ 
nessee  and  south  thereof. 

Oroimds  for  rell^— Short-line  dis¬ 
tance  formula  and  grouping. 

Tariff — Supplement  99  to  Southwest¬ 
ern  Freight  Bureau.  Agent,  tariff  SW- 
2004-J,  I.C.C.  No.  5160. 

Rat^  are  published  to  become  effec¬ 
tive  on  April  10,  1977. 

By  the  Commission, 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-7614  Piled  3-14-77:8:46  am] 


[NoUce  No.  34] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

March  10,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  Section  210a  (a)  cff  the  Interstate 
Commerce  Act  provided  tor  under  the 
provisions  of  49  C7FR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  applicatimi  may 
be  filed  with  the  field  c^Bclal  named  in 
the  Federal  Register  publication  no 
lAter  than  the  15th  calendar  day  after 
the  date  the  notice  (ff  the  filing  of  the 


NOTICES 

applloation  to  published  In  the  FRderal 
RxGisTmu  One  copy  of  the  protest  must 
be  served  on  the  aKdloent,  or  Its  au¬ 
thorised  reiHWsentattve,  If  any.  end  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  most  Iden¬ 
tify  the  op^tlng  authority  upon  iHilch 
It  Is  preheated,  spe<dfylng  the  **MCr 
docket  and  “Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  It  relies.  Also,  the  protestant  shall 
specify  the  service  It  can  and  will  pro¬ 
vide  and  the  amount  and  type  of  equip- 
moit  It  will  make  available  for  use  in 
connection  with  the  service  cont^- 
plated  by  the  TA  appllcatkm.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  aiH>llcant  states  that  ttiere  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  Its  aiwUcatlon. 

A  c<K>y  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Conunerce  Com¬ 
mission,  Washlngt(xi,  D.C.,  and  also  In 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  730  (Sub-No.  403TA),  filed 
February  28,  1977.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  1417 
CTay  St.,  P.O.  Box  958,  Oakland,  Calif. 
94612.  AK>llcant's  representative:  R.  N. 
Cooledge  (same  address  as  luipUcant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Liquid  plastic, 
in  bulk.  In  tank  vehicles,  from  Oxnard, 
Calif.,  to  Swansboro,  N.C.,  for  180  days. 
Supporting  shipper:  Diamond  Shamrock 
Corporation,  617  Veterans  Blvd.,  Red¬ 
wood  City,  Ctollf.  94063.  Send  protests  to: 
A.  J.  Rodriguez,  District  Supervisor,  211 
Main,  Suite  500,  San  Francisco,  Calif. 
94105. 

No.  MC  11720  (Sub-No.  12TA),  filed 
February  28,  1977.  Applicant:  WIL¬ 
LIAMS  TRUCTK  SERVICE,  1812  K  Ave., 
P.O.  Box  40,  Sioux  Falls,  S.  Dak.  57101. 
Applicant’s  representative:  Lyle  A.  Cle- 
metson  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packing  plants  and 
foodstuffs  (except  hides  and  commodi¬ 
ties  in  bulk,  from  the  plantsltes  and/or 
warehouse  facilities  of  Geo.  A.  Hormel 
&  Co.,  at  or  near  Fremont.  Nebr.,  and 
Ottumwa,  Iowa,  to  Logan,  W.  Va.;  Dun- 
ber,  W.  Va.;  Bluefleld,  W.  Va.;  Victoria, 
Va..  and  Ahoskle.  N.C..  imder  a  continu¬ 
ing  contract  with  George  A.  Hormel  k 
Co.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  pperating  authority.  Supporting 
i^ipper:  George  A.  Hormel  It  Co.,  P.O. 
Box  800,  Austin,  Minn.  55912.  Send  pro¬ 
tests  to:  J.  L.  Hammond.  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  369.  Federal 
Bldg.,  Pierre.  S.  Dak.  57501. 
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No.  MC  51146  (Sub-No.  488TA) ,  filed 
February  28.  197^  Applicant:  SCHNEI- 
UBR  TRANSPORT.  INC.,  P.O.  Box  2298, 
Green  Bay,  Wls.  54906.  Applicant’s  repre¬ 
sentative:  Neil  A.  DuJardln  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
(gierate  as  a  common  carrier,  by  motor 
vdilcle,  over  Irregular  routes,  tran^rt- 
Ing:  (a)  Meats,  meat  products,  meat  by¬ 
products  and  articles  distributed  by  meat 
packing  firms  as  described  in  Sections 
A.  B  and  C  of  Appendix  I  to  the  report  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk,  in  tank  vehicles) ;  and  (B)  Food¬ 
stuffs,  when  moving  with  the  commodi¬ 
ties  described  In  A  above,  from  Madison. 
Wls.,  to  points  In  Delaware,  Connecticut, 
Maine,  Maryland.  Massachusetts,  New 
Hampshire.  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island,  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  for  180  days.  Supporting 
shipper:  Oscar  Mayer  k  Co.,  Inc.,  910 
Mayer  Ave.,  Madison.  Wis.,  53704.  Send 
protests  to:  Gall  Daugherty,  ’Transporta- 
tlmi  Assistant,  interstate  Commerce 
Commission,  Bureau  of  Operations,  U  S. 
Federal  Bldg.,  and  Courthouse.  517  E. 
Wisconsin  Ave.,  Room  619,  Milwaukee. 
Wis.  53202. 

No.  MC  107403  (Sub-No.  1002TA> .  filed 
February  28,  1977.  Applicant:  MAT- 
LACK,  INC.,  Ten  W.  Baltimore  Ave., 
Lansdowne,  Pa.  19050.  Ai^llcant’s  repre- 
soitatlve:  Martin  C.  Haynes,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Plastic  and  rubber  compounds,  dry. 
In  bulk.  In  tank  vehicles,  from  Dyersburg, 
Tenn.,  to  Aurora.  Ohio;  Advance,  Mo.; 
BentonvlUe.  Aik.;  Big  idling,  Tex.;  Car¬ 
lyle,  ni.;  Port  Worth,  Tex.;  Gainesville. 
Tex.;  Hot  Springs.  Ark.;  Hudson,  N.H.; 
La  Grange.  Ga.;  Midland,  Tex.;  North 
Conway,  N.H.;  Sullivan.  Mo.,  and  St. 
Louis,  Mo.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  dipper:  Dayco  Corporation,  333 
W.  First  St..  Dayton,  Ohio  45402.  Send 
protests  to:  Monica  A.  Blodgett,  ’Trans¬ 
portation  Assistant,  Interstate  Commerce 
Commission,  600  Arch  St.,  Room  3238, 
Philadelphia.  Pa.  19106. 

No.  MC  107515  (Sub-No.  1055TA) ,  filed 
February  24,  1977.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  3901  Jonesboro  Road  SE.,  For¬ 
est  Park,  Ga.  30050.  Ai^licant’s  repre¬ 
sentative:  Alan  E.  Serby,  Suite  375,  3379 
Peachtree  Road  NE.,  Atlanta.  Ga.  30329. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in  Mo¬ 
tor  Carrier  Certificates,  61  M.C.C.  209 
and  766;  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  the  plant- 
site  and  warehouse  facilities  utilized  by 
Monfort  Packing  Co.,  a  subsidiary  of' 
Monfort  of  Colorado,  at  near  Greeley. 
Colo.,  to  points  in  Arkansas.  Tennessee. 
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Louisiana,  Mississiivi.  Alabama,  Geor¬ 
gia,  North  Carolina,  South  Carolina, 
Florida  and  Kentucky,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  ot  operating  au¬ 
thority.  Supporting  shipper:  Montort 
Packing  Co.,  a  subsidiary  of  Monfort  of 
Colorado,  Box  G,  Greeley,  Colo.  80631. 
Send  protests  to;  Sara  K.  Davis,  Trans¬ 
portation  Assistant,  Biireau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
1252  W.  Peachtree  St.  NW.,  Room  546, 
Atlanta,  Ga.  30309. 

No.  MC  110563  (Sub-No.  197TA)  filed 
February  28,  1977.  Applicant:  COLD¬ 
WAY  POOD  EXPRESS,  INC.,  P.O.  Box 
747, 113  N.  Ohio  Ave.,  CMiio  Bldg.,  Sidney, 
C»iio  45365.  Applicant’s  representative: 
John'L.  Maurer  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Charcoal 
'briquetts  and  related  advertising  mate¬ 
rials,  frcun  Marion,  Ohio,  to  points  in 
Alabama,  Arkansas,  Connecticut,  Ken¬ 
tucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Miimesota, 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio,  Cfc- 
lahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes¬ 
see,  Texas,  Vermont,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  and  the  District  of  Co¬ 
lumbia,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper;  Great  Lakes  Carbon  Cor¬ 
poration,  229  Park  Ave.,Uew  York  10017. 
Send  protests  to;  Keith  D.  Warner,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  313 
Federal  Office  Bldg.,  234  Summit  St., 
Toledo,  CSiio  43604. 

No.  MC  114457  (Sub-No.  291TA),  filed 
February  23,  1977.  Applicant;  DART 
TRANSIT  COMPANY,  2102  University 
Ave.,  St.  Paul,  Minn.  55114.  Applicant’s 
representative:  James  C.  Hardman,  33 
N.  LaSalle  St.,  Chicago,  Ill.  60602.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  metal  container  ends,  from  Danville, 
HI.,  to  Franklin,  Ky.,  and  Memphis, 
Tenn.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  'The  Continental  Group,  Inc., 
150  W.  Wacker  Drive,  Chicago,  HI.  60606. 
Send  protests  to:  Marion  L.  Cheney, 
Transportation  Assistant,  Interstate 
Commerce  Commissicwi,  Bureau  of  Op¬ 
erations,  414  Federal  Bldg.,  and  U.S. 
Courthouse,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  114457  (Sub-No.  292TA).  filed 
February  25,  1977.  Applicant:  DART 
TRANSIT  COMPANY,  2102  University 
Ave.,  St.  Paul,  Minn.  55114.  Applicant’s 
representative:  James  H.  Wills  (same 
address  as  applicant) .  Authority  sought 
to  oi>erate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  Foodstuffs  (except  commodities 
In  bulk) ,  from  the  plantsites  and  ware¬ 


house  facilities  of  Jeno’s,  Inc.,  at  Duluth. 
Minn.,  and  Superior,  Wis.,  to  points  In 
Alabama,  Georgia,  Louisiana,  Missis- 
siiH}i.  North  Carolina,  South  Carolina, 
and  Tennessee,  restricted  to  the  traffic 
originating  at  and  destined  to  the  above- 
named  points,  for  180  days. 'Supporting 
shipper:  Jeno’s,  Inc.,  525  Lake  Ave., 
South,  Duluth,  Minn.  55802.  Send  pro¬ 
tests  to:  Marion  L.  Cheney,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg.,  and  U;S.  Courthouse,  110 
S.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  114632  (Sub.-No.  lOlTA),  filed 
February  25,  1977.  Applicant;  APPLE 
LINES.  INC.,  212  S.W.  Second  St.,  P.O. 
Box  287,  Madiscm,  S.  DsJc.  47042.  Appli¬ 
cant’s  representative:  Robert  D.  Gisvold, 
1000  First  National  Bank  Bldg.,  Miime- 
apolis,  Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  and  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk) ,  from  the 
plantsite  and  facilities  of  Spencer  Foods, 
Inc.,  at  or  near  Schuyler,  Nebr.,  to  Chi¬ 
cago.  Ill.,  and  its  Commercial  Zone,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Spencer  Foods,  Inc.,  P.O.  Box  1228, 
Spencer.  Iowa  51301.  Send  protests  to: 
J.  L.  Hammond,  District  Supervisor,  In¬ 
terstate  Commerce  Commission.  Bureau 
of  Operations,  Room  369,  Federal  Bldg., 
Pierre,  S.  Dak.  57501. 

No.  MC  118159  (Sub-No.  199TA). 
filed  February  28,  1977.  Applicant:  NA¬ 
TIONAL  REPRIGERA’TED  TRANS¬ 
PORT.  INC.,  P.O.  Box  51366,  Dawson 
Station,  Tulsa,  Okla.  74151.  Applicant’s 
representative:  Warren  Taylor  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 
tions  A,  B  and  C  of  Appendix  I  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk), 
from  Sterling,  Colo.,  to  points  in  Louisi¬ 
ana,  Maryland,  Massachusetts,  Missis¬ 
sippi,  New  Jersey,  New  York  and  Penn¬ 
sylvania,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Sterling  Colorado  Beef  Com¬ 
pany',  P.O.  Box  1728,  Sterling,  Colo. 
80751.  Send  protests  to:  Joe  Green.  Dis¬ 
trict  Supervisor,  Room  240  Old  Post 
Office  Bldg.,  215  N.W.  Tliird  St..  Okla¬ 
homa  City,  Okla.  73102. 

No.  MC  118989  (Sub-No.  153TA),  filed 
February  28,  1977.  Applicant:  CON¬ 
TAINER  TRANSIT.  INC.,  5223  S.  9th  St.. 
Milv'aukee,  Wis.  53221.  Applicant’s  rep¬ 
resentative:  Albert  A.  Andrin,  180  N.  La¬ 
Salle  St..  Chicago.  HI.  60601.  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Drums,  iron  or  steel.  S.V. 
with  plastic  liners,  drums,  fibreboard 
S.V%.  with  plastic  liners,  from  Addison, 
HI.,  to  Morencl  and  Romulus,  Mich.,  for 
180  days.  Applicant  has  also  filed  an  im¬ 
derlying  ETA  seHiing  up  to  90  days  of  op- 
miting  auttuKity.  Sumx>rting  shipper: 
Container  Corporation  of  America,  500 
E.  North  Ave.,  Carol  Stream.  HI.  60187. 
Send  protests  to:  CStell  Daugherty,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  UB.  F^eral  Bldg.,  and  Court¬ 
house,  417  K.  Wisconsin  Ave.,  Roc»n  619, 
Milwaukee,  Wis  53202. 

No.  MC  119741  (Sub-No.  63TA).  filed 
February  25,  1977.  Applicant:  GREEN 
FIELD  TRANSPORT  CXDMPANY,  INC., 
P.O.  Box  1235,  RFD  No.  2,  Port  Dodge, 
Iowa  50501.  Applicant’s  representative: 
D.  L.  Robson  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses.  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
sites  and  warehouse-  facilities  of  Del 
Pero-Mondon  Meat  Compcmy,  Sunflower 
Beef  Division,  at  or  near  Wichita,  Kans., 
to  points  in  North  Dakota,  South  Dakota, 
Nebraska,  Minnesota,  Missouri,  Iowa, 
Wisconsin,  Illinois,  Michigan,  Indiana, 
Kentucky,  Ohio,  New  York  and  Pennsyl¬ 
vania,  for  180  days.  Applicant  has  al^ 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  D^  Pero-Mondon  Meat  Com¬ 
pany,  Sunfiower  Beef  Division.  P.O.  Box 
8183,  Wichita.  Kans.  67207.  Send  protests 
to:  Herbert  W.  Allen,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  518  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  123407  (Sub-No.  357TA> ,  filed 
February  28,  1977.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6. 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Step¬ 
hen  H.  Loeb,  Suite  1606,  33  N.  LaSalle 
St.,  Chicago,  HI.  60602.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Flat  glass,  in  trailers  with  metal  “A” 
frames,  from  the  plantsite  of  Fourco 
Glass  Co.,  Jerry  Run  Division,  located  in 
Taylor  Coimty,  W.  Va.,  to  points  in  the 
United  States  in  and  east  of  Colorado, 
Montana,  New’  Mexico  and  Wyoming  (ex¬ 
cept  Florida,  Georgia,  North  Carolina, 
South  Carcrfina,  ’Tennessee  and  Virginia) , 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  Ship¬ 
per:  Fourco  Glass  Co.,  Jerry  Run  Dlvl- 
sioo,  P.O.  Box  2230,  (Haikslxirg,  W.  Va. 
26301.  Send  pretests  to:  J.  H.  Gray,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission.  S4S 
W.  Wayne  St..  Suite  113,  Fort  Wayne, 
Ind.  46802. 
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No.  MC  128256  (Sub-No.  31TA) .  filed 
February  28,  1977.  Apidlcant  O.  W. 
BLOSSER,  doing  business  as  BL06SER 
TRUCKING,  215  N.  Main  St.,  Middle- 
bury,  Ind.  4^40.  Applicant’s  representa¬ 
tive:  Liivman  and  Sulvnman,  Suite  550 
Federal  Bar  Bldg.,  1819  H.  St.,  NW., 
Washington,  D.C.  20006.  Authorl^ 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  moldings,  from 
Middlebury,  Ind.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper:  Abitibi 
Corporation,  Middlebury,  Ind.  46540. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor,  Bureau  of  Operations.  Inter¬ 
state  Commerce  Commission,  343  W. 
Wayne  St.,  Suite  113,  Fort  Wayne,  Ind. 
46802. 

No.  MC  128273  (Sub-No.  251TA) ,  filed 
February  24,  1977.  Applicant:  MID¬ 
WESTERN  DISTRIBUTION,  INC.,  P.O. 
Box  189,  121  Humboldt  St.,  Fort  Scott, 
Kans.  66701.  Applicant’s  representative: 
Elden  Corban  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pet  food, 
from  the  plantslte  and  storage  facilities 
of  the  Van  C?amp  Seafood  Company,  at 
San  Diego,  Calif.,  to  the  plantsltes  and 
storage  facilities  of  Ralstmi  Purina  Co., 
at  Denver,  CTolo.,  Clinton  and  Davenport, 
Iowa,  and  Milan  and  Rock  Island,  HI.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  SuiHx>rting  shipper: 
Ralston  Purina  Co..  Checkerboard 
Square,  St.  Louis,  Mo.  63188.  Send  pro¬ 
tests  to:  M.  E.  Taylor,  District  Super¬ 
visor,  Interstate  Commerce  Crxiunisslon, 
Suite  101  Litwln  Bldg.,  110  N.  Market, 
Wichita,  Kans.  67202. 

No.  MC  129615  (Sub-No.  25TA),  filed 
February  28,  1977.  Applicant:  AMERI¬ 
CAN  INTERNATIONAL  DRIVEAWAY, 
P.O.  Box  545,  123  N.  First  St.,  Decatur, 
Ind.  46733.  Aj^lcant’s  representative:  E. 
Drayson  Helmer  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  (^)mkte  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Truck 
campers,  in  motor  carrier  service,  be¬ 
tween  points  in  Elkhart  County,  Ind.,  on 
the  one  hsmd,  and,  on  the  other,  points 
In  the  United  States,  including  Alaska 
and  Hawaii,  for  180  dasrs.  Supporting 
shippers:  Amerigo,  Inc.,  P.O.  Box  578, 
Bristol,  Ind.  46507.  Fleetwing  Travelers, 
Inc.,  P.O.  Box  84,  Nappanee,  Ind.  465S0. 
Honey  Recreatl<Hial  Vehicles,  Inc.,  1809 
W.  Hively,  Elkhart,  Ind.  46514.  Travel 
Equipment  Corporation,  Box  512,  CSosh- 
en,  Ind.  46526.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Ccxnmls- 
slon,  343  W.  Wayne  St.,  Suite  113,  Port 
Wayne,  Ind.  46802. 

No.  MC  135283  (Sub-No.  19TA),  filed 
February  25,  1977.  Applicant:  GRAND 
ISLAND  MOVING  AND  STORAGE  CO.. 
INC.,  P.O.  Box  1665,  East  Hwy.  30,  Grand 
Island,  Nebr.  68801.  Api^ant’s  repre¬ 
sentative:  (3allyn  L.  Lamn,  P.O.  Box 
81849,  Lincoln.  Nebr.  68M1.  Authority 
sought  to  (^rate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
tranvmrting:  Meats,  meat  prodacCs. 
meat  by-products  and  articles  distributed 
by  meat  packtnghouses.  from  the  plant- 
site  and  storage  facllltieB  of  Mlndoi  Beef 
Company,  at  or  near  Mlnden,  Nebr.,  to 
points  in  Connecticut  and  New  York,  for 
180  days.  Supporting  shipper:  Michael 
Smith,  Ofllce  Manager,  Mlnden  Beef 
Company,  P.O.  Box  70,  Mlnden.  Nebr. 
68959.  Send  protests  to:  Max  H.  Johns¬ 
ton,  District  Supervisor,  285  Federal 
Bldg.,  (i  Courthouse.  100  Centennial  Mall 
North,  Lincoln,  Nebr.  68508. 

No.  MC  136981  (Sub-No.  4TA),  filed 
February  28,  1977.  Applicant:  BLAIR 
CARTAGE,  INC.,  13658  Auburn  Road, 
P.O.  Box  52,  Newbury,  CMilo  44065.  Ap¬ 
plicant’s  representative:  Lewis S.  Wither¬ 
spoon,  88  E.  Broad  St.,  Suite  930,  Colum¬ 
bus,  CMiio  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Litharge,  nepheline  syenite,  soda 
ash,  glass,  bulbs,  glass  rods  and  tubing, 
glassware,  K.  D.  etal  acks,  cuUet,  electric 
lamps,  batteries  and  battery  chargers, 
lighting  fixtures,  holiday  decorations,  K. 
D.  packaging  materials,  steel  nestainers 
and  propane  gas,  for  the  General  Electric 
Company,  between  points  in  Illinois, 
Indiana.  Ohio,  Michigan,  Buffalo,  N.Y.; 
points  in  Pennsylvania  west  of  Inter¬ 
state  Highway  76;  (Penna.  Turnpike) 
and  north  of  Interstate  Highway  70;  and 
points  of  entry  at  the  International 
Border  between  the  United  States  and 
Canada,  at  Buffalo,  N.Y.,  and  Detroit, 
Mich.;  also  propane  movemMits  between 
points  in  Ohio,  Lexington,  Ky..  and 
Brldgevllle,  Pa.,  and  between  Hutchin¬ 
son,  Kans.,  and  points  in  Ohio,  I^xlng- 
ton,  Ky.,  and  Brldgevlllo  Pa.  under  a 
continuing  cMitract  with  General  Elec¬ 
tric  Cwnpany  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  sedcing  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  General  Electric  Com¬ 
pany,  Comp.  No.  4504,  Nela  Park,  Cleve¬ 
land,  Ohio  44112.  Send  protests  to:  James 
Johnson,  District  Supervlsw,  Interstate 
Commerce  Commission.  Bureau  of  Op¬ 
erations,  181  Federal  Office  Bldg.,  1240  E. 
Minth  St.,  Cleveland.  CMiio  44199. 

No.  MC  138235  (Sub-No.  IOTA),  filed 
February  23,  1977.  Applicant:  DECKER 
TRANSPORT  CO..  INC.,  412  Route  23, 
Pompton  Plains,  N.J.  07444.  Applicant’s 
representative:  George  A.  Olsen,  69  Ton- 
nele  Ave.,  Jersey  City,  N.J.  07306.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Motor  vehicles, 
hardware,  conveyors  and  conveyor  equip¬ 
ment,  furniture,  lawn  mowers,  power 
equipment,  wheel  goods,  and  bicycles; 

(2)  Parts,  attachments  and  accessories 
for  the  commoffities  in  (1)  above;  and 

(3)  Materials,  equipment  and  supplies 
(except  commodities  in  bulk) ,  used  in  the 
manufacture  or  sale  of  the  ccxnmodities 
in  (1)  and  (2)  above,  from  the  facilities 
of  MTD  Products,  Inc.,  at  Cleveland  and 
Willard.  Ohio,  to  the  facilities  of  MTD 
Products.  Inc.,  at  Indlanola,  Miss.;  from 
the  facilities  of  MTD  Products,  Inc.  at 
Indianola,  Miss.,  to  points  in  Illinois. 
Indiana,  Kentucky.  Ohio  and  points  in 


the  commercial  Zones  of  St.  Louis,  Mo., 
and  Detroit,  Mich.,  under  a  continuing 
contract  with  MTD  Products,  Inc.,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlylng  ETA  seeing  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
MTD  Products.  Inc.,  979  S.  Conwell,  P.O. 
Box  329,  Willard.  Ohio  44890.  Send  pro¬ 
tests  to:  Joel  Morrows.  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
9  Clinton  St.,  Newark.  N.J.  07102. 

No.  MC  138627  (Sub-No.  18TA).  filed 
February  28.  1977.  Applicant:  SMITH¬ 
WAY  MO-TOR  XPRESS.  INC.,  P.O.  Box 
404,  Route  4,  Port  Dodge,  Iowa  50501. 
Applicant’s  representative:  Arlyn  L. 
Westergren.  Suite  530  Univac  Bldg..  7100 
W.  Center  Road,  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Precosf  and  pre¬ 
stressed  concrete  products;  casting  forms 
and  components,  used  in  the  manufac¬ 
ture  of  precast  and  prestressed  ccmcrete 
products;  and  equipment  used  in  the 
handling  of  precast  and  prestressed  con¬ 
crete  products,  from  the  facilities  of 
Rocky  Mountain  Pre-Stress  Group,  at 
Kansas  City,  Kans.,  to  points  in  Colo¬ 
rado.  Illinois.  Iowa,  Missouri,  Nebraska 
and  Oklahoma,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Rocky  Mountain 
Pre-Stress  Group.  P.O.  Box  11307,  Kan¬ 
sas  City.  Kans.  66111.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor. 
Interstate  Commerce  Commlssi(Xi,  Bu¬ 
reau  of  Operatimis,  518  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

No.  MC  139193  (Sub-No.  58TA) .  filed 
February  24, 1977.  Applicant:  ROBERTS 
&  OAKE,  INC.,  527  E.  52nd  St..  North. 
P.O.  Box  1356,  Sioux  Falls.  S.  Dak.  57101. 
Applicant’s  representative:  Jacob  Billig, 
Suite  300,  2033  K  St.  N.W..  Washington. 
D.C.  20006.  Authority  souc^t  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  as  described  in  Ap¬ 
pendix  I  of  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  from 
the  plantsite  and  storage  facilities  of 
Royal  Packing  Ccxnpany,  at  or  near  Na¬ 
tional  Stockyards,  HI.,  and  St.  Louis,  Mo., 
to  points  in  CcMinecticut,  Maryland,  Mas¬ 
sachusetts,  Pennsylvania,  New  Jersey. 
New  Yoik,  and  Washington,  D.  C.,  under 
a  continuing  contract  with  Royal  Pack¬ 
ing  Company,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeing  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Royal  Packing  Com¬ 
pany.  St.  Clair  Ave.  k  Ice  Plant  Road. 
P.O.  Box  156,  National  Stockyards,  HI. 
62071.  Send  protests  to:  J.  L.  Hammond. 
District  Supervisor,  Interstate  Commerce 
Commission.  Biueau  of  Ch>erations, 
Room  369,  Federal  Bldg.,  Pierre.  8.  Dak. 
57501. 

No.  MC  139495  (Sub-No.  197TA),  filed 
February  25.  1977.  Applicant:  NA¬ 

TIONAL  CARRIERS.  INC.,  P.O.  Box 
1358, 1501  E.  8th  St..  Liberal,  Kans.  67901. 
Applicant’s  representative:  Herbert  Alan 
Dubln,  1819  H  St.  NW..  Suite  1030,  Wash- 
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ington,  D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Aquariums  and  aquarium  sup¬ 
plies  and  (2)  Materials  and  supplies  used 
in  the  maniifacture  of  aquariums,  (1) 
from  Canton,  Ga.,  to  points  in  Washing¬ 
ton,  Oregon,  California,  Nevada,  Ari¬ 
zona,  Utah  and  Idaho;  and  (2)  from 
points  in  Washington,  Oregon,  Califor¬ 
nia,  Nevada,  Arizona,  Utah  and  Idaho, 
to  Canton,  Ga.,  restricted  to  the  trans¬ 
portation  of  shipments  originating  at  or 
destined  to  the  facilities  of  Triton  Indus¬ 
tries,  Inc.,  at  Canton,  Ga.,  for  180  days. 
Supporting  shipper;  O’Dell  Manufactur¬ 
ing,  Inc.,  Triton  Industries,  Inc.,  P.O. 
Box  1242  Univeter  Road.  Canton,  Ga. 
30114.  Send  protests  to:  M..  E.  Taylor, 
District  Supervisor,  Interstate  Commerce 
Commission,  Suite  101  Ldtwin  Bldg.,  110 
N.  Market,  Wichita,  Kans.  67202. 

No.  MC  140166  (Sub-No.  5TA),  filed 
February  25,  1977.  Applicant:  JOHN  L. 
SMITH,  P.O.  Box  196,  Moreland,  Idaho 
83256.  Applicant’s  representative:  Jerold 
G.  Oldroyd,  485  “E”  St.,  Idaho  Palls. 
Idaho  83401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ani¬ 
mal  feeds  and  feed  ingredients,  from 
Pocatello.  Idaho,  to  points  in  Cascade, 
Carbon,  Chouteau,  Fergus,  Glacier,  Ju¬ 
dith,  Basin,  Lewis  and  Clark,  Liberty, 
Missoula,  Phillips,  Pondera,  Powell,  Te- 
t(xi  and  Toole  Counties.  Mont .  for  180 
days.  Supporting  shipper:  Ralston  Pu¬ 
rina,  P.O.  Box  2025,  Pocatello,  Idaho 
83201.  Send  protest  to:  Barney  L.  Hardin, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  550  W.  Fort  St.,  P.O. 
Box  07.  Boise,  Idaho  83724. 

No.  MC  142463  (Sub-No.  ITA),  filed 
February  25, 1977.  Applicant:  SPECIAL¬ 
IZED  HAULING,  INC.,  1500  Omaha  St.. 
P.O.  Box  567,  Sioux  City,  Iowa  51102.  Ap¬ 
plicant’s  representative:  Stewart  A.  Huff, 
314  Security  Bank  Bldg.,  Sioux  City,  Iowa 
51101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides. 
from  the  plantsite  and  storage  facilities 
of  Great  Plains  Processing,  a  joint  ven¬ 
ture,  located  within  the  commercial  zone 
of  Sioux  City,  Iowa,  to  points  in  Saco, 
South  Paris  and  Hartland,  Maine;  Wil¬ 
liamsport,  Md.;  Danvers,  Peabody.  Sa¬ 
lem,  Woburn  and  Lynn,  Mass.;  Man¬ 
chester,  Nashua  and  Penacook,  N.H.; 
Newark,  N.J.;  Gloversville  and  Oowanda, 
N.Y.;  Coudersport,  CurwensvUle,  West- 
field,  Reading  and  Westover,  Pa.;  Luray 
and  Richmond,  Va.;  and  Prank,  W.  Va., 
and  to  points  in  the  Commercial  Zones 
of  the  cities  named  above,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  Shipper:  Marvin 
Phillips,  Traffic  Manager,  Great  Plains 
Processing,  1100  Cuimingham  Drive, 
Sioux  City,  Iowa  51107.  Send  protests  to: 
C^arroU  Russell,  District  Supervisor,  In¬ 
terstate  CcMnmerce  Commission,  Suite 
620, 110  N.  14th  St.,  Omaha,  Nebr.  68102. 


No.  MC  142463  (8ub-No.  2TA).  filed 
February  25, 1977.  Applicant;  SPECIAL¬ 
IZED  HAULING.  INC..  1500  Omaha  St., 
P.O.  Box  567,  Sioux  City,  Iowa  51102.  Ap¬ 
plicant’s  representative:  Jack  H.  Blan- 
shan,  205  W.  Touhy  Ave.,  Park  Ridge, 
m.  60068.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Hides,  from  the  plantsite  and  storage 
facilities  of  Spencer  Foods,  Inc.,  located 
at  or  near  Spencer,  Iowa,  to  points  in 
Saco,  South  Paris,  and  Hartland,  Maine ; 
Williamsport,  Md.;  Danvers,  Peabody, 
Salem  and  Woburn,  Mass.;  Dover,  Man¬ 
chester  and  Nashua.  N.H.;  Newark,  N.J.; 
Gloversville  and  Gowanda,  N.Y.;  Cau- 
dersport,  Cunvensville,  Westfield  and 
Westover,  Pa.,  and  Lizray,  Va.,  and  to 
points  in  the  commercial  zones  of  the 
cities  named  above,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper;  Kent  Eg¬ 
gleston,  Corporate  Traffic  Manager, 
Spencer  Foods,  Inc.,  225  W.  21st  St., 
Spencer,  Iowa  51301.  Send  protests  to: 
Carroll  RusseU,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Suite 
620,  110  N.  14th  St„  Omaha.  Nebr.  68102. 

No.  MC  142956TA.  filed  February  25. 
1977.  Applicant:  M  4i  S  TRUCKING  CO.. 
INC.,  1430  N.  Clarence,  Wichita.  Kans. 
67202.  Applicant’s  representative:  Don¬ 
ald  J.  Quinn,  Suite  900,  1012  Baltimore,- 
Kansas  City,  Mo.  64105.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Hanging  fresh  beef  meat 
carcasses,  from  the  Dubuque  Packing  Co., 
at  Wichita,  Kans.,  to  the  Hickman  Pack¬ 
ing  Co.,  Inc.,  at  Newark,  N.J.,  imder  a 
continuing  contract  with  Hickman  Pack¬ 
ing  Company,  Inc.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Hickman 
Packing  Company,  Inc.,  1  Lackawanna 
Ave.,  Newai^,  N.J.  Send  protest  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  101  Litwin 
Bldg.,  110  N.  Market,  Wichita,  Kans. 
67202. 

No.  MC  142957TA,  filed  February’  25, 
1977.  Applicant:  NETWORK  TRANS¬ 
PORTATION  SYSTEMS,  INC.,  35 
Brown  St.,  Washington,  NJ.  07882.  Ap¬ 
plicant’s  representative:  Robert  B.  Pep¬ 
per,  168  Woodbridge  Ave..  Highland 
Park.  N  jr.  08904.  Authority  sought  to  w- 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Audio  visual  equipment,  and  ma¬ 
terials  and  supplies  us^  in  connection 
therewith  (except  in  bulk) ,  between 
points  in  the  United  States  (except 
Als^a  and  Hawaii) ,  under  a  continuing 
contract  with  Caribiner,  Inc.,  for  180 
days.  Sui^;>orting  shipper:  Caribiner, 
Inc.,  16  W.  61st  St.,  New  York.  N.Y. 
10023.  Send  protests  to:  Joel  Morrows, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  9  Clinton  St.,  New¬ 
ark,  N.J,  07102. 


No.  MC  142958TA,  filed  February  25, 
1977.  Applicant:  EMERGENCY  MEDI¬ 
CAL  DELIVERIES,  IN<X)RPORATED, 
3135  Copeland  Blvd.,  Toledo,  Ohio  43614. 
Applicant’s  rem’esentative:  Michael  M. 
Briley,  300  Madison  Ave.,  Toledo,  Ohio 
43603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iregular  routes,  transporting:  Medicinal 
intravenous  solutions  and  dialysis  pa¬ 
tient  treatment  kits  and  materials  and 
supplies  used  in  connection  therewith 
including  mineral  water  and  liquid  for¬ 
maldehyde,  between  Toledo,  Ohio,  on 
the  one  hand,  and,  points  located  in  the 
lower  peninsula  of  Michigan  and  Indi¬ 
ana  on  the  other,  restricted  against 
transporttaion  in  bulk,  in  tank  vehicles, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Systema  East,  3623  Marine  Road. 
Toledo,  Ohio  43609.  Send  protests  to: 
Keith  D.  Warner,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  313  Federal  Office 
Bldg.,  234  Summit  St.,  Toledo,  Ohio 
43604. 

By  the  Commis6i<Mi, 

Robert  L.  Oswald, 
Secretary. 

I  PR  Doc.77-7616  FUed  3-14-77:8:45  am] 


[No.  36053  (Sub-No.  1)] 

DEPARTMENT  OF  AGRICULTURE,  STATE 
OF  MONTANA 

Petition  for  a  Declaratory  Order — Appli¬ 
cable  Level  of  Rates  on  Montana  Intra¬ 
state  Traffic 

March  10,  1977. 

Upon  consideration  of  the  record  in 
No.  36053,  Montana  Intrastate  Rail 
Freight  Rates  and  Charges.  1974,  the 
petition  of  the  Department  Agricul¬ 
ture — State  of  Montana,  for  a  declara¬ 
tory  order  filed  November  29.  1976,  and 
the  reply  in  opposition  thereto  by  the 
Montana  Railroads  filed  December  8, 
1976;  and 

It  appearing,  that  by  order  of  the 
Commissiim  served  Nov^ber  21,  1974, 
an  investigation  proceeding  was  insti¬ 
tuted  pm'suant  to  section  13(3)  and  13 
(4)  of  the  Interstate  Commerce  Act,  that 
an  initial  decision  was  served  Decem¬ 
ber  19.  1975,  and  a  report  and  order  of 
the  Commission,  Division  2,  was  served 
on  July  26,  1976,  finding  Montana  intra¬ 
state  freight  rates  and  charges  the  cause 
of  unjust  discrimination  against,  and  an 
undue  burden  on.  interstate  commerce 
and  prescribing  a  basis  for  removal ; 

It  further  appearing,  that  (1)  a  fur¬ 
ther  petition  for  reconsideration  was 
filed  on  August  13.  1976,  by  the  Consu¬ 
mer  Counsel  for  the  State  of  Montana, 
(2)  a  petition  to  stay  the  effective  date 
of  the  Commission’s  order  served  July  26. 
1976,  was  filed  on  August  16, 1976  by  the 
Departmoit  of  Agrlcultiu’e — State  of 
Mcmtana,  and  (3)  the  Montana  Rail¬ 
roads  published  tariff  sui^lements  mak¬ 
ing  the  increased  rates  and  charges  (m 
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Montana  intrastate  traffic  effective  on 
August  19,  1976,  pursuant  to  the  Com¬ 
mission’s  order  served  July  26,  1976; 

It  furHier  appearing,  that  by  notice 
to  the  parties,  served  August  30,  1976, 
the  Commission  stated  that  its  order 
served  July  28,  1976,  had  not  yet  becwne 
effective,  and  that  pursuant  to  section 
17(8)  of  the  Act  it  was  stayed  pending 
disposition  of  an  appropriate  petition  for 
reconsideration  filed  August  13,  1976; 

It  further  appearing,  that  by  order 
served  October  27,  1976,  the  Commissicm 
denied  reconsideration  and  permitted 
the  disputed  increases  to  become  effec¬ 
tive  forthwith  but  not  later  than  No¬ 
vember  11,  1976; 

And  it  further  appearing  that  under 
section  17(7)  and  17(8)  of  the  act  and 
Rule  101  of  the  Commission’s  General 
Rules  of  Practice,  49  CFR  S  1100.101,  any 
decision,  order,  or  requirement  made 
after  reconsideration,  reversing,  chang¬ 
ing,  or  modifying  the  original  determi¬ 
nation,  is  itself  subject  to  reconsidera- 
ti(m  and  the  declslcm,  ord^,  or  require¬ 
ment  is  stayed  pending  disposition,  but 
that  the  enactment  of  the  Railroad  Re¬ 


vitalization  and  RegulaUxy  Reform  Act 
of  1976,  Pub.  L.  94-210,  on  February  5. 
1976,  altered  the  above  sectlms  of  the 
act  and  Commission  procedures  appli¬ 
cable  thereto,  and  that  such  alteration 
may  affect  rail  proceedings  instituted 
both  before  and  after  its  date  of  enact¬ 
ment; 

Wherefore,  and  for  good  cause: 

It  is  ordered,  That  pursuant  to  sectlcm 
554(e)  of  the  Administrative  Procedure 
Act,  5  U.S.C.  S  554(e),  and  in  the  exer¬ 
cise  of  the  Commission’s  sound  discre¬ 
tion  thereimder,  this  petition  for  a  de¬ 
claratory  order  be,  and  it  Is  hereby, 
granted. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be,  and  it  is  hereby,  institute  to 
clarify  the  matters  herein  Including  the 
effect  of  the  new  legislation  on  the  proper 
effective  date  of  the  Increased  rat«  and 
charges  in  Montana  intrastate  traffic 
and  whether  refunds  are  due; 

It  is  further  ordered.  That  petitioner 
and  the  Montana  Railroads  be,  and  they 
are  hereby,  required  to  participate  in  this 
proceeding  and  that  all  other  parties  de¬ 
siring  to  participate  shall  make  such  fact 


known  by  notifying  the  Office  of  Proceed¬ 
ings,  Room  5342,  Interstate  Commerce 
Commission,  Wa^lngtfm,  D.C.  20423,  on 
or  before  April  4,  1977,  and  that  as  soon 
as  practicable,  after  the  date  of  indicat¬ 
ing  a  desire  to  participate,  the  Commis¬ 
sion  will  serve  a  list  of  the  names  and  ad¬ 
dresses  of  all  persons  whom  service  of  an 
opening  and  reply  statement  shall  be 
made; 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  petitioner 
and  all  parties  to  No.  36053,  that  a  copy 
be  deposited  in  the  Office  of  the  Secre¬ 
tary,  Interstate  Commerce  Commission, 
Washington,  D.C.,  and  that  a  copy  of  this 
order  be  given  to  the  public  by  delivery 
of  a  copy  thereof  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

Dated  at  Washington,  D.C.,  this  4th 
day  of  March,  1977. 

By  the  Commission, 

Robert  L.  Oswald, 
Secretary. 

|PR  Doc.77-7616  PUed  3-16-77:8:45  am] 
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